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Introduction 


THIS  volume,  the  fourth  in  the  comprehensive  biographical  study 
of  Thomas  Jefferson  on  which  I  have  been  long  engaged,  covers 
his  first  term  as  President,  and,  like  its  predecessors,  is  a  unit  in  itself. 
It  has  been  virtually  complete  for  several  years  but  was  withheld  be- 
cause of  my  desire  to  finish  my  study  of  the  entire  presidency  before 
putting  any  part  of  it  into  print.  At  this  writing  my  work  on  the  second 
term  is  so  well  advanced  that  I  now  feel  warranted  in  releasing  this 
account  of  the  first  administration.  I  have  learned  from  painful  experi- 
ence the  unwisdom  of  precise  predictions  about  my  progress  in  explor- 
ing the  life  of  this  extraordinarily  versatile  and  seemingly  inexhaustible 
man,  but  I  feel  relatively  safe  in  promising  that,  barring  accidents,  the 
lapse  of  time  between  this  volume  and  its  sequel  will  not  be  great. 

On  turning  the  leaves  of  the  calendar  backward  I  am  dismayed  by 
the  discovery  that  I  have  been  unable  to  proceed  through  Jefferson's 
presidency  as  an  investigator  and  writer  any  faster  than  he  himself  did 
as  a  living  man.  I  have  met  with  a  number  of  unforeseen  interruptions, 
but  my  main  difficulties  have  arisen  from  the  very  nature  of  the  task. 
His  presidency  was  much  the  most  complicated  part  of  Jefferson's 
career  and  the  materials  bearing  on  it  are  considerably  more  extensive 
than  in  any  other  equivalent  period  of  his  long  life.  During  his  presiden- 
tial years,  as  in  no  others,  his  story  merges  with  the  history  of  the 
country.  He  has  to  be  related  to  far  more  events  and  persons  than  when 
he  was  a  lesser  official  or  when,  retired  at  Monticello,  he  was  above  the 
battle.  He  repaired  to  that  cherished  sanctuary  regularly  while  First 
Citizen,  but  not  even  there  could  he  be  a  private  man.  He  received 
communications  about  public  affairs  by  every  post,  and  only  when 
riding  on  horseback  about  his  farms,  or  tinkering  with  some  gadget, 
or  enjoying  the  companionship  of  his  beloved  family,  could  he  be 
oblivious  of  what  was  going  on  in  the  country  and  the  world. 


MV  INTRODUCTION 

Anyone  who  essays  to  write  the  biography  of  a  President  must  fa- 
miliarize himself  as  best  he  can  with  major  events  and  developments 
in  the  country  as  a  whole,  and,  if  dealing  with  an  age  when  international 
relations  were  of  prime  importance  to  the  Republic,  he  should  try  to 
see  things  in  their  world  setting.  He  can  hardly  know  too  much  about 
times  and  circumstances  and,  as  I  am  well  aware,  he  is  likely  to  know 
too  little  to  orientate  his  subject  properly.  On  the  other  hand,  he  can 
easily  make  the  mistake  of  saving  so  much  about  the  larger  scene  that 
the  reader  will  lose  sight  of  the  supposedly  central  figure.  If  the  biog- 
raphy of  a  public  man  may  be  likened  to  a  concerto  there  can  be  too 
much  of  the  orchestra. 

The  present  book  does  not  purport  to  be  a  history  of  the  United 
States  during  Jefferson's  first  term  as  President,  but  it  can  hardly  help 
being  in  large  part  the  history  of  an  administration.  There  are  chapters 
in  which  the  President  himself  may  seem  offstage,  as  in  the  last  two, 
when  John  Randolph  is  making  most  of  the  noise,  and  in  those  dealing 
with  diplomatic  episodes  whose  outcome  was  chiefly  determined  by  the 
actions  of  others.  Events  that  importantly  affected  the  administration 
cannot  be  ignored,  even  though  Jefferson  himself  had  little  or  nothing 
to  do  with  them.  Insofar  as  possible  I  have  sought  to  view  these  from 
the  President's  House  in  Washington  or  the  mansion  at  Aionticello, 
going  to  particular  pains  to  ascertain  just  when  and  what  he  learned 
about  them.  In  reaching  decisions  he  did  not  have  the  benefit  of  hind- 
sight, nor  did  he  have  access  to  valuable  sources  of  information,  espe- 
cially diplomatic  sources,  that  are  available  to  modern  scholars.  It  is 
important  to  know  not  only  what  he  actually  did,  but  what  options  he 
rejected,  what  he  did  not  do.  Often  we  cannot  be  absolutely  sure,  but 
we  need  not  accept  partisan  assertions  and  exaggerations,  either  pro 
or  con;  we  have  to  rely  on  the  available  record. 

My  first  concern  has  been  to  determine  and  to  report  accurately  what 
happened  and  how  it  happened.  The  task  of  separating  demonstrable 
truth  from  the  myths,  legends,  and  downright  misrepresentations  that 
gather  around  an  eminent  public  man  and  highly  controversial  figure 
is  difficult  and  exacting,  but  no  one  who  would  tell  a  true  and  honest 
story  can  escape  it.  In  the  course  of  this  narrative  I  frequently  point 
out  what  I  regard  as  mistakes  and  misjudgments  by  Jefferson's  con- 
temporaries, but  my  general  policy  has  been  to  let  the  facts,  as  I  have 
ascertained  them,  speak  for  themselves.  At  times  I  refer  specifically  to 
what  I  believe  to  be  errors  on  the  part  of  modern  writers,  but  I  have 
made  no  special  attempt  to  measure  this  account  against  the  works  of 
others.  While  I  am  much  indebted  to  certain  monographs  and  have 
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greatly  benefited  from  the  labors  of  other  scholars,  this  is  a  fresh  study, 
based  on  original  sources,  and  it  must  stand  on  its  own  feet. 

The  biographer  or  historian,  besides  trying  to  answer  the  questions 
"what"  and  "how,"  should  do  everything  he  can  to  find  out  why  things 
happened,  and  his  effort  to  arrive  at  the  fullest  possible  understanding 
should  not  subject  him  to  the  charge  of  trying  to  explain  things  away. 
I  hope  this  work  constitutes  a  contribution  to  knowledge,  but  knowl- 
edge can  avail  little  if  it  does  not  contribute  to  understanding.  The 
difficulty  of  reading  the  minds  of  men,  great  in  any  case,  is  magnified 
in  that  of  the  many-sided  Jefferson,  who  wrote  incessantly  but  rarely 
revealed  his  innermost  thoughts  and  feelings.  It  is  not  at  all  surprising 
that  his  aims  and  motives  have  been  variously  interpreted.  There  is  some- 
thing in  him  for  almost  everybody,  and,  through  the  years,  the  tend- 
ency has  been  for  observers  to  see  in  him  what  they  wanted  to  see. 
This  has  been  especially  true  of  persons  whose  interest  in  him  has  been 
primarily  political. 

Without  claiming  to  have  arrived  at  the  whole  truth  about  him  as  a 
public  man,  I  shall  venture  some  reflections  on  the  relations  between 
his  political  ideas,  as  previously  expressed,  and  his  conduct  of  the  presi- 
dency in  the  period  covered  by  this  book.  It  should  be  remembered 
that,  despite  the  range  of  his  personal  interests,  he  had  been  primarily 
a  man  of  affairs  since  he  attained  maturity,  and  that  he  never  cast 
his  thought  in  systematic  form.  He  was  no  theorist,  remote  from  life, 
but  he  was  a  characteristically  thoughtful  as  well  as  a  highly  articulate 
man  who  sought  to  guide  his  steps  by  truth  as  he  perceived  it  and  bv 
principles  which,  as  he  believed,  had  been  adduced  by  reason. 

During  the  first  decade  of  his  public  life  Americans  were  inquiring 
into  the  "principles  of  politics"  to  an  unexampled  degree,  and  he  was 
in  the  mainstream  of  revolutionary  ideology  at  the  beginning  of  the 
Republic.  A  score  of  years  later,  writing  to  a  discouraged  supporter, 
he  said  that  the  "spirit  of  1776"  was  not  dead  but  merely  slumbering.1 
He  identified  this  with  republicanism.  He  could  never  forget  that  John 
Adams,  who  was  now  President,  had  shared  with  him  the  pangs  and 
hopes  that  attended  the  nation's  birth,  but  it  seemed  to  him  that  this 
old  comrade  had  become  unmindful  of  the  "spirit  of  1776."  Judging 
from  his  own  words  after  he  assumed  the  first  office,  he  believed  that 
the  "revolution  of  1 800"  marked  the  revival  of  that  spirit  and  a  return 
to  first  principles.  It  should  not  be  supposed,  however,  that  his  political 
ideas  had  remained  unchanged  through  a  quarter  of  a  century. 

1  TJ  to  Thomas  Lomax,  Mar.  12,  1799  (Ford,  VII,  373). 
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He  never  ceased  to  look  back  with  nostalgia  on  the  early  years  of 
the  American  Revolution,  but  this  is  not  to  say  that  he  was  unaffected 
by  the  events  and  developments  that  occasioned  the  Federal  Conven- 
tion and  the  framing  of  the  Constitution  of  1787.  He  reacted  against 
the  anarchic  libertarianism  and  the  trend  toward  "democratic  despot- 
ism" that  marked  the  period,  though  he  was  less  disillusioned  with  his 
countrymen  than  were  his  friends  Washington  and  Madison.  Out  of 
the  country  during  the  most  critical  years,  he  was  less  disturbed  than 
they  by  the  domestic  turmoil  and  more  fearful  of  autocracy  such  as  he 
had  observed  at  first  hand  in  Europe.2  He  certainly  viewed  the  after- 
math of  the  American  Revolution  with  no  such  distaste  and  dismay 
as  Alexander  Hamilton,  with  whom  Madison  parted  company  in  Wash- 
ington's first  administration  and  whom  Jefferson  then  regarded  as  a 
would-be  monarchist.  The  term  may  have  been  too  strong,  but  Ham- 
ilton had  slight  sympathy  with  republicanism  as  Jefferson  understood 
it  at  the  dawn  of  American  independence,  and  more  recently  his  fears 
of  popular  rule  had  been  quickened  by  the  sanguinary  events  in  France. 
Jefferson  himself  was  disillusioned  with  the  French  Revolution  before 
he  became  President,  but  he  feared  that  the  reaction  against  it  and 
toward  autocratic  government  in  Europe  would  engulf  the  western 
world,  including  his  own  land.  High  Federalism  was  politically  re- 
actionary; and,  at  a  time  when  counter-revolution  was  gaining  mo- 
mentum elsewhere,  the  election  of  Jefferson  signified  that  it  was 
checked  in  the  United  States.  He  himself  undoubtedly  regarded  his 
victory  as  a  vindication  of  the  American  Revolution,  but  to  what  extent 
did  he  purpose  to  restore  republicanism  in  its  earlier  American  form? 

He  was  not  above  voicing  cliches  for  political  purposes,  but,  beyond 
any  doubt,  he  was  convinced  that  the  Federalists,  in  the  time  of  the 
Sedition  Act,  had  attacked  individual  liberties  which  he  had  expected 
the  American  Revolution  to  establish.  Unquestionably  he  intended,  by 
the  conduct  of  his  administration,  to  reaffirm  the  "truths"  he  had  pro- 
claimed so  eloquently  in  the  Declaration  of  Independence  and  his  Bill 
for  Establishing  Religious  Freedom  in  Virginia.  He  regarded  these  as 
self-evident  and  immutable. 

As  for  the  doctrine  of  the  sovereignty  of  the  people,  in  the  American 
context  this  was  so  fundamental  that  virtually  everybody  paid  it  lip- 
service.  Some  did  little  more  than  that,  however,  and  there  was  much 
difference  of  opinion  with  respect  to  the  immediate  implications  of  the 
doctrine.  Jefferson's  distrust  of  rulers  and  of  oligarchies  of  birth  and 

2  See  Jefferson  and  the  Rights  of  Man,  ch.  IX.  I  am  much  indebted  to  Gordon  S. 
Wood's  stimulating  study  of  American  political  thinking  in  these  years,  The  Crea- 
tion of  the  American  Republic,  1776-1787  (1969);  see  especially  chs.  II,  X. 
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wealth,  and  his  reliance  on  the  common  sense  of  the  people  generally, 
were  notable  throughout  his  career,  but  he  was  well  aware  of  the 
practical  limitations  of  direct  democracy  ("participatory  democracy" 
in  our  idiom).  This  had  been  carried  to  grave  extremes  in  the  decade 
following  the  adoption  of  the  Declaration  of  Independence,  and  it  was 
pressed  by  followers  of  his  during  his  presidency.  He  fully  recognized 
that,  except  in  a  small  locality,  a  viable  government  must  be  based  on 
a  system  of  representation,  and  that  certain  affairs  of  state,  especially 
foreign  affairs,  cannot  be  effectively  conducted  in  public  view  or  be 
safely  subjected  day  by  day  to  popular  control,  necessary  though  ulti- 
mate public  approval  of  foreign  policy  is  in  a  self-governing  country. 
While  he  was  an  egalitarian  with  respect  to  rights  and  opportunity,  he 
might  also  have  been  called  an  elitist,  for  he  believed  in  an  aristocracy 
of  talent  and  virtue.  As  President  he  was  as  concerned  for  efficiency 
in  the  offices  of  government  as  the  Federalists  had  been  and  consider- 
ably more  than  many  members  of  his  own  party.  He  was  never  an 
undiscriminating  democrat,  but  clearly  he  was  more  democratic  than 
the  Federalists  in  that  he  sought  to  set  the  government  on  a  broader 
base  and  was  more  concerned  than  they  that  it  be  administered  in  the 
interest  of  the  people  generally  rather  than  in  that  of  special  groups. 
As  President  he  never  ceased  to  think  of  himself  as  the  representative 
of  the  whole  people.  Recognized  on  the  strength  of  his  famous  writings 
as  a  herald  of  freedom,  this  aristocrat  on  grounds  of  birth  and  tastes 
well  deserved  the  appellation  "Man  of  the  People"  which  was  accorded 
him  by  his  followers. 

Whether  or  not  he  should  be  described  as  a  revolutionary  at  any  time 
after  the  winning  of  American  independence  depends,  of  course,  on 
one's  definition,  but  his  moderation  as  President  has  inevitably  caused 
historians  to  wonder  if,  in  speaking  of  the  "revolution  of  1 800,"  he  was 
not  merely  engaging  in  partisan  exaggeration.  This  brings  us  back  to 
the  "spirit  of  1776."  Nothing  was  more  characteristic  of  the  Patriots 
at  the  birth  of  the  Republic  than  the  conviction  that  the  American 
people  were  unique  in  their  character,  their  opportunity,  and  their 
mission,  and  that  their  experiment  in  self-government  was  destined  to 
set  an  example  for  the  world.  To  that  faith  and  that  vision  Jefferson 
purposed  that  the  country  should  return.  The  revolution,  or  the  restora- 
tion, he  sought  to  bring  about  was  largely,  perhaps  chiefly,  in  the  realm 
of  the  spirit.  The  results  of  his  efforts  to  revive  in  others  the  faith  of 
1776  that  he  himself  had  never  lost  cannot  be  measured  with  precision, 
but  if  one  can  judge  from  the  letters  and  resolutions  that  flooded  his 
desk,  he  was  notable  among  Presidents  for  his  success  in  inspiriting 
individual  human  beings. 
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Besides  the  "truths"  he  regarded  as  axiomatic  and  the  doctrine  of  the 
sovereignty  of  the  people,  which  may  perhaps  be  designated  as  a 
corollary,  there  were  other  doctrines  he  accepted  and  principles  he 
believed  in  without  attributing  to  them  the  same  qualities  of  timeless- 
ness  and  immutability.  Some  of  the  most  important  and  also  the  most 
enduring  of  these  related  to  the  American  constitutional  system  under 
which  he  operated  as  President.  Jefferson  adhered  to  the  doctrine  of 
the  separation  of  powers  and  believed  in  a  balanced  government.  His 
unhappy  experiences  as  war  governor  of  Virginia  did  not  permit  him 
to  share  the  extreme  distrust  of  the  executive  and  emphasis  on  the  legis- 
lative branch  of  government  that  had  been  manifest  in  the  years  follow- 
ing the  Declaration  of  Independence;  and,  before  the  adoption  of  the 
Constitution  of  1787,  he  was  on  record  as  being  as  opposed  to  legislative 
omnipotence  as  to  any  other.  A  few  years  before  his  election  as  Presi- 
dent, however,  when  describing  the  differences  between  the  two  parties, 
he  said  that  the  Federalists  favored  the  executive,  while  the  Republicans, 
believing  that  branch  already  too  strong,  inclined  to  the  legislature.3 

He  himself  thought  that  the  Federalists  tended  to  exalt  the  executive 
unduly  and  he  reacted  strongly  against  presidential  pomp  and  cere- 
mony. His  own  unceremoniousness,  while  not  out  of  character,  went 
so  far  that  he  may  be  charged  with  putting  on  something  of  an  act. 
It  seems  safe  to  say,  however,  that  as  chief  executive  he  was  disposed 
neither  to  aggrandize  his  own  authority  nor  to  encroach  on  the  pre- 
rogatives of  Congress.  He  was  consistently  respectful  of  that  body, 
which  he  called  the  Great  Council  of  the  nation  and  recognized  as  the 
branch  of  the  government  closest  to  the  people.  Nonetheless,  he  exer- 
cised influence  on  legislation  which  has  been  rarely  matched  in  presi- 
dential history  and  which  probably  went  considerably  beyond  his  own 
original  expectations.  The  circumstances  under  which  he  did  this,  and 
the  means  he  employed,  are  described  in  detail  in  various  chapters  of 
this  book.  His  procedure  exemplified  his  practicality  and  ability  to 
adjust  himself  to  the  facts  of  political  life.  Perceiving  at  an  early  stage 
that,  if  desired  legislation  was  to  be  enacted,  he  could  not  stand  aloof 
and  content  himself  with  mere  recommendations,  he  acted  chiefly 
through  the  congressional  leaders  of  his  own  party,  whom  he  treated 
with  due  respect  and  relied  on  for  counsel.  Clearly  recognizing  the 
sensitivity  of  the  legislators,  he  sought  to  keep  his  own  leadership  out 
of  sight.  Accordingly,  he  was  described  by  enemies  at  the  time,  and  has 
been  by  critics  since  then,  as  devious,  secretive,  and  hypocritical.  More 
complimentary  adjectives  may  be  applied  —  tactful,  discreet,  and  mod- 

3  TJ  to  John  Wise,  Feb.  12,  1798  (A.H.R.,  III,  488-489). 
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est,  for  example  —  and  it  seems  clear  that,  in  that  climate  of  opinion 
and  those  circumstances,  he  followed  the  course  most  likely  to  be  both 
fruitful  and  acceptable.  He  himself  may  have  had  some  qualms,  but 
the  results  demonstrated  his  political  sagacity.4 

Though  his  relations  with  the  legislative  branch,  or  to  be  more 
precise  with  the  majority  in  Congress,  were  notably  harmonious  until 
almost  the  end  of  his  first  administration  and  were  not  marked  by  open 
conflict  even  then,  the  situation  was  very  different  with  respect  to  the 
third  branch  of  the  federal  government.  He  was  at  odds  with  the 
judiciary  throughout  his  first  term;  and  the  duel,  as  it  has  been  called, 
between  the  President  and  the  Chief  Justice  was  resumed  in  his  second. 
The  battle  between  Jefferson  and  his  supporters  on  the  one  hand  and 
John  Marshall  and  the  champions  of  the  judges  on  the  other  was  waged 
intermittently  and  indecisively.  I  hope  my  detailed  account  of  its  suc- 
cessive phases  will  serve  to  illuminate  it,  but  I  should  run  a  grave  risk 
of  over-simplifying  highly  complicated  matters  if  I  should  attempt  to 
summarize  it  here.5  Though  marked  by  doctrinal  differences,  in  my 
judgment  this  conflict  was  basically  political  and  should  therefore  be 
viewed  in  its  full  setting  of  events  and  circumstances. 

At  this  time  and  afterwards  Jefferson  privately  set  forth  his  views 
of  the  proper  relationship  between  the  independent  but  coordinate 
branches  of  the  government.  Considered  in  the  light  of  his  times,  these 
have  much  to  commend  them  on  grounds  of  reasonableness  and  realism. 
It  seems  sufficient  to  say  here  that  in  nothing  that  he  had  said  previously 
and  in  nothing  he  said  as  President  did  he  manifest  hostility  to  the 
judiciary  as  such  or  the  desire  to  make  it  subservient  to  either  or  both 
of  the  other  branches.  He  thought  it  should  be  genuinely  representa- 
tive of  the  people,  however,  and  responsible  to  them.  How  to  make  it 
so  without  denying  judicial  tenure  and  destroying  judicial  independ- 
ence was  a  problem  which  baffled  him,  as  it  has  others  until  our  own 
day.  One  possible  course,  which  office-hungry  supporters  of  his  clam- 
ored for,  was  to  replace  Federalists  by  Republicans.  What  his  govern- 
ment did,  however,  was  merely  to  repeal  the  act  whereby  the  Federalists 
in  their  last  days  of  power  created  and  filled  a  number  of  new  judge- 
ships. At  his  behest  his  first  Congress  restored  the  status  quo  ante  bellum. 
He  initiated  impeachment  proceedings  against  an  insane  judge  who  could 
be  removed  in  no  other  way,  and,  less  directly,  against  a  justice  of  the 
Supreme  Court  who  had  flagrantly  abused  his  high  office.  With  the 
trial  of  Samuel  Chase,  however,  he  had  virtually  nothing  to  do.  It  is 

4  I  discuss  this  matter  more  fully  in  my  paper  "Presidential  Leadership  and  Na- 
tional Unity"  (Jour.  Sou.  Hist.,  Feb.,  1969). 

5  See  chs.  VII,  VIII,  XXV,  below. 
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often  difficult  to  distinguish  between  the  policies  he  himself  favored 
and  those  the  congressional  majority  actually  pursued,  but  his  role  in 
this  conflict  was  much  exaggerated  and  misinterpreted  by  his  political 
enemies.  Attributing  to  him  purposes  he  never  avowed  and  giving  him 
no  credit  for  the  moderating  influence  he  exercised  on  his  own  fol- 
lowers, they  sought  to  conceal  their  own  partisanship  beneath  the  man- 
tle of  constitutional  righteousness. 

It  was  fortunate  for  Jefferson  and  his  party  that  their  repeal  of  the 
Federalist  Judiciary  Act  was  upheld  by  the  Supreme  Court,  for  they 
had  previously  accused  their  rivals  of  taking  liberties  with  the  Con- 
stitution and  were  themselves  identified  with  the  doctrine  of  strict 
construction.  Hamilton  had  said  that  this  doctrine  would  put  the 
government  in  a  strait  jacket,  and  certain  historians  have  made  much 
of  the  embarrassment  it  caused  Jefferson  in  connection  with  the  Louisi- 
ana Purchase.  He  has  been  twitted  for  not  seeking  an  amendment  to 
the  Constitution  when  he  believed  that  one  was  needed.  To  anyone 
who  follows  the  course  of  events  leading  to  the  acquisition  of  the  prov- 
ince of  Louisiana  it  should  become  clear,  I  think,  that  Jefferson's  de- 
cision not  to  raise  the  constitutional  question  was  unavoidable.6  It 
might  be  said  that  in  this  case  constitutional  purism  yielded  to  the 
national  interest  and  that  realism  triumphed  over  consistency.  It  seems 
to  me,  however,  that  the  significance  of  the  episode  has  been  over- 
emphasized. Jefferson's  scruples,  which  were  voiced  only  in  private, 
did  him  credit.  The  crucial  question  was  whether  the  government  had 
the  right  to  incorporate  such  a  vast  area  and  thus  ultimately  change  the 
character  of  the  Union.  Jefferson  believed  that  this  fateful  step  should 
not  be  taken  without  the  consent  of  the  existing  states,  but  he  became 
less  concerned  when  he  saw  so  many  signs  of  overwhelming  public 
approval.  The  episode  did  not  show  that  he  had  abandoned  the  doctrine 
of  strict  construction,  but  it  did  show  that  he  was  no  rigid  doctrinaire. 

Others  may  arrive  at  a  different  judgment,  but,  on  viewing  this 
administration  as  a  whole,  I  find  no  more  inconsistency  between  Jeffer- 
son's public  conduct  and  his  previously  expressed  convictions  and  be- 
liefs than  might  have  been  expected  of  a  sensible  man  who,  after  having 
played  the  part  of  critic  when  in  opposition,  was  faced  with  the  re- 
sponsibility of  governing  the  country.  If,  under  the  pressure  to  which 
he  was  subjected,  he  had  lived  up  to  his  own  ideals  at  all  points  he  would 
have  been  more  than  human,  and  unquestionably  there  were  times 
when  he  manifested  the  proneness  to  self-deception  that  is  common 

«  See  ch.  XVII. 
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to  mortals.  One  is  more  impressed  with  his  pragmatism  in  this  period 
than  in  those  that  preceded  it,  but  I  perceive  no  indication  that  he 
abandoned  his  high  aspirations  for  his  countrymen.  At  a  time  when 
he  had  many  other  things  to  think  about  besides  the  "inherent  and 
inalienable  rights  of  man,"  he  countenanced  a  few  actions  that  could 
be  interpreted  as  attacks  on  the  freedom  of  the  press.7  But  these  were 
most  exceptional  and  not  remotely  comparable  to  the  repressive  actions 
of  the  previous  administration.  Meanwhile,  he  himself  was  subjected 
to  scurrilous  attacks  which  went  far  beyond  any  that  either  of  his  pred- 
ecessors had  endured  and  which,  in  fact,  would  be  difficult  to  match 
in  the  whole  of  American  history.  In  the  face  of  bitter  clerical  hostility 
he  strongly  and  consistently  upheld  the  "illimitable  freedom  of  the 
human  mind."  The  air  his  countrymen  breathed  during  this  administra- 
tion was  freer  than  it  had  been  in  that  of  John  Adams.  One  cannot  speak 
with  full  assurance  in  such  a  matter,  but  it  would  appear  that  he  pre- 
sided over  the  most  tolerant  government  on  earth  and  the  most  demo- 
cratic society.  There  was  nothing  comparable  in  the  chief  nations  of 
Europe  at  any  rate. 

When  Jefferson  took  office  nobody  had  any  reason  to  anticipate  the 
most  memorable  achievement  of  his  presidency,  the  acquisition  of 
the  province  of  Louisiana.  This  was  clearly  in  line,  however,  with  the 
policy  he  had  advocated  when  secretary  of  state.  There  could  be  no 
possible  doubt  of  his  determination  to  maintain  the  free  navigation  of 
the  Mississippi  River  on  which  the  economic  life  of  the  trans-Appa- 
lachian states  and  territories  was  so  dependent.  If  denied  it,  he  doubted 
if  they  would  be  content  to  remain  in  the  Union.  The  events  and  cir- 
cumstances bearing  on  this  diplomatic  triumph,  which  added  so  much 
to  the  popularity  of  an  already  popular  administration,  are  amply  de- 
scribed in  this  volume.  Here  I  am  merely  pointing  out  that  it  was  the 
crown  and  culmination  of  a  policy  which  was  fixed  with  respect  to 
ends  though  flexible  with  respect  to  means.  Jefferson  was  determined 
that  his  country  should  get  New  Orleans  at  some  time  in  one  way  or 
another,  and  by  a  combination  of  shrewd  diplomacy  and  good  luck  he 
got  it,  along  with  much  more  territory  than  he  was  seeking  at  the  mo- 
ment and  a  number  of  fresh  problems. 

The  dismal  failure  of  his  efforts  to  acquire  West  Florida  was  not 
revealed  until  his  second  term.  In  this  volume  I  deal  with  the  beginnings 
of  the  ill-fated  negotiations  and  I  hope  I  have  cast  some  light  on  these.  In 
the  end  Jefferson  was  shown  to  have  done  some  bad  guessing  about  the 

7  See  ch.  XIII. 
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attitudes  of  foreign  courts,  but  in  launching  this  diplomatic  venture  he 
was  pursuing  the  same  policy  as  in  the  negotiations  for  New  Orleans 
and  showed  the  same  clear  recognition  of  the  western  and  the  national 
interest.  This  Virginia  landholder  was  no  localist,  no  sectionalism  He 
was  willing  to  go  to  great  lengths  to  procure  this  coastal  region  and  the 
river  outlets  it  contained,  but  he  did  not  accept  the  advice  of  his  major 
foreign  representatives  that  he  seize  it  by  force.  Even  if  he  had  believed 
himself  warranted  in  taking  such  action,  as  he  may  have,  it  would  have 
run  counter  to  another,  and  at  the  time  a  more  important,  policy  —  the 
maintenance  of  the  peace  which  he  regarded  as  essential  not  only  to 
the  growth  of  his  young  country  but  also  to  the  success  of  the  American 
experiment  in  self-government.  The  success  or  failure  of  the  peaceful 
diplomacy  he  relied  on  depended  largely  on  the  course  of  events  in 
Europe  over  which  he  had  no  control  and  of  which  he  could  not  be 
quickly  informed.  In  these  circumstances  he  pursued  in  foreign  affairs 
a  course  which  may  seem  tortuous,  but  he  did  not  lose  sight  of  his 
long-range  goals  while  giving  some  of  them  priority  over  others. 

On  the  domestic  side  his  most  immediate  problem,  as  the  first  chapter 
in  this  book  seeks  to  show,  was  to  effect  a  peaceful  transfer  of  authority 
and  to  unite  a  politically  divided  country.  The  latter  aim  he  never  lost 
sight  of  and,  in  the  continuing  effort  to  attain  it,  he  followed  more 
moderate  policies  than  many  of  his  own  partisans  desired.  At  the  same 
time,  he  sought  to  maintain  unity  within  his  own  party,  and  in  terms 
of  loyalty  to  himself  was  highly  successful  in  doing  so.  In  this  period 
he  reached  the  highest  point  of  his  career  as  a  party  leader,  and,  if  we 
may  judge  by  the  election  returns  in  1804,  he  gained  the  support  of  an 
overwhelming  majority  of  his  countrymen,  including  the  moderate 
Federalists. 

Jefferson's  presidency  must  be  viewed  in  its  own  setting  of  time  and 
circumstance,  not  in  ours.  The  sort  of  government  he  conducted  would 
be  as  unsuited  to  the  requirements  of  today  as  the  horse-drawn  vehicle 
he  rode  in.  The  proper  question  is  whether  it  was  well  adapted  to  the 
country's  needs  in  the  first  quadrennium  of  the  nineteenth  century. 
Opinions  may  be  expected  to  differ,  but  mine  is  that  it  clearly  was.  That 
it  was  a  limited  government  is  certainly  not  surprising.  At  that  stage 
hardly  anybody  outside  of  Hamilton's  little  coterie  saw  any  reason 
why  the  federal  government  should  do  much  except  in  foreign  affairs. 
What  the  country  needed  and  what  the  people  wanted  were  not  neces- 
sarily the  same,  but  the  immense  popularity  of  Jefferson's  policy  of 
laissez  faire  strongly  suggests  that  most  people  wanted  the  government 
to  let  them  alone.  Putting  his  faith  in  individuals,  he  sought  to  increase 
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their  freedom  and  lighten  their  burdens.  Hamilton,  the  supreme  early 
American  advocate  of  a  positive  government,  charged  him  with  catering 
to  the  populace  in  order  to  gain  popularity.  He  might  have  said  more 
about  the  responsibilities  of  citizenship,  which  he  had  so  clearly  recog- 
nized throughout  his  own  career,  and  about  the  dangers  of  excessive 
individualism;  but  he  recognized  far  better  than  Hamilton  the  genius 
of  the  American  people. 

His  popularity  was  probably  owing  primarily  to  his  policies,  but  he 
himself  symbolized  freedom  and  democracy.  His  personal  contacts 
with  the  citizenry  were  necessarily  very  limited,  but  in  those  he  had 
he  showed  clearly  his  respect  for  the  dignity  of  personality.  There  is 
a  good  deal  about  him  as  a  person  in  this  volume,  especially  in  the 
section  entitled  "The  Measure  of  a  Man."  He  did  not  cease  to  be  a 
devoted  father  while  President,  and  this  period  was  saddened  by  the 
early  death  of  the  younger  of  his  two  daughters.  As  never  before  he 
was  now  recognized  as  the  chief  American  patron  of  science  and 
learning,  whose  interest  extended  to  everything  that  bore  on  human 
knowledge  or  well-being  and  whose  universality  of  spirit  transcended 
all  boundaries.  Paradoxically,  he  manifested  ardent  national  patriotism 
in  this  same  period  and  achieved  his  greatest  success  as  a  party  leader. 
He  has  been  viewed  by  some  as  a  man  of  paradox  whose  contradictions 
cannot  be  resolved.  I  would  not  seek  to  rob  him  of  his  fascination  by 
reducing  him  to  a  dull  level  of  uniformity,  but  few  things  about  him 
have  impressed  me  more  than  his  extraordinary  ability  to  hold  diverse 
and  even  contradictory  things  in  equilibrium.  He  showed  more  com- 
posure when  in  the  highest  office  than  he  had  in  opposition,  and  con- 
ducted a  balanced  government  as  a  well-balanced  man. 

Elsewhere  I  am  making  particular  acknowledgment  of  aid  rendered 
me  and  kindnesses  shown  me  in  connection  with  this  book. 

Dumas  Malone 

Alderman  Library 
University  of  Virginia 
May,  1969 
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1801 

Jan.  27     Senate  consents  to  nomination  of  John  Marshall  as  chief  justice. 
Feb.  5     Convention  with  France  is  consented  to  by  Senate  with  con- 
ditions. 
75     Judiciary  Act  of  1801  becomes  effective. 
77     TJ  is  elected  President  by  the  House  of  Representatives  on  the 

36th  ballot. 
18     He  informs  Gallatin  he  will  eventually  nominate  him  as  secre- 
tary of  the  treasury. 
24     He  offers  R.  R.  Livingston  appointment  as  minister  to  France. 
March     2    Adams  nominates  judges  and  justices  of  the  peace  for  the  Dis- 
trict of  Columbia. 
4    TJ  is  inaugurated  as  President. 
8    First  meeting  of  executive  officers  is  held. 
14     Gallatin  sends  TJ  rough  sketches  relative  to  finance. 

18  TJ  offers  passage  to  Thomas  Paine   (news  reaches  America 

from  France  in  July). 

19  He  moves  from  Conrad's  to  the  President's  House. 

April     1     He  leaves  Washington  for  Monticello,  arriving  April  4.  Meri- 
wether   Lewis    arrives    in   Washington    soon    after    his    de- 
parture. 
26     He  leaves  Monticello  for  Washington,  arriving  April  29. 
May     1     The  Madisons  arrive  in  Washington,  staying  with  TJ  about 
three  weeks. 
14     Gallatin  begins  service  as  secretary  of  the  treasury  (on  recess 
appointment). 
By  this  date  TJ  apprehends  cession  of  Louisiana  to  France  by 

Spain. 
Pasha  of  Tripoli  declares  war  on  U.S. 

20  American  naval  squadron  is  dispatched  to  Mediterranean. 
29     By  this  date  Callender  visits  Washington. 

June  18     Merchants  of  New  Haven  remonstrate  against  appointment  of 

Samuel  Bishop. 
July     4     Celebration  is  held  at  President's  House. 
12     TJ  replies  to  merchants  of  New  Haven. 
50     He  leaves  Washington  for  Monticello,  arriving  August  2. 
5/     Bonaparte  ratifies  convention  with  the  U.S.,  with  a  proviso. 
August     During  the  month,  TJ  has  his  family  inoculated  against  small- 
pox with  vaccine  from  Dr.  Benjamin  Waterhouse. 
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Sept. 


Oct. 


Nov. 


Dec. 


22 
20 

I 


6 


7 
8 

20 


24 


Virginia  Jefferson  Randolph  is  born  at  Monticello. 

Francis  Eppes,  TJ's  grandson,  is  born  at  Monticello. 

TJ  leaves  Monticello  for  Washington,  arriving  September  30. 

Preliminaries  of  peace  are  signed  by  France  and  Great  Britain 
(known  in  N.Y.  Nov.  20). 

R.  R.  Livingston  sails  for  Europe  from  N.Y. 

TJ  addresses  Circular  to  Heads  of  Department. 

Gideon  Granger  becomes  postmaster  general. 

First  session  of  the  7th  Congress  begins. 

TJ  sends  his  first  annual  message  to  Congress. 

Senate  resolves  that  convention  with  France  is  duly  ratified. 

TJ  tells  Dr.  Rush  he  has  discovered  a  "flaw"  in  his  health. 

Petition  of  William  Marbury  and  others  for  writ  of  mandamus 
is  presented  to  Supreme  Court. 

Peak's  mastodon  is  exhibited  to  members  of  American  Philo- 
sophical Society. 


1802 

Jan.     1     Mammoth  cheese  is  presented  to  Jefferson. 

In  his  reply  to  an  Address  by  Baptists,  he  gives  his  position 
regarding  the  separation  of  church  and  state. 
8     Debate  on  repeal  of  the  Judiciary  Act  of  1801  begins  in  the 
Senate. 
Convention  with  Great  Britain  is  signed  by  Rufus  King. 
During  the  month,  charges  against  Burr  of  intrigue  with  the 

Federalists  are  circulated. 
Judiciary  Act  of  1801  is  repealed. 

U.S.  Military  Academy  is  established  by  act  of  Congress. 
Convention  with  Great  Britain  is  communicated  to  the  Senate. 
Internal  taxes  are  repealed. 
TJ  writes  R.  R.  Livingston  about  the  crisis  created  by  the 

cession  of  Louisiana. 
He  suggests  that  Caesar  A.  Rodney  of  Delaware  run  for  Con- 
gress. 
Agreement  with  Georgia  for  Cession  of  Western  Land  Claims 
is  presented  to  Congress. 
29     New  Judiciary  Act  is  passed. 

50     A  convention  to  form  a  constitution  for  the  new  state  of  Ohio 
is  authorized  by  Congress. 
May     5     First  session  of  the  7th  Congress  ends. 

$    TJ  leaves  Washington  for  Monticello,  arriving  May  8. 
27     He  leaves  Monticello  for  Washington,  arriving  May  30. 
July     Callender's  attacks  on  TJ  begin. 
21     TJ  leaves  Washington  for  Monticello,  arriving  July  25. 
Aug.     5     Rufus  King  resigns  as  minister  to  Great  Britain. 

25     By  this  date  TJ  has  learned  of  declaration  of  war  by  Morocco. 
September    The  Thorntons  visit  Monticello. 

Oct.     1     TJ  leaves  Monticello  for  Washington,  arriving  October  3. 


March     8 

16 

29 

April     6 


24 
26 
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1 8    Deposit  in  New  Orleans  is  closed. 
50    Thomas  Paine  arrives  in  Baltimore. 
Nov.  75     Paine's  first  letter  "To  the  Citizens  of  the  U.S."  is  published  in 

National  Intelligencer. 
21     TJ's  daughters  arrive  in  Washington  for  a  visit  which  lasts 

until  early  January. 
25     TJ  becomes  aware  about  this  time  of  closing  of  deposit  in  New 

Orleans. 
29     A  convention  forms  a  constitution  for  the  new  state  of  Ohio. 
Dec.     6    Second  session  of  the  7th  Congress  begins. 

75     TJ  sends  his  second  annual  message  to  Congress. 

1803 

Jan.     5     TJ's  daughters  leave  for  Virginia. 

77     He  nominates  Monroe  for  an  extraordinary  mission  to  France. 

18  He  sends  to  Congress  a  confidential  message  on  a  projected 

expedition  to  the  Pacific. 
31     Senate  debates  the  petition  of  William  Marbury  and  others. 
Feb.  7-3     TJ  writes  Du  Pont  de  Nemours  and  Livingston  about  Monroe's 
mission. 
5     He  transmits  to  House  of  Representatives  complaints  against 
Judge  John  Pickering. 

19  The  new  state  of  Ohio  is  admitted  to  the  Union. 
TJ  suggests  a  prosecution  to  Governor  McKean. 

24    Decision  in  the  case  of  Marbury  vs.  Madison  is  announced. 
2$     Ross  Resolutions  are  defeated  in  Senate. 
28    TJ  writes  Dr.  Rush  about  his  health. 
Mar.     2    Decision  is  made  in  case  of  Stuart  vs.  Laird. 

House  of  Representatives  resolves  that  Judge  John  Pickering 
be  impeached. 

5  Second  session  of  the  7th  Congress  ends. 

6  TJ  offers  B.  H.  Latrobe  the  surveyorship  of  public  buildings. 

7  He  leaves  Washington  for  Monticello,  arriving  March  11. 
9     Monroe  sails  for  France. 

28    TJ  discusses  the  "schism"  in  Pennsylvania  with  Gallatin. 
31     He  leaves  Monticello  for  Washington,  arriving  April  3. 
Apr.  21     He  sends  Rush  a  syllabus  dealing  with  the  doctrines  of  Jesus. 
50     Treaty  for  the  cession  of  Louisiana  to  the  U.S.  is  signed  in  Paris. 
During  the  month  Thomas  Mann  Randolph  and  John  W.  Eppes 
are  elected  to  Congress. 
May     1     By  this  date  TJ  regards  the  resumption  of  the  European  war 
as  inevitable. 
75     He  writes  Nicholson  about  the  conduct  of  Justice  Chase. 
77     The  right  of  deposit  is  formally  restored. 
18     Rufus  King  leaves  London. 
]une     7     TJ  sends  Levi  Lincoln  an  article  for  publication. 
He  answers  Gabriel  Jones. 

20  He  gives  instructions  to  Meriwether  Lewis. 
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July     4    News  of  Louisiana  Purchase  is  published  in  National  Intelli- 
gencer. 
14    TJ  receives  documents  of  Louisiana  Purchase. 
19     He  leaves  Washington  for  Monticello,  arriving  July  22. 

He  discusses  the  constitutionality  of  the  Louisiana  Purchase  in 
private. 
Sept.  22     He  leaves  Monticello  for  Washington,  arriving  September  25. 
Oct.    3     Polygraph  is  advertised  for  sale  by  C.  W.  Peale;  TJ  begins  to 
use  one  several  months  later. 
77     First  session  of  the  8th  Congress  begins 

TJ  sends  Congress  his  third  annual  message. 
He  submits  treaty  with  France  to  the  Senate. 
21     The  Louisiana  treaty  is  proclaimed. 

During   the   month   Thomas   Mann   Randolph   and   John   W. 
Eppes,  new  members  of  Congress,  arrive  and  stay  at  the 
President's  House. 
5/     Louisiana  Enabling  Act  is  approved. 
Nov.  24    TJ  sends  John  Breckinridge  the  outline  of  a  constitution  for 

Louisiana. 
Dec.     2     He  has  Anthony  Merry  and  his  wife  for  dinner. 

12     Resolution  requesting  the  President  to  transmit  copies  of  the 

1 2  th  Amendment  to  the  states  is  passed  by  Congress. 
20     The  U.S.  takes  formal  possession  of  Louisiana. 

1804 

Jan.     6    Impeachment  articles  against  Judge  John  Pickering  are  in  the 
Senate. 
10     Debate  on  Louisiana  Government  Bill  begins  in  Senate. 

16  Formal  acquisition  of  Louisiana  is  reported  in  the  National  In- 

telligencer. 

17  TJ  says  he  will  stand  for  re-election. 
26    Burr  calls  on  him. 

Feb.  18     Louisiana  Government  Bill  is  passed  by  Senate. 

2$     Republican   congressional   caucus   nominates   TJ    and   George 

Clinton. 
28    TJ  writes  Latrobe  concerning  difficulties  with  Dr.  Thornton 
about  completing  House  chamber. 
Mar.  12     After  impeachment  trial,  Senate  finds  Judge  Pickering  guilty. 
House  of  Representatives  votes  to  impeach  Justice  Chase, 

26  Act  for  the  Organization  of  Orleans  Territory  and  Louisiana 

District  is  approved. 
TJ  offers  private  secretaryship  to  William  A.  Burwell,  succeed- 
ing Lewis  Harvie. 

27  First  session  of  8th  Congress  ends. 

Apr.     1     TJ  leaves  Washington  for  Monticello,  arriving  April  4. 

By  this  time  he  is  aware  of  separatist  movement  in  New  Eng- 
land. 
77     Maria  Jefferson  Eppes  dies  at  Monticello. 
2$    Burr  is  defeated  in  gubernatorial  election  in  New  York. 
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May   ii     TJ  leaves  Monticello  for  Washington,  arriving  May  13. 

26  He  writes  General  Armstrong  about  his  appointment  to  succeed 

Livingston  in  France. 

June    2  He  receives  a  letter  of  condolence  from  Abigail  Adams. 

4  C.  W.  Peale  and  Baron  Humboldt  dine  with  TJ. 

July   11  Burr-Hamilton  duel  takes  place. 

25  TJ  leaves  Washington  for  Monticello,  arriving  July  26. 

Sept.  2$  1 2th  Amendment  is  declared  ratified. 

27  TJ  leaves  Monticello  for  Washington,  arriving  September  30. 
Nov.     5  Second  session  of  8th  Congress  begins. 

8     TJ  sends  his  fourth  annual  message  to  Congress. 

During  the  latter  part  of  the  month  he  sits  to  Saint-Memin  for 

a  portrait. 
In  the  course  of  the  month,  electors  are  chosen  in  the  states. 
Dec.     4     House  adopts  articles  of  impeachment  of  Justice  Chase. 
8    James  Monroe  leaves  Paris  for  Madrid. 

1805 

Jan.     6     TJ  tells  John  Taylor  he  expects  to  retire  at  the  end  of  his 
second  term. 
18    William  A.  Burwell  asks  temporary  relief  as  TJ's  secretary; 

Isaac  Coles  serves  in  his  place. 
25     Pennsylvania  Senate  acquits  three  judges  of  state  supreme  court. 
20     Debate  on  Yazoo  compromise  begins  in  House  (lasts  through 

February  2). 
5/     "Libels"  on  TJ  are  debated  in  Massachusetts  House  of  Repre- 
sentatives. 
Feb.     4    Trial  proper  of  Justice  Samuel  Chase  begins. 
Mar.     1     Justice  Chase  is  acquitted  by  the  Senate. 

2     Vice  President  Burr  bids  farewell  to  Senate. 

Act  further  providing  for  government  of  Orleans  Territory 
is  approved. 


CO 


A  Troubled  Transition 


SHORTLY  before  noon  on  the  first  Wednesday  in  March,  1801,  a 
tall  and  plainly  dressed  gentleman  repaired  to  the  north  or  Senate 
wing  of  the  United  States  Capitol  in  the  new  federal  city  of  Washing- 
ton. Thomas  Jefferson,  who  was  nearing  fifty-eight,  had  walked  —  per- 
haps he  may  be  said  to  have  strolled  —  from  his  nearby  lodgings  at 
Conrad  and  McMunn's  to  the  only  part  of  the  projected  Capitol  that 
was  yet  erected;  and  there,  in  the  chamber  where  he  had  recently  pre- 
sided over  the  Senate  as  Vice  President,  he  was  inaugurated  as  the  third 
President  of  the  Republic.  The  Republic  itself  was  nearly  twenty-five 
years  old,  and  for  a  dozen  years  it  had  been  conducted  under  the  Con- 
stitution which  was  framed  in  Philadelphia  during  the  troubled  period 
that  followed  the  winning  of  American  independence.  That  instrument 
was  destined  to  endure,  this  straggling  settlement  beside  the  Potomac 
was  fated  to  grow  into  a  majestic  city,  and  a  succession  of  chief  magis- 
trates were  to  be  inducted  here  as  quadrennium  followed  quadrennium. 
It  was  his  distinction  to  be  the  first  of  the  line  in  this  place,  in  this  first 
year  of  a  new  century. 

At  ten  o'clock  that  day  the  company  of  Washington  artillery  and  the 
company  of  Alexandria  riflemen  paraded  in  front  of  Conrad  and  Mc- 
Munn's, just  off  Capitol  Hill;  and  there  was  a  discharge  of  artillery 
when  he  entered  the  north  wing,  accompanied  by  the  heads  of  de- 
partment, the  marshal  of  the  District,  and  his  officers.  The  President- 
elect was  attended  by  friends  on  his  walk  from  his  lodgings,  but  there 
was  no  cavalcade  on  Pennsylvania  Avenue.1  When  he  arose  to  speak 
he  faced  hundreds  of  persons  in  a  crowded  room,  but  certain  notables 
were  conspicuously  absent.  Both  his  predecessor  and  the  bitterly  hostile 
Speaker  of  the  House,  Theodore  Sedgwick  of  Massachusetts,  had  left 
town  by  daybreak.  John  Adams,  in  fact,  vacated  the  President's  House 

1  Most  of  these  details  are  from  the  National  Intelligencer,  Mar.  6,  1801.  Other 
accounts  are  referred  to  in  the  next  chapter. 
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at  four  o'clock.  Jefferson's  old  friend  and  recent  rival  was  not  as  lack- 
ing in  good  will  as  his  abrupt  and  ungracious  actions  implied:  later 
letters  and  comments  showed  that.  But  to  a  man  of  his  vanity,  still 
desolate  because  of  the  untimely  death  of  a  son,  the  scene  in  the  Senate 
chamber  would  have  been  virtually  intolerable,  and  no  doubt  his  suc- 
cessor was  glad  he  was  spared  it.  The  presence  of  John  Marshall,  the 
new  Chief  Justice  who  administered  the  oath  to  his  distant  kinsman, 
was  ironical,  though  mutual  distrust  had  not  yet  turned  into  implacable 
mutual  hostility;  and,  in  the  light  of  recent  circumstances,  very  prob- 
ably Jefferson  would  have  preferred  another  Vice  President  to  Aaron 
Burr.  But,  while  averse  to  ceremony  and  indifferent  to  protocol,  he  was 
as  a  rule  scrupulously  mindful  of  civilities.  And  at  this  time,  minimizing 
both  political  and  personal  animosities,  he  deliberately  and  wisely 
sought  to  be  conciliatory  and  reassuring. 

It  is  easier  to  see  why  he  did  so  if  we  consider  not  merely  his  tem- 
perament but  also  the  events  of  the  preceding  weeks  and  the  spirit 
which  still  prevailed  among  those  who  had  most  bitterly  opposed  him. 
He  had  maintained  extraordinary  serenity  in  the  midst  of  bedlam,  but 
he  was  well  aware  of  what  one  of  his  contemporaries  described  as  "the 
uncommonly  extravagant  ravings"  of  the  times.2  In  the  young  Repub- 
lic, thus  far,  the  nineteenth  century  had  been  notable  for  unreconciled 
political  animosities.  On  this  inauguration  day  any  citizen  in  Boston 
could  have  read  in  the  leading  Federalist  newspaper  the  following  epi- 
taph within  a  black  border: 

YESTERDAY    EXPIRED 

Deeply  regretted  by  millions  of  grateful  Americans, 
And  by  all  good  men, 

The    FEDERAL    ADMINISTRATION 

of  the 

government  of  the  United  States: 

Animated  by 

a  Washington,  an  Adams:  —  a  Hamilton,  Knox, 

Pickering,  Wolcott,  M'Henry,  Marshall, 

Stoddert  and  Dexter 

Aet.  12  years.3 

Several  weeks  earlier  this  same  party  organ,  after  listing  Massachu- 
setts Federal  and  Antifederal  names  in  contrasting  columns,  had  con- 

2  Expression  of  Christopher  Gadsden,  in  a  letter  of  Mar.  u,  1801,  to  John  Adams 
(Adams,  Works,  IX,  579). 

3  Boston  Columbian  Centinel,  Mar.  4,  1801. 
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eluded  that  the  former  were  clearly  superior  in  "talents,  virtues, 
probity,  property,  and  public  services."  4  The  generalization  may  have 
been  nearer  the  truth  in  New  England  than  in  other  regions,  but  wher- 
ever such  arrogance  was  rife  the  accession  of  the  opposing  party  to 
power  was  viewed  with  consternation.  What  the  alarmists  feared,  they 
said,  was  "the  general  ascendancy  of  the  worthless,  the  dishonest,  the 
rapacious,  the  vile,  the  merciless  and  the  ungodly."  5  Since  the  success 
of  the  Republican  standard  bearers  was  attributed  to  the  support  of 
such  men  as  these,  the  defeat  of  the  Federalists  was  held  to  mean  far 
more  than  a  change  of  men:  the  triumphant  party  represented  a  "brutal 
menace"  to  public  order  and  the  just  administration  of  the  Constitu- 
tion. 

Extravagance  of  language  was  specially  pronounced  in  the  partisan 
press,  but  these  sentiments  can  be  matched  in  the  private  letters  of 
party  leaders.  Even  John  Adams,  who  had  broken  with  the  extremists, 
went  so  far  as  to  say:  "A  group  of  foreign  liars,  encouraged  by  a  few 
ambitious  native  gentlemen,  have  discomfited  the  education,  the  talents, 
the  virtues  and  the  property  of  the  country."  6  He  believed,  however, 
that  the  Federalists  were  as  unpatriotic  as  the  "antis"  and  blamed  his 
party  for  deplorable  lack  of  common  sense.  He  himself  cannot  be  fairly 
charged  with  lack  of  patriotism,  and  his  robust  skepticism  commands 
respect  in  any  age,  but  he  shared  the  distrust  of  popular  sovereignty 
which  lay  at  the  root  of  his  party's  failure  in  an  allegedly  self- 
governing  society.  The  central  political  fact  of  the  first  weeks  of  the 
new  century  was  that  the  Federalists  would  not  accept  the  outcome  of 
the  election.  Thus  it  came  about  that  for  two  months  after  their  unmis- 
takable defeat  the  political  future  of  the  country  was  shrouded  in  un- 
certainty. 

The  occasion  of  this  obstructionism  was  the  accidental  tie  between 
the  two  Republican  candidates,  owing  to  a  grave  flaw  in  the  original 
electoral  system.7  To  Jefferson,  the  major  personal  victim  of  the  mis- 
hap, the  sins  of  his  foes  were  painfully  apparent.  It  was  not  merely  that, 
in  the  years  1798- 1800,  the  dominant  group  had  sought  to  destroy  po- 
litical opposition,  designating  this  as  subversive.  It  was  not  merely  that 
he  himself  had  been  attacked  with  a  virulence  which  surpassed  that  of 

4  Jan.  14,  1801. 

5  Communication,  "To  the  Public,"  reprinted  in  Columbian  Centinel,  Jan.  21, 
1 801,  from  Gazette  of  the  U.S.,  Jan.  10,  1801. 

6  Adams  to  Benjamin  Stoddert,  Mar.  31,  1801  (Works,  IX,  582). 

7  Under  this  each  elector  voted  for  two  men  without  indicating  which  was  his 
choice  for  President  and  which  for  Vice  President.  For  the  events  see  Jefferson 
and  the  Ordeal  of  Liberty,  pp.  491-505. 
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the  Republican  journalists  against  John  Adams.  (In  fact,  this  was  rarely 
to  be  matched  in  the  entire  history  of  American  presidential  cam- 
paigns.) After  the  popular  preference  for  the  party  of  opposition  had 
been  clearly  shown  in  the  election,  the  group  in  power  had  sought  to 
defeat  the  obvious  will  of  that  party  by  electing  Burr  instead  of  the 
universally  acknowledged  Republican  leader.  Even  worse  than  that, 
Jefferson  himself  had  no  doubt  that,  if  they  had  been  able  to  do  so, 
some  of  the  Federalists  in  Congress  would  have  prevented  the  election 
of  either,  hoping  to  slip  one  of  their  own  crowd  in.  At  any  rate,  the 
country  did  not  know  until  two  weeks  before  the  expiration  of 
Adams's  term  which  of  two  men  would  succeed  him  or  whether,  in 
fact,  there  would  be  a  legally  elected  President  to  inaugurate.  There 
was  grave  uncertainty  and  at  least  a  threat  of  chaos.  There  was  even 
talk  of  civil  war. 

Soon  after  he  became  aware  of  the  unanticipated  tie  with  Burr, 
Jefferson  remarked  that  his  fate  lay  in  the  hands  of  his  enemies.8  This 
was  not  strictly  true,  for  he  had  strong  and  determined  friends  in  Con- 
gress, but  we  may  ask  what  would  have  happened  if  these  enemies  had 
prevented  his  election  there.  No  answer  to  such  a  question  can  rise 
above  the  level  of  speculation,  and  our  concern  is  with  what  actually 
occurred  rather  than  with  what  might  have  been.  Nevertheless,  in  view 
of  the  charges  of  disunionism  which  were  hurled  back  and  forth  at  the 
time,  the  plans  of  the  responsible  Republican  leaders  and  their  frame  of 
mind  are  worth  inquiring  into.  Were  they  prepared  to  use  force  if  need 
be  and  thus  risk  the  disruption  of  the  Union?  Did  they  contemplate  any 
other  form  of  resistance?  How  far  was  Jefferson  personally  involved  in 
Republican  plans  and  maneuvers? 

We  have  sufficient  testimony  from  key  men  and  crucial  areas  to  ven- 
ture some  tentative  answers  to  these  questions.  The  place  where  the 
decisive  conflict  occurred  was  the  chamber  of  the  House  of  Represen- 
tatives. There,  according  to  the  Constitution,  a  choice  must  be  made.  In 
that  body  Albert  Gallatin  was  unquestionably  the  Republican  leader, 
and  he  appears  as  the  key  figure  on  that  side  in  this  crisis.  He  drew  a 
full  plan  of  procedure,  with  a  view  to  various  contingencies.  This  was 
communicated  to  Jefferson  and  his  friend  Wilson  Cary  Nicholas,  sena- 
tor from  Virginia,  and,  according  to  its  author,  it  was  fully  approved 
by  Jefferson  and  by  the  party.9  According  to  the  Federalists,  the  cen- 

8TJ  to  Monroe,  Dec.  20,  1800  (LC,  18511). 

9  This  important  document,  presumably  drafted  before  Feb.  9,  1801,  is  in  Gal- 
latin's Writings  (i960),  I,  18-23.  He  himself  commented  on  it  and  on  the  struggle 
in  a  letter  of  May  8,  1848,  to  Henry  A.  Muhlenberg  (Henry  Adams,  Life  of 
Albert  Gallatin  [1943],  pp.  248-251). 
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ters  of  "disaffection"  outside  Washington  were  in  Jefferson's  own  Vir- 
ginia, where  his  devoted  friend  James  Monroe  was  governor,  and  Penn- 
sylvania, which  had  a  resolute  Republican  executive  in  Thomas  Mc- 
Kean.  It  was  from  these  two  states  that  excited  Federalist  editors  said 
troops  would  march.  Important  letters  from  the  two  governors,  show- 
ing their  attitude  in  the  crisis,  have  been  preserved.  Also,  we  have  some 
private  comments  from  Jefferson  himself  in  letters  and  memoranda.10 

One  conclusion  which  emerges  from  these  and  other  contemporary 
records  is  that  the  most  responsible  Republican  leaders  did  not  contem- 
plate resistance  in  the  event  the  House  of  Representatives  should  elect 
Burr  instead  of  Jefferson,  much  as  they  would  have  deplored  that  out- 
come. Governor  McKean  stated  explicitly  that  his  state  would  have  ac- 
quiesced; and  the  Republicans  properly  insisted  from  the  first  that  the 
House  must  perform  its  constitutional  function  and  choose  between 
the  two  men  who  had  received  an  electoral  majority.  In  view  of  the 
complexion  of  the  House,  where  the  Republicans  controlled  more  state 
delegations  than  the  Federalists  though  the  latter  had  a  numerical  ma- 
jority, Gallatin  himself  did  not  doubt  that  they  could  prevent  Burr's 
election  if  they  stood  firm;  and,  in  any  case,  neither  they  nor  Jefferson 
saw  any  choice  but  to  follow  the  procedure  prescribed  in  the  Constitu- 
tion.11 Their  chief  fear  was  that  the  Federalists  would  circumvent  this 
somehow;  and  they  won  the  first  round  in  the  fight  when  the  House, 
on  February  9,  1801,  adopted  the  rule  not  to  adjourn  until  after  it  had 
made  an  election.12  Obstructive  tactics  might  have  prevented  a  decision 
by  this  body  before  March  3,  but  on  the  face  of  the  record  the  House 
was  now  formally  committed  to  constitutional  procedure. 

A  second  inescapable  conclusion  from  what  the  Republican  leaders 
said  at  the  time  is  that  the  designation,  by  congressional  act,  of  anybody 
except  Jefferson  or  Burr  as  President  would  have  been  viewed  as 
usurpation  and  resisted.  Gallatin,  for  one,  regarded  as  impracticable  and 
improbable  any  attempt  to  make  a  President  by  law;  he  doubted  that 
the  necessary  bill  could  be  passed  or  that  Adams  would  sign  it.  Gover- 
nor Monroe,  indignant  though  he  was  at  rumors  of  Federalist  purposes, 
thought  it  unwise  for  the  legislature  of  Virginia  to  take  any  step 
founded  on  the  expectation  of  usurpation,  but  he  stood  ready  to  recon- 
vene that  body  without  delay  and  went  to  the  utmost  pains  to  keep 
himself  informed  of  developments.  Since  he  found  no  need  to  act  we 

10  Most  of  the  more  important  sources  are  cited  hereafter.  See  also  TJ  to  John 
Breckinridge,  Dec.  18,  1800  (Ford,  VII,  469);  Monroe  to  TJ,  Jan.  6,  18,  27,  1801 
(S.M.H.,  III,  253-257). 

11  The  vote  in  the  House  on  this  question  was  by  states. 

12  The  rules  adopted  on  that  day  are  in  Annals,  6  Cong.,  pp.  1009-1011. 
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have  no  way  of  knowing  precisely  what  the  non-submission  of  Virginia 
would  have  amounted  to,  but  it  might  well  have  been  accompanied  by 
the  display,  even  by  the  use,  of  force. 

Speaking  of  his  own  plan  years  later,  Gallatin  said:  "No  appeal  what- 
ever to  physical  force  was  contemplated,  nor  did  it  contain  a  single 
particle  of  revolutionary  spirit."  13  The  statement  seems  accurate 
enough  as  applied  to  the  purposes  of  the  man  who  actually  directed  the 
successful  fight  in  the  House.  The  only  contingency  he  really  feared 
was  that  this  body  would  adjourn  without  reaching  a  decision,  thus 
bringing  on  an  interregnum;  and  in  that  case  he  was  disposed  to  await 
the  meeting  of  the  next  Congress,  which  would  be  safely  Republican, 
rather  than  that  the  Republicans  should  themselves  assume  the  execu- 
tive power.  He  feared  that  this  might  result  in  the  withdrawal  of  New 
England  from  the  Union.  In  the  remote  contingency  of  "usurpation" 
on  the  part  of  the  Federalist  majority  in  the  present  Congress,  he  fa- 
vored peaceful  refusal  to  submit  to  unconstitutional  authority.  Yet  he 
afterwards  recognized  that,  if  necessary,  this  "usurpation"  would  have 
been  put  down  by  force. 

As  might  have  been  expected,  Jefferson  kept  aloof  from  this  contro- 
versy insofar  as  he  could,  but  he  afterwards  said  that  he  conversed  with 
John  Adams  about  the  state  of  affairs  when  he  chanced  to  meet  the 
President  walking  on  Pennsylvania  Avenue.  At  the  moment  he  was  dis- 
turbed by  reports  that  "a  very  dangerous  experiment  was  then  in  con- 
templation, to  defeat  the  Presidential  election  by  an  act  of  Congress," 
devolving  the  government  in  any  interregnum  on  a  president  of  the 
Senate,  who  would  be  elected  by  that  Federalist  body.  This  alleged 
plan  was  the  more  dangerous  because  it  contemplated  provision  for  a 
contingency  in  advance  of  the  voting  and  thus  would  have  encouraged 
the  Federalists  to  prevent  a  constitutional  election.14  He  asserted  to 
Adams  that  "such  a  measure  would  probably  produce  resistance  by 
force  and  incalculable  consequences,"  which  the  President  could  pre- 
vent by  negativing  it.  He  got  no  satisfaction  out  of  Adams,  whom  he 
reported  as  having  suggested  the  simplest  and  quickest  way  out  —  that 
is,  that  he  insure  his  election  by  giving  assurances  that  he  would  honor 
the  public  debt,  maintain  the  navy,  and  not  displace  the  federal  officers. 

Jefferson  spoke  more  categorically  in  a  few  letters  to  intimate  politi- 
cal friends.  After  the  House  had  been  balloting  for  four  days  and  while 
the  issue  was  still  uncertain,  he  wrote  Governor  Monroe: 

13  Gallatin  to  H.  A.  Muhlenberg,  May  8,  1848  (Henry  Adams,  Life,  p.  248). 

14  TJ  reported  the  conversation  with  Adams  in  a  memo,  of  Apr.  15,  1806  (Ford, 
I,  313),  and  in  a  letter  to  Benjamin  Rush,  Jan.  16,  181 1  (Ford,  IX,  297-298).  It 
probably  took  place  before  the  House  adopted  its  rules  of  procedure  on  Feb.  9, 
1801. 
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If  they  could  have  been  permitted  to  pass  a  law  putting  the  gov- 
ernment into  the  hands  of  an  officer,  they  would  certainly  have 
prevented  an  election.  But  we  thought  it  best  to  declare  openly 
and  firmly,  one  &  all,  that  the  day  such  an  act  passed,  the  middle 
States  would  arm,  &  that  no  such  usurpation,  even  for  a  single  day, 
should  be  submitted  to.  This  first  shook  them;  and  they  were  com- 
pletely alarmed  at  the  resource  for  which  we  declared,  to  wit,  a 
convention  to  re-organize  the  government,  &  to  amend  it.  The 
very  word  convention  gives  them  the  horrors,  as  in  the  present 
democratical  spirit  of  America,  they  fear  they  should  lose  some  of 
the  favorite  morsels  of  the  constitution.15 

When  reporting  his  election  to  Madison  soon  thereafter,  he  said  that 
the  Federalists  were  confronted  not  only  with  the  impossibility  of 
electing  Burr,  but  also  with  "the  certainty  that  a  legislative  usurpation 
would  be  resisted  by  arms,  and  a  recourse  to  a  convention  to  reorganize 
and  amend  the  government."  1G  A  few  weeks  later,  after  his  inaugura- 
tion and  at  a  time  of  calm,  he  wrote  differently  to  his  learned  friend 
Joseph  Priestley.  "There  was  no  idea  of  force,  nor  of  any  occasion  for 
it,"  he  then  said.17  A  more  correct  statement,  nearer  the  full  truth, 
would  have  been  that  there  was  no  idea  of  force  among  the  responsible 
leaders,  except  in  the  case  of  attempted  usurpation  by  the  Federalists, 
and  that  the  occasion  for  employing  it  did  not  arise.  At  the  moment 
Jefferson,  who  was  congratulating  the  country  on  the  peaceful  settle- 
ment of  this  dispute,  presented  a  half-truth  to  a  lover  of  peace.  Also,  he 
described  the  probable  course  of  events  in  the  case  of  the  non-election 
of  a  President,  when  the  federal  government  would  have  been  like  a 
clock  that  had  run  down. 

A  convention,  invited  by  the  Republican  members  of  Congress, 
with  the  virtual  President  &  Vice  President,  would  have  been  on 
the  ground  in  8  weeks,  would  have  repaired  the  Constitution 
where  it  was  defective,  &  wound  it  up  again. 

This  surmise  was  not  in  accord  with  Gallatin's  later  recollection. 
Many  years  after  the  crisis  the  leader  of  the  congressional  Republicans 
said  that  there  was  no  intention  or  even  suggestion  that  a  convention  be 
called  to  reorganize  the  government  and  amend  the  Constitution;  only 
when  Jefferson's  correspondence  was  published  and  when  Gallatin  read 
Jefferson's  letters  to  Monroe  and  Madison  did  he  learn  that  "such  a 
measure  floated  in  the  mind."  He  said  that  Jefferson  might  have  wished 

15TJto  Monroe,  Feb.  15,  1801  (Ford,  VII,  491). 

16  TJ  to  Madison,  Feb.  18,  1801  (L.  &  B.,  X,  202). 

17  TJ  to  Priestley,  Mar.  21,  180 1  (Ford,  VIII,  22). 
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for  something  of  the  sort  or  believed  that  the  threat  of  it  would 
frighten  the  Federalists,  but  asserted  that  under  no  circumstances 
would  this  have  been  done  by  the  Republicans,  whose  real  strength  lay 
in  their  devotion  to  the  Constitution.18  In  his  plan  of  1801,  however, 
Gallatin  did  refer  to  the  possibility  of  a  Republican  meeting  in  case  a 
new  election  should  be  required  or  usurpation  be  attempted  —  a  meet- 
ing "to  form  an  uniform  plan  of  acting."  19  This  contemporary  docu- 
ment had  greater  validity  than  his  letter  of  old  age.  Jefferson  may  have 
been  thinking  of  this  suggestion  and  have  read  into  it  more  than  Gal- 
latin intended. 

That  he  himself  would  have  summarily  seized  the  position  to  which 
he  was  morally  entitled  is  virtually  unthinkable  in  view  of  his  tempera- 
ment and  philosophy.  Judge  Hugh  Henry  Brackenridge  of  western 
Pennsylvania,  who  thought  the  Federalists  quite  capable  of  usurpation, 
had  suggested  bold  measures.  Writing  Jefferson  in  January,  he  said: 

Were  I  in  the  place  of  President  designate,  in  my  present  mind  I 
would  not  hesitate  one  moment,  to  announce  myself  on  the  fourth 
day  of  March  next  President,  and  to  convene  the  legitimate  au- 
thorities instantly  to  ratify  that  annunciation. 

His  thought  was  that  in  the  meantime  the  consent  of  "the  rival  candi- 
date if  he  might  be  so  called"  could  have  been  obtained  in  writing;  and 
that  in  such  a  case  everything  depended  on  "the  decision  and  rapidity 
of  the  movement."  20  It  is  hard  to  think  of  Jefferson's  playing  a  part  in 
such  a  coup  d'etat,  and  impossible  to  think  of  him  as  initiating  it.  The 
role  of  an  American  Bonaparte  did  not  suit  him.  His  letter  to  Priestley 
may  perhaps  be  viewed  as  a  rationalization  after  the  event,  as  a  descrip- 
tion of  a  possible  solution  of  a  desperate  situation  to  which  he  could 
have  acceded.  He  could  have  accepted  the  first  office  if  backed  by  the 
sort  of  convention  that  had  framed  the  Constitution,  and  this  conven- 
tion could  have  repaired  the  inadequate  provisions  for  the  election  of  a 
President.  Thus,  after  he  was  secure  in  office,  his  mind  turned  to  the 
"peaceable  and  legitimate  resource"  which  was  always  in  reach,  "super- 
seding all  appeal  to  force,"  and  he  found  comfort  in  the  thought  of  it. 
The  actualities  of  the  case  in  the  strategic  state  of  Pennsylvania  were 
better  described  in  a  letter  written  him  that  day  by  its  governor.21 
Thomas  McKean,  while  saying  that  his  state  would  have  acquiesced  in 

18  Gallatin  to  H.  A.  Muhlenberg,  May  8,  1848  (Life,  pp.  248-249). 

19  Gallatin,  Writings,  I,  20. 

20  Brackenridge  to  TJ,  Jan.  19,  1801  (LC,  18645-186493);  received  Jan.  30. 

21  McKean  to  TJ,  Mar.  21,  1801  (LC,  19021). 
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the  election  of  Burr,  asserted  that  it  would  not  have  submitted  to  the 
appointment  of  any  person  who  had  not  received  a  majority  of  the 
electoral  vote.  In  fact,  he  had  framed  a  proclamation,  enjoining  the 
obedience  of  all  officers  to  Jefferson  as  President  and  Burr  as  Vice  Pres- 
ident, in  case  they  should  agree,  as  was  expected.  A  resolution,  approv- 
ing the  proclamation  and  pledging  support  to  it,  had  been  drawn  for 
adoption  by  the  state  House  of  Representatives,  which  his  party  con- 
trolled, along  with  an  instrument  to  be  signed  by  the  Republican  sena- 
tors, in  case  they  were  in  a  minority.  The  militia  would  have  been 
warned  to  be  ready,  arms  for  20,000  having  been  secured  along  with 
brass  fieldpieces.  An  order  would  have  been  given  for  the  arrest  and 
trial  of  any  member  of  Congress  or  other  person  found  in  Pennsylvania 
who  should  have  been  concerned  with  the  "treason"  of  appointing 
somebody  other  than  Jefferson  or  Burr  as  President.  All  this,  however, 
the  Governor  had  committed  to  the  flames  on  his  receipt  of  the  pleas- 
ing intelligence  of  Jefferson's  election.  Had  the  event  been  different,  he 
said,  the  consequences  might  have  been  deplorable  indeed. 

While  the  Governor  and  legislature  of  Pennsylvania  were  standing 
by  and  Monroe  was  on  the  alert  in  Virginia,  the  issue  was  decided  in 
the  federal  House  of  Representatives  in  Washington  according  to  con- 
stitutional procedure,  just  as  Albert  Gallatin  had  confidently  expected. 
In  later  years  he  was  disposed  to  minimize  Jefferson's  personal  part  in 
these  events,  and  that  gentleman  himself  said  that  it  was  his  duty  to  be 
passive  and  silent.  Congressional  supporters  of  his  cause  chatted  with 
him  at  Conrad's  during  all  the  weeks  he  was  there,  but  they  waged  their 
final  fight  behind  closed  doors,  ably  directed  by  Gallatin.  The  loyalty 
that  Jefferson  commanded  among  them  stood  the  crucial  test,  for  their 
lines  held  firm,  and  he  did  not  need  to  rally  them.  We  may  ask,  how- 
ever, if  he  did  anything  whatever  to  win  over  the  reluctant  Federalists. 

Shortly  before  his  election  he  wrote  Monroe  that  many  attempts  had 
been  made  to  obtain  terms  and  promises  from  him.  "I  have  declared  to 
them  unequivocally,"  he  said,  "that  I  would  not  receive  the  govern- 
ment on  capitulation,  that  I  would  not  go  into  it  with  my  hands  tied."  22 
Yet  he  was  afterwards  charged  with  having  made  a  "deal"  with  the 
Federalist  representatives  who  permitted  his  election  by  withholding 
their  votes  against  him,  especially  James  A.  Bayard  of  Delaware,  who 
actually  held  the  decision  in  his  hands.  Since  this  charge  did  not  become 
a  matter  of  formal  record  until  his  second  term  and  was  not  widely 
publicized  until  after  his  death,  the  precise  circumstances  under  which 

22  TJ  to  Monroe,  Feb.  15,  1801  (Ford,  VII,  491). 
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it  was  made  and  denied  need  not  be  described  here.23  However,  the 
episode  on  which  it  was  based  has  some  bearing  on  the  vexatious  prob- 
lem of  appointments  which  the  new  President  faced,  and  on  his 
broad  policv  of  reassurance  after  a  period  of  intolerant  partisan  warfare 
and  a  crisis  which  threatened  to  disrupt  the  country. 

According  to  Jefferson's  own  record,  President  John  Adams  and 
Senator  Gouverneur  Morris  told  him  that  all  he  had  to  do  to  gain  the 
election  over  Burr  was  to  give  assurance  on  the  points  which  most  dis- 
turbed the  Federalists  —  the  public  debt,  the  naw,  and  the  retention 
of  Federalist  officeholders.  If  such  reassurance  should  be  regarded  as  a 
promise  or  a  deal,  the  suggestion  that  he  make  one  came  from  these 
high  officials.  His  own  reply,  he  afterwards  said,  was  that  the  world 
must  judge  of  his  future  course  by  his  conduct  in  the  past.24  He  un- 
doubtedly believed  that  a  public  statement  would  have  been  improper 
and  unwise,  and  he  claimed  that  it  was  unnecessary.  It  should  be  re- 
membered, however,  that  in  this  campaign  there  was  no  official  party 
platform,  that  he  had  made  no  public  speeches,  and  that,  ever  since  his 
retirement  from  the  secretaryship  of  state  at  the  end  of  1793,  his  views 
on  current  questions  had  been  set  forth  almost  entirely  in  private  letters 
and  conversations.  It  was  by  no  means  as  clear  to  his  opponents  as  it 
was  to  his  intimate  friends  then,  and  as  it  is  to  students  now,  just  how 
he  himself  stood  on  public  issues.  Therefore,  it  was  not  unnatural  for 
Federalists  —  especially  moderates  who  were  disposed  to  prefer  him  to 
Burr  —  to  seek  assurance  of  some  sort.  And,  by  the  same  token,  it  was 
not  improper  for  friends  and  supporters  who  were  familiar  with  his 
views  to  be  as  reassuring  as  they  honestly  could,  while  avoiding  specific 
commitments. 

On  one  of  the  points  at  issue  in  the  minds  of  the  Federalists,  anybody 
who  was  acquainted  with  Jefferson's  past  record  could  have  spoken 
with  entire  confidence.  He  had  never  wavered  from  the  position  that 
the  national  debt  was  a  sacred  obligation.  There  was  no  reason  to  ex- 
pect him  to  repudiate  Hamilton's  fiscal  policy  as  established  by  law, 
whether  or  not  he  liked  it.  What  he  had  recently  objected  to  was  his 
former  colleague's  conduct  of  the  Treasury  and  Hamilton's  indiffer- 
ence, as  he  saw  it,  to  the  actual  payment  of  the  debt.  His  attitude  to- 
ward the  navy  was  more  ambiguous.  He  himself  regarded  that  attitude 
as  realistic  and  flexible,  but  if  his  enemies  had  had  access  to  all  the 
things  he  had  said  they  could  not  have  satisfied  John  Adams  and  Secre- 
tary Benjamin  Stoddert  on  this  point.  But  it  was  not  the  main  point. 
The  crucial  question  was  that  of  Jefferson's  attitude  toward  the  Feder- 

23  For  fuller  details,  see  Appendix  I. 

24  Memo,  of  Apr.  15,  1 806  (Ford,  1,313). 
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alists  then  in  public  office.  With  reference  to  these,  James  A.  Bayard 
admitted  that  he  himself  tried  to  make  a  "deal."  25 

Speaking  for  himself  and  the  Federalist  representatives  from  Mary- 
land and  Vermont  with  whom  he  was  acting,  the  sole  representative 
from  Delaware  said:  "In  determining  to  recede  from  the  opposition  to 
Mr.  Jefferson,  it  occurred  to  us  that  probably,  instead  of  being  obliged 
to  surrender  at  discretion,  we  might  obtain  terms  of  capitulation."  26 
His  employment  of  the  language  of  war  suggests  the  deep  animosities 
of  the  time  but  was  in  fact  unfortunate:  this  was  a  question  of  bowing 
to  the  obvious  will  of  the  American  electorate,  not  of  surrendering  to  a 
victorious  military  chieftain.  First  approaching  Representative  John 
Nicholas  of  Virginia,  a  close  friend  of  Jefferson's,  Bayard  set  forth  his 
terms.  He  raised  the  same  questions  as  Adams  and  Gouverneur  Morris 
—  that  is,  about  the  public  debt,  the  navy,  and  present  officeholders. 
But  he  spelled  out  the  last  and  crucial  one  more  fully,  claiming  that 
subordinate  public  officers  should  not  be  removed  "on  the  ground  of 
their  political  character,  nor  without  complaint  against  their  conduct." 

Though  Nicholas  said  that  he  considered  these  points  reasonable  and 
in  accordance  with  the  views  and  intentions  of  Jefferson,  Bayard  was 
not  content  with  reassurance  in  such  general  terms.  He  wanted  an  "en- 
gagement" and  asked  Nicholas  to  seek  one  from  Jefferson.  When  the 
Representative  from  Virginia  declined  to  do  this,  Bayard  turned  to 
General  Samuel  Smith,  a  Republican  congressman  from  the  divided 
state  of  Maryland  who  had  already  shown  a  proclivity  for  maneuvering 
behind  the  scenes  and  who,  at  this  stage,  enjoyed  the  confidence  of 
Jefferson.27  To  Smith,  Bayard  was  specific:  he  mentioned  by  name  the 
collectors  of  the  ports  of  Philadelphia  and  Wilmington,  George  Lati- 
mer and  Allen  McLane,  of  whose  security  he  was  particularly  solici- 
tous. Five  years  later  Bayard  said  that  Smith,  after  consulting  Jefferson, 
brought  back  the  desired  assurances,  whereupon  he  and  the  other 
gentlemen  named  by  him  withheld  their  votes  from  Burr,  enabling 
Jefferson  to  be  elected.  Writing  his  friend  McLane  on  the  day  of  the 
election,  Bayard  reported  that  he  had  direct  information  that  Jefferson 
would  not  engage  in  a  general  proscription  of  Federalist  officeholders. 
"I  have  taken  good  care  of  you,"  he  said,  "and  think  if  prudent,  you  are 
safe."  28  Thus,  from  his  own  account  of  the  episode,  it  could  be  argued 

25  In  his  deposition  of  Apr.  3,  1806.  (M.  L.  Davis,  Memoirs  of  Burr,  II,  129- 
133).  See  Appendix  I,  below. 

26  I bid.,  II,  130. 

27  For  Smith's  earlier  activities  in  connection  with  the  presidential  tie,  see 
Jefferson  and  the  Ordeal  of  Liberty,  pp.  497-498. 

28  Bayard  to  McLane,  Feb.  17,  1801  {AHA.  Report  for  1913,  II  [1915],  128- 
129). 
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that  Bayard's  personal  decision  in  this  fateful  presidential  contest 
hinged  on  his  friend's  security  in  a  minor  office.  In  view  of  the  high 
character  that  was  given  him  by  both  friends  and  foes,  one  would  pre- 
fer to  believe  that  his  major  motive  in  1801  was  the  preservation  of 
constitutional  government  and  the  Union,  as  he  also  stated  at  the  time.29 

The  assumption  that  Jefferson  would  not  make  an  indiscriminate 
sweep  of  Federalist  officeholders,  such  as  Bayard  had  now  come  to  fear 
from  Burr,  could  have  been  honestly  made,  without  special  consulta- 
tion, by  Samuel  Smith  or  Congressman  John  Nicholas  or  any  other 
Republican  leader  who  knew  him  well.  Five  years  later  Smith  recalled, 
however,  that  he  did  consult  Jefferson  after  Bayard  had  asked  him  to, 
and  that  he  raised  the  three  points  at  issue.  Jefferson  himself  said,  after 
the  same  passage  of  time,  that  he  did  not  remember  this  particular  con- 
versation, among  the  many  he  had  in  which  such  matters  were  dis- 
cussed, but  that  it  may  have  occurred.  Presumably  it  did  take  place,  and 
Smith's  further  statement,  many  years  later,  that  Jefferson  was  unaware 
of  his  purposes  was  disingenuous,  for  no  doubt  the  most  distinguished 
boarder  at  Conrad's  expected  his  views  to  be  passed  on.  Obviously  it 
would  have  been  unwise,  however,  for  Smith  to  have  mentioned  Ba- 
yard's name;  and  such  a  conversation  as  occurred  must  have  been  infor- 
mal and  casual.  The  Marylander  was  no  recognized  emissary,  and  in 
reporting  back  to  Bayard  he  spoke  with  only  such  authority  as  he  him- 
self had  assumed.  In  giving  his  own  opinion  of  Jefferson's  intentions,  he 
probably  made  these  more  palatable  than  he  had  a  right  to,  overreach- 
ing himself  in  his  zeal.  He  said  later  that  he  mentioned  the  name  of 
McLane,  about  whom  somebody  else  had  already  spoken  to  Jefferson, 
and  that  the  latter  stated  that  the  reports  he  had  received  of  McLane 
led  to  the  supposition  that  this  officer  was  meritorious.  Jefferson  may 
have  said  that  at  the  moment,  without  committing  himself  to  act  other- 
wise than  on  the  merits  of  the  case  when  he  looked  into  it  further. 
Actually,  McLane  underwent  an  official  inquiry  but  was  not  removed.30 
Altogether,  the  charge  of  a  "deal,"  based  on  fallible  human  memory, 
turns  out  to  be  a  gross  distortion;  and  if  there  was  discredit  in  this 
episode  it  appears  to  belong  far  more  to  Bayard  and  Smith  than  to 
Jefferson. 

If  he  gave  any  special  assurances,  either  Bayard  did  not  inform  the 
Federalist  caucus  of  them  or  the  information  he  gave  had  very  slight 
effect.  Though  a  little  handful  of  Federalist  congressmen  abstained  on 

29  See,  especially,  his  letter  to  Samuel  Bayard,  Feb.  22,  1801  (ibid.,  1 31—132) .  It 
should  be  noted,  however,  that  TJ  himself  was  and  continued  to  be  highly  sus- 
picious of  Bayard. 

30  For  further  details  about  the  statements  of  Smith  and  TJ  after  the  event,  and 
about  what  happened  in  the  confused  case  of  McLane,  see  Appendix  I. 
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the  final  ballot,  they  did  not  vote  for  Jefferson;  and  all  the  others  re- 
mained adamant,  supporting  Burr  to  the  very  last.  Far  from  yielding 
with  grace  and  proper  sportsmanship,  they  did  not  yield  at  all.  Jeffer- 
son's first  conclusion  from  this  was  that  they  had  issued  a  new  declara- 
tion of  war  on  him  and  meant  to  maintain  an  unbroken  phalanx.  At  the 
moment  he  was  referring  to  the  House  of  Representatives.  His  depar- 
ture from  the  presiding  officer's  chair  in  the  Senate,  the  day  after  the 
publication  of  his  Manual  of  Parliamentary  Practice,  was  marked  by  an 
exchange  of  compliments,  but  on  the  senatorial  side  these  were  affected 
in  some  degree  by  continuing  bitterness.31  The  reply  to  his  graceful 
farewell  address  which  was  presented  by  Gouverneur  Morris  for  an  all- 
Federalist  committee,  though  laudatory  only  with  respect  to  the  recent 
Vice  President's  conduct  as  a  presiding  officer,  was  likewise  marked  by 
felicity.  It  expressed  confidence  that  his  official  conduct  as  President 
would  be  directed  to  the  honor  and  interests  of  the  country  —  "a  con- 
fidence derived  from  past  events."  An  amendment  was  moved,  how- 
ever, to  strike  out  the  words  we  have  quoted  and  nine  senators  voted 
for  it,  to  nineteen  against.32 

Whether  or  not  Jefferson  was  aware  of  this  futile  final  gesture  of 
disapproval  in  the  Senate,  he  believed  that  his  unyielding  foes  in  Con- 
gress had  alienated  the  large  body  of  moderates  within  their  own  party. 
Looking  backward,  we  can  see  that  these  representatives  needlessly 
prolonged  partisan  animosity  and  exposed  their  country  to  unnecessary 
danger,  compounding  the  offense  by  continued  intransigence.  At  the 
same  time  they  made  the  conciliatory  policy  of  the  new  President  all 
the  more  appealing  by  contrast.  That  policy  was  owing  to  no  deal  he 
had  made  with  his  foes,  but  it  was  congenial  with  his  own  temperament 
and  admirably  adapted  to  the  country's  immediate  needs. 

He  had  no  doubt  that  his  election  met  with  popular  approval.  If  the 
Republican  papers  may  be  believed,  the  news  of  it  was  received  in  the 
various  parts  of  the  country  not  merely  with  relief  but  with  joy.  Bells 
were  rung  and  cannon  fired  in  Baltimore,  Philadelphia,  New  York,  and 
even  in  Boston.  Since  inauguration  day  was  now  so  near,  major  celebra- 
tions were  generally  delayed  till  then,  but  one  gentleman  of  the  Feder- 
alist persuasion  in  Philadelphia  asserted  that  there  had  been  too  much 

31  On  inauguration  day,  Mar.  4,  1801,  the  Natio?ial  Intelligencer  reported  the  pub- 
lication of  the  Manual  on  Feb.  27.  A  long  review  of  it  appeared  in  this  paper  on 
his  birthday,  Apr.  13. 

32  Mar.  2,  1801  {Annals,  6  Cong.,  pp.  755-756);  see  also  Jefferson  and  the  Ordeal 
of  Liberty,  pp.  457-458.  The  nine  die-hard  Federalists  were  Chipman  and  Paine 
of  Vt.,  Hindman  and  Howard  of  Md.,  Livermore  of  N.H.,  Read  of  S.C.,  Ross  of 
Pa.,  Tracy  of  Conn.,  and  Wells  of  Del.  Morris  and  the  other  two  committeemen, 
Dayton  of  N.J.  and  J.  Mason  of  Mass.,  were  among  the  19. 
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bell-ringing  already.  To  the  celebrants  he  addressed  this  bit  of  irate 
doggerel: 

Oh  ye  rascally  Ringers  and  Jacobin  foes, 

Ye  disturbers  of  all  who  delight  in  repose, 

How  I  wish,  for  the  quiet  and  peace  of  the  Land, 

That  ye  had  round  your  necks  what  ye  hold  in  your  hands?* 

The  night  before  the  inauguration,  a  citizen  of  a  neighboring  town, 
whom  the  now-jubilant  Aurora  identified  with  the  irreconcilable  "aris- 
tocrats," acted  on  another  idea.  He  removed  the  clapper  from  a 
churchbell,  so  that  the  triumphant  "democrats"  would  not  have  the 
pleasure  of  hearing  it  next  day.34  This  minor  episode  may  perhaps  be 
dismissed  as  a  mere  political  prank,  though  the  humorlessness  and  self- 
righteousness  of  implacable  Federalism  argue  against  such  designation. 
A  protesting  witness  saw  a  lesson  in  it:  he  remarked  that  the  man  who 
removed  the  clapper  was  defeating  his  own  ends,  for  now  the  bell 
would  be  heard  all  over  the  continent,  instead  of  merely  in  that  single 
town.  A  similar  observation  may  be  made  on  the  conspicuously  ob- 
structive tactics  of  the  Federalists  in  Congress  and  their  uncharitable 
extremism  elsewhere.  They  provoked  a  reaction  of  which  the  new 
President,  who  sought  a  consensus  and  tried  to  guide  his  conduct  by 
the  light  of  reason,  hastened  to  avail  himself. 

33  Gazette  of  the  U.S.,  Feb.  20,  1801. 

34  Aurora,  Mar.  10,  1801,  speaking  of  Burlington,  N.J. 
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SINCE  the  House  of  Representatives  did  not  elect  him  until  February 
17,  Jefferson  had  only  a  little  more  than  two  weeks  in  which  to  pre- 
pare his  inaugural  address.  This  was  somewhat  less  time  than  he  had  to 
write  the  Declaration  of  Independence.  He  drafted  both  documents 
without  any  secretarial  assistance,  consulting  no  book  or  paper  in  the 
earlier  instance  and  having  no  need  to  do  so  now.  As  the  author  of  the 
immortal  Declaration,  he  was  out  of  sight  at  the  climactic  moment;  that 
paper  issued  from  the  Continental  Congress  as  a  manifesto,  not  as  a 
personal  pronouncement.  He  spoke  for  the  Patriot  party  then,  as  he 
now  did  for  the  Republican,  but  more  particularly  he  now  spoke  for 
himself,  with  his  own  voice.  It  was  not  a  loud  voice;  only  a  portion  of 
the  persons  assembled  in  the  crowded  Senate  chamber  could  hear  it. 
But,  since  he  gave  an  advance  copy  of  his  address  to  the  publisher  of 
the  National  Intelligencer  and  Samuel  Harrison  Smith  had  it  set  in  type 
beforehand,  the  new  President's  auditors  could  quickly  become  readers 
if  they  wanted  to. 

The  speech  made  great  noise  out  of  doors,  according  to  contempo- 
rary report,  and  it  echoed  through  subsequent  generations.  No  precise 
estimate  of  its  immediate  impact  is  possible,  but  this  was  undoubtedly 
considerable,  and  the  first  presidential  inaugural  in  Washington  proved 
to  be  one  of  the  most  memorable  in  the  long  series.  Its  enduring  appeal 
may  be  attributed  to  its  verbal  felicity  and  to  the  fact  that  much  of  it 
has  been  deemed  timeless,  but  first  emphasis  must  be  laid  on  the  timeli- 
ness of  this  utterance.  Whatever  may  be  thought  of  its  bearing  on  the 
twentieth  century,  the  address  was  admirably  adapted  to  the  particular 
circumstances  of  March  4,  1801. 

One  of  the  auditors  in  the  Senate  chamber,  Margaret  Bayard  Smith, 
clearly  perceived  the  significance  of  the  occasion.  Writing  her  sister-in- 
law,  she  said:  "The  changes  of  administration,  which  in  every  govern- 
ment and  in  every  age  have  most  generally  been  epochs  of  confusion, 
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villainy  and  bloodshed,  in  this  our  happy  country  take  place  without 
any  species  of  distraction,  or  disorder.  This  day,  has  one  of  the  most 
amiable  and  worthy  men  taken  that  seat  to  which  he  was  called  by  the 
voice  of  his  country."  1  Since  there  had  been  grave  doubt  until  the  last 
two  weeks  that  the  transition  would  be  peaceful  and  orderly,  and  the 
people's  choice  confirmed,  the  most  obvious  meaning  of  this  event  was 
that  constitutional  processes  had  been  maintained  and  popular  sover- 
eignty vindicated.  The  good  lady,  who  was  a  cousin  of  the  Federalist 
Congressman  from  Delaware  as  well  as  the  wife  of  the  local  Republican 
publisher,  did  not  refer  to  previous  uncertainty  or  cast  reproach  on 
anybody.  Neither  did  the  new  President,  but  he  seized  upon  this  occa- 
sion to  define  succinctly  the  proper  relations  between  the  majority  and 
minority  in  a  self-governing  society.  His  words  bore  directly  on  recent 
events  and  the  existing  situation,  but  they  also  set  a  pattern  for  future 
conduct.  That  is,  they  were  both  timely  and  timeless. 

Putting  the  most  polite  and  magnanimous  interpretation  on  the  fierce 
conflict  in  which  his  countrymen  had  recently  been  engaged,  he  char- 
acterized this  as  a  contest  of  opinion.  He  recognized  that  its  violence 
might  have  surprised  strangers  not  accustomed  to  American  freedom 
of  expression,  thus  anticipating  the  comments  of  innumerable  later  visi- 
tors on  American  presidential  campaigns.  But,  he  added,  the  issue  now 
being  decided  by  the  voice  of  the  country  under  the  rules  of  the  Con- 
stitution, all  would  "of  course,  arrange  themselves  under  the  will  of  the 
law,  and  unite  in  common  efforts  for  the  common  good."  2  By  assum- 
ing this  to  be  a  matter  of  course  he  helped  to  make  it  so,  then  and 
thereafter.  The  acquiescence  of  the  minority  and  of  defeated  candidates 
was  not  merely  a  manifestation  of  good  political  manners  —  or,  as  one 
would  say  in  the  twentieth  century,  of  good  sportsmanship.  He  cor- 
rectly saw  it  as  a  necessary  maxim  of  self-governing  society,  "a  vital 
principle  of  republics,"  the  only  alternative  to  which  was  an  appeal  to 
force,  "the  vital  principle  and  immediate  parent  of  despotism." 

Assuming  the  acquiescence  of  the  bulk  of  the  minority  as  he  did, 
Jefferson  was  not  disposed  to  chide  or  lecture  his  defeated  foes,  though 
some  of  them  appeared  obdurate.  The  main  purpose  of  this  man  who  so 

1  Margaret  Bayard  Smith  to  Susan  B.  Smith,  Mar.  4,  1801,  in  First  Forty  Years 
of  Washington  Society  (1906),  p.  25. 

2  Italics  inserted.  In  quoting  from  TJ's  first  inaugural,  I  have  used  the  draft  in 
his  papers  (LC,  18836-18837).  This  is  full  of  abbreviations  but  does  not  appear  to 
be  a  first  draft,  as  Ford  says  the  one  printed  by  him  is  (VIII,  1-6).  With  the  ab- 
breviations spelled  out  and  capitals  placed  at  the  beginning  of  sentences,  this 
differs  in  only  a  few  minor  respects  from  the  text  in  the  National  Intelligencer,  and 
in  the  journals  of  the  legislative  and  executive  proceedings  of  the  U.S.  Senate. 
More  editorial  changes  were  made  in  the  text  in  A.S.P.F.R.,  I,  56-57;  and  in  J.  D. 
Richardson,  Messages  and  Papers  of  the  Presidents,  I  (1907),  321-324. 
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disliked  contention  was  to  assure  them,  and  in  seeking  to  do  this  he 
proclaimed  a  "sacred"  principle: 

that  though  the  will  of  the  majority  is  in  all  cases  to  prevail,  that 
will,  to  be  rightful,  must  be  reasonable;  that  the  minority  possess 
their  equal  rights,  which  equal  laws  must  protect,  and  to  violate 
would  be  oppression.3 

Few  passages  in  this  memorable  address  better  deserve  to  be  remem- 
bered. Though  he  did  not  speak  of  the  "tyranny  of  the  majority,"  as 
Tocqueville  was  to  do  in  classic  phrase,  he  showed  that  he  was  fully 
aware  of  its  possibility  and  of  the  necessity  to  guard  against  it.  One  of 
the  things  he  had  striven  for,  and  which  his  election  had  served  to  vin- 
dicate (if  not  yet,  perhaps,  to  establish  fully),  was  the  right  of  political 
opposition;  but,  judging  from  a  later  portion  of  his  address  in  which  he 
virtually  repeated  the  guarantees  of  the  constitutional  Bill  of  Rights,  he 
was  now  thinking  more  of  individuals  than  of  a  minority  party. 

He  did  not  speak  here  of  divisions  that  were  based  on  the  rivalry  of 
organizations  or  on  a  continuing  struggle  between  the  "ins"  and  "outs." 
He  believed  that  parties  represented,  or  should  represent,  differences  of 
opinion;  and  in  his  effort  to  restore  the  social  harmony  which  he  so 
greatly  prized  he  now  tended  to  minimize  even  these.  Recent  experi- 
ence warranted  his  assertion  that  political  intolerance  could  be  as  des- 
potic and  wicked  as  the  religious  intolerance  which,  as  he  optimistically 
averred,  had  been  banished  from  these  shores.  But,  wisely  refraining 
from  uttering  a  public  rebuke  to  anyone,  he  attributed  the  loss  of  har- 
mony and  affection  chiefly  to  the  struggle  in  Europe  and  concern  for 
national  security.  In  one  of  his  most  moving  passages  he  said: 

During  the  throes  and  convulsions  of  the  ancient  world,  during 
the  agonizing  spasms  of  infuriated  man,  seeking  through  blood 
and  slaughter  his  long  lost  liberty,  it  was  not  wonderful  that  the 
agitation  of  the  billows  should  reach  even  this  distant  and  peace- 
ful shore;  that  this  should  be  more  felt  and  feared  by  some  and  less 
by  others,  and  should  divide  opinions  as  to  measures  of  safety. 

One  may  doubt  if  the  aspirations  and  excesses  of  the  French  Revolu- 
tion and  its  aftermath,  and  the  mixed  American  reaction  to  these,  could 
be  better  summed  up  than  they  are  in  this  single  poetical  sentence.  Al- 
lowance must  be  made  for  rhetoric,  but  beyond  question  the  political 
bitterness  of  the  last  decade  of  the  eighteenth  century  in  the  young 
American  Republic  was  enormously  accentuated  by  the  exigencies  of 
the  international  situation.  Then  it  was  that  domestic  partisans  were 

3  Italics  inserted. 
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termed  "Anglomen"  and  "Jacobins."  Fortunately  for  the  new  Presi- 
dent, there  was  now  little  excuse  to  harp  on  external  danger  and  the 
time  was  ripe  to  remind  Americans  of  their  essential  unity.  This  he  did 
by  making  a  distinction  between  principles  and  opinions  and  then  re- 
sorting to  a  seeming  paradox: 

But  every  difference  of  opinion  is  not  a  difference  of  principle. 
We  have  called  by  different  names  brethren  of  the  same  principle. 
We  are  all  republicans:  we  are  all  federalists. 

In  viewing  the  last  sentence  of  this  famous  passage,  one  should  ob- 
serve that  Jefferson  did  not  capitalize  the  key  words  and  thus  turn  them 
into  unquestionable  party  names,  as  later  editors  of  this  address  took 
the  liberty  of  doing.  Allowance  may  be  made  for  his  characteristic  dis- 
like for  capitals,  and  also  for  his  failure  to  use  terms  with  the  precision 
of  an  academic  philosopher,  but  his  thought  can  be  best  understood  if 
the  words  are  left  just  as  he  wrote  them.  From  other  things  he  said 
about  this  time,  it  is  evident  that  he  regarded  the  hard  core  of  the  Fed- 
eralists as  unyielding  and  irreconcilable.  He  could  only  have  meant  that 
nearly  all  Americans  favored  a  republic  rather  than  a  monarchy  and 
accepted  the  federal  system  of  government,  as  contrasted  with  consoli- 
dation on  the  one  hand  and  full  state  sovereignty  on  the  other.  In  this 
sense,  he  had  used  almost  the  same  language  several  years  earlier.4  This 
was  another  way  of  saying  that  nearly  everybody  approved  of  the  Dec- 
laration of  Independence  and  the  American  Revolution,  which  in  his 
opinion  had  been  clearly  vindicated  in  the  election,  and  the  Constitu- 
tion, which  the  House  of  Representatives  had  so  recently  maintained. 
Also,  this  was  another  way  of  saying  that  they  were  all  loyal  Ameri- 
cans, whose  patriotism  should  not  be  impugned  and  who  should  not  be 
at  one  another's  throats.  They  were  not  enemies,  as  might  have  been 
supposed  by  a  foreigner  viewing  the  recent  election  and  reading  the 
rival  newspapers,  but  brethren.  Presumably  he  was  thinking  of  those 
whom  he  elsewhere  designated  as  "monocrats"  when  he  referred  to 
such  as  might  wish  to  "dissolve  the  Union  or  change  its  republican 
form."  Not  even  they  need  be  disturbed,  however,  since  "error  of 
opinion  may  be  tolerated  where  reason  is  left  free  to  combat  it." 

While  pronouncing  what  he  regarded  as  abiding  truth  he  was  brush- 
ing off  the  diehards;  but  they  did  not  need  to  apply  these  words  to 
themselves  unless  they  accepted  the  designation  of  monocrats,  which 
they  could  not  have  been  expected  to  do.  Actually,  Jefferson's  minimiz- 

4  To  John  Wise,  Feb.  12,  1798,  saying:  "both  parties  claim  to  be  federalists  and 
republicans,  and  I  believe  with  truth  as  to  the  great  mass  of  them:  these  appellations 
therefore  designate  neither  exclusively  .  .  ."  (See  Jefferson  and  the  Ordeal  of 
Liberty,  pp.  364-365). 
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ing  of  differences,  along  with  his  conciliatory  tone,  was  agreeable  at  the 
moment  to  the  Federalists  of  all  shades  —  more  so  than  to  many  mem- 
bers of  his  own  party,  as  George  Cabot  and  others  soon  said.  What  his 
recent  opponents  most  feared  was  political  proscription,  and  these 
words  pointed  away  from  that. 

The  new  President  touched  on  a  basic  difference  between  himself 
and  the  High  Federalists  when  he  spoke  of  the  fear  of  some  that  a 
republican  government,  and  more  particularly  this  government,  was 
not  strong  enough.  It  was  in  this  connection,  in  one  of  the  most  memo- 
rable of  his  many  memorable  phrases,  that  he  referred  to  it  as  "the 
world's  best  hope,"  anticipating  Lincoln's  "the  last  best  hope  of  earth." 
He  himself  believed  this  government  the  strongest  on  earth,  because  of 
the  personal  concern  of  its  citizens  for  it;  and  he  was  convinced  that  it 
would  grow  in  strength  as  self-government  was  extended.  Otherwise, 
he  showed  no  disposition  to  make  the  government  any  stronger,  but  he 
spoke  of  its  being  "in  the  full  tide  of  successful  experiment,"  and  from 
this  one  might  have  supposed  that  he  did  not  intend  to  weaken  it. 

This  hope  was  implicit  in  the  public  approbation  Hamilton  gave  the 
speech  a  few  weeks  later.  Seizing  upon  the  reference  to  "successful 
experiment,"  and  also  on  what  Jefferson  had  said  about  the  honest  pay- 
ment of  the  national  debt  and  the  sacred  preservation  of  the  public 
faith,  he  interpreted  the  address  "as  virtually  a  candid  retraction  of  past 
misapprehensions,  and  a  pledge  to  the  community,  that  the  new  Presi- 
dent will  not  lend  himself  to  dangerous  innovations,  but  in  essential 
points  will  tread  in  the  steps  of  his  predecessors."  5  This  was  an  over- 
statement, made  with  a  political  purpose  of  its  own,  but  Hamilton  cor- 
rectly surmised  that,  in  practice,  his  inveterate  foe  would  recognize  the 
desirability  of  continuity  in  public  policy  and  of  the  obligation  to 
honor  past  commitments.  He  rightly  sensed  Jefferson's  desire  that  the 
transition  from  the  previous  administration  be  orderly  and  gradual,  as 
well  as  peaceful. 

Hamilton  was  not  being  wholly  complimentary  when  he  privately 
predicted,  early  in  the  year,  that  Jefferson  would  follow  a  temporizing 
rather  than  a  violent  policy;  he  did  not  say,  as  he  could  have  said  truth- 
fully, that  his  ancient  foe  was  experienced  in  government  and  realistic 
when  confronted  with  actual  problems.6  But  neither  before  the  inaugu- 
ration nor  after  it  did  he  view  Jefferson  as  a  reckless  revolutionary.  The 

5  In  Address  to  the  Electors  of  the  State  of  New  York,  1801  (Lodge,  VII,  194- 
195).  He  was  opposing  the  candidacy  of  George  Clinton  for  governor  and  com- 
paring the  latter  unfavorably  to  TJ  on  grounds  of  moderation. 

6  To  J.  A.  Bayard,  Jan.  16,  1801  (Lodge,  VIII,  581-582).  At  the  time  he  was 
urging  the  Federalists  to  support  TJ  rather  than  Burr;  see  Jefferson  and  the  Ordeal 
of  Liberty,  pp.  500-501. 
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same  can  be  said  of  John  Marshall,  though  he  had  had  less  opportunity 
to  observe  his  distant  kinsman's  practicality  and  made  no  allowance  for 
it.  On  the  morning  of  inauguration  day,  the  Chief  Justice  wrote:  "The 
democrats  are  divided  into  speculative  theorists  and  absolute  terrorists. 
With  the  latter  I  am  not  disposed  to  class  Mr.  Jefferson."  7  Adding  a 
postscript  in  the  afternoon,  Marshall  aptly  characterized  the  inaugural 
address:  "It  is  in  general  well  judged  and  conciliatory.  It  is  in  direct 
terms  giving  the  lie  to  the  violent  party  declamation  which  has  elected 
him,  but  it  is  strongly  characteristic  of  the  general  cast  of  his  political 
theory."  The  Chief  Justice  did  not  care  for  that  "general  cast"  and 
Hamilton  must  have  liked  it  even  less,  for  he  was  the  most  conspicuous 
champion  of  political  positivism  in  his  day  while  Jefferson  sounded  here 
like  an  apostle  of  negation. 

After  recounting  his  country's  many  blessings,  the  new  President 
asked  what  else  was  necessary  for  the  happiness  and  prosperity  of  its 
people.  His  own  answer,  which  was  destined  to  be  quoted  out  of  its 
context  of  time  and  circumstance  through  generations  of  growth  and 
change,  was  as  follows: 

a  wise  and  frugal  government,  which  shall  restrain  men  from  in- 
juring one  another,  shall  leave  them  otherwise  free  to  regulate 
their  own  pursuits  of  industry  and  improvement,  and  shall  not  take 
from  the  mouth  of  labor  the  bread  it  has  earned.  This  is  the  sum 
of  good  government,  and  this  is  necessary  to  close  the  circle  of  our 
felicities. 

Judging  from  this  passage  alone,  he  would  reduce  the  functions  of 
the  federal  government  virtually  to  those  of  a  disinterested  policeman 
and  unexacting  landlord.  The  system  he  would  set  up,  as  one  might 
suppose  from  this,  was  the  absence  of  a  system. 

At  a  later  time  he  said  that  his  first  inaugural  address,  from  the  nature 
of  the  case,  was  "all  profession  and  promise."  8  The  professions  were  of 
undaunted  confidence  in  the  future  of  his  fortunately  situated  country, 
and  in  the  loyalty  of  its  citizens  and  their  ability  to  direct  their  own 
affairs.  This  was  a  testament  of  faith  in  freedom  and  self-government, 
wholly  in  accord  with  the  Declaration  of  Independence  and  presenting 
a  refreshing  contrast  to  the  doubts  of  the  High  Federalists.  It  assumed 
loyalty  to  the  Constitution,  which  had  recently  been  less  conspicuous 

7  To  C.  C.  Pinckney,  Mar.  4,  1801.  The  correct  text  of  this  letter  is  in  A.H.R., 
April,  1948,  pp.  518-520.  Quoting  it  in  his  Life  of  John  Marshall,  III  (1919),  n, 
A.  J.  Beveridge,  who  may  have  had  a  defective  copy,  omitted  the  word  "not," 
which  I  have  italicized. 

8  To  John  Tyler,  Mar.  29,  1805  (L.  &  B.,  XI,  69). 
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among  them  than  among  the  Republicans.  Though  he  said  little  here 
about  the  construction  of  that  document,  he  gave  some  clues  in  listing 
"essential  principles"  which  amounted  to  promises.  One  of  these  was: 

the  support  of  the  state  governments  in  all  their  rights,  as  the  most 
competent  administrations  for  our  domestic  concerns  and  the 
surest  bulwarks  against  anti-republican  tendencies. 

This  suggested  a  shift  of  emphasis  in  the  direction  of  state  rights,  with- 
out specifying  just  what  these  were.  It  was  followed  by  another  prin- 
ciple or  promise: 

the  preservation  of  the  general  government  in  its  whole  constitu- 
tional vigor,  as  the  sheet  anchor  of  our  peace  at  home  and  safety 
abroad. 

Elsewhere  he  spoke  somewhat  more  specifically  of  the  distribution 
of  functions  within  the  federal  structure.  Replying  a  few  weeks  later  to 
an  address  from  the  General  Assembly  of  Rhode  Island,  he  said: 

To  the  united  nation  belong  our  external  &  mutual  relations:  to 
each  state  severally  the  care  of  our  persons,  our  property,  our 
reputation,  &  religious  freedom.  This  wise  distribution,  if  carefully 
preserved,  will  prove,  I  trust  from  example,  that  while  smaller  gov- 
ernments are  better  adapted  to  the  ordinary  objects  of  society, 
larger  confederations  more  effectually  secure  independence  and 
the  preservation  of  republican  government.9 

To  Hamilton  and  Marshall,  words  like  these  may  have  seemed  the 
reflection  of  a  pale  nationality,  but  at  that  time,  when  communication 
was  so  difficult  and  slow,  this  view  of  federalism  was  far  from  unrealis- 
tic. And  the  fact  that  he  advocated  a  limited  national  government  did 
not  necessarily  mean  that  this  would  be  feeble  within  those  limits,  or 
that  he  himself  would  be  inflexible. 

Some  of  his  other  "promises"  need  not  be  regarded  as  negative.  The 
rendering  of  "equal  and  exact  justice  to  all  men"  would  require  dili- 
gence no  less  than  fairness;  and,  even  as  a  policeman,  the  federal  gov- 
ernment could  extend  its  power  far.  The  "encouragement  of  agricul- 
ture, and  of  commerce  as  its  handmaid"  might  necessitate  positive 
action,  despite  the  present  presumption  that  it  would  not.  The  assur- 
ance that  entangling  foreign  alliances  would  be  avoided  was  a  negative 
statement,  but  the  man  who  made  it  had  already  shown  positiveness  and 
initiative  in  the  conduct  of  foreign  affairs.  Other  promises  of  his  can  be 
stated  affirmatively,  but  mostly  he  talked  of  rights  which  must  not  be 
disregarded,  laying  major  emphasis  on  what  his  government  should  not 

9  May  26,  1 801  (LC,  19340). 
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do.  The  "sum  of  good  government"  as  given  here  was  intended  to  be 
small. 

In  his  thinking  about  the  proper  relations  between  the  majority  and 
minority,  he  had  emerged  from  the  mood  of  a  leader  of  the  opposition 
and  become  the  responsible  leader  of  a  united  people.  The  revelation  of 
this  in  his  address  was  probably  the  most  important  fact  about  it  in  the 
eyes  of  his  contemporaries,  and  for  this  reason  it  was  all  but  universally 
acclaimed.  In  his  views  of  governmental  functions,  however,  he  had  ad- 
vanced little  bevond  the  mood  of  opposition  —  partly,  perhaps,  be- 
cause he  had  had  so  little  time.  He  was  saying  essentially  what  he  had 
said  in  letters  in  the  last  few  years.10  With  a  felicity  which  no  one  else 
could  match,  he  was  setting  forth  the  tenets  of  his  party,  which  he 
believed  to  be  also  those  of  the  vast  preponderance  of  Americans.  He 
was  listing  the  maxims  of  republicanism.  Fully  approving  of  them,  his 
friend  Dr.  Benjamin  Rush  wrote  him:  "You  have  concentrated  whole 
chapters  into  a  few  aphorisms  in  defense  of  the  principles  and  form  of 
our  government."  Margaret  Bayard  Smith  expressed  the  sentiments  of 
others  as  well  as  herself  when  she  said  that  the  address  contained  "prin- 
ciples the  most  correct,  sentiments  the  most  liberal,  and  wishes  the  most 
benevolent,  conveyed  in  the  most  appropriate  and  elegant  language  and 
in  a  manner  mild  as  it  was  firm."  n  The  expressions  which  seemed  most 
"visionary"  to  his  former  foes  were  those  that  reflected  faith  in  the 
sovereign  people,  and  their  earliest  criticisms  of  his  conduct  of  the  gov- 
ernment chiefly  related  to  removals  from  and  appointments  to  office. 
The  negativeness  of  his  political  philosophy  was  more  remarked  upon 
at  a  later  time  than  it  was  then. 

One  of  the  most  pungent  early  comments  on  it  came  from  a  friend  of 
Hamilton's,  as  might  have  been  expected.  Robert  Troup,  while  admit- 
ting that  he  did  not  apprehend  the  serious  mischiefs  from  Jefferson's 
administration  that  had  been  predicted,  gave  the  opinion  that  it  would 
be  "the  little  contemptible  thing  that  grows  of  a  trimming  system  and  a 
studied  adherence  to  popular  notions."  12  To  the  High  Federalists  the 
designation  of  the  new  President  as  the  "Man  of  the  People"  carried  a 
connotation  of  reproach.  But  the  author  of  the  Declaration  of  Inde- 
pendence took  it  as  a  matter  of  course  that  in  this  sort  of  political  soci- 
ety the  chief  magistrate  should  "lead  things  into  the  channel  of  har- 
mony between  the  governors  and  governed";  and  few  of  his  successors 

10  See  especially  TJ  to  E.  Gerry,  Jan.  26,  1799  (Ford,  VII,  327);  Jefferson  and 
the  Ordeal  of  Liberty,  pp.  408-409. 

11  Rush  to  TJ,  Mar.  12,  1801  (Butterfield,  II,  831;  M.  B.  Smith,  First  Forty  Years, 
pp.  25-26). 

12  R.  Troup  to  R.  King,  May  27,  1801  (King,  III,  461). 
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have  doubted  that  the  President  must.13  It  was  by  rendering  it  truly 
representative  and  responsive  that  he  hoped  to  strengthen  the  govern- 
ment. Troup  added  that  in  Hamilton's  judgment  Jefferson  and  his 
friends  could  not  really  conduct  the  political  vessel  in  "the  tempestuous 
sea  of  liberty."  Perhaps  more  people  would  have  expressed  similar 
doubts  if  the  affairs  of  the  country  had  been  in  as  critical  a  state  as  they 
were  in  1793  or  1797.  But,  since  the  foreign  storm  had  largely  subsided 
and  the  new  President  himself  was  pouring  oil  on  the  home  waters,  it 
may  be  doubted  if  there  were  many  outside  of  Hamilton's  circle  who 
saw  any  pressing  need  for  the  government  to  do  much. 

If  the  former  Secretary  of  the  Treasury  was  not  the  American  origi- 
nator of  the  idea  of  powerfully  positive  national  government,  he  was 
unquestionably  its  most  conspicuous  early  exponent,  but  he  was  now  in 
an  eclipse  from  which  in  fact  he  never  emerged.  If  it  may  be  claimed 
that  he  defeated  himself  by  his  own  excesses,  it  may  also  be  said  that  he 
could  now  be  ignored  because  of  his  past  successes  in  establishing  the 
public  credit  and  strengthening  the  government.  An  arm  like  his  was 
not  now  needed,  or  at  least  did  not  seem  to  be.  The  major  problems  of 
the  Adams  administration  had  lain  in  the  field  of  foreign  relations,  with 
which  the  domestic  turmoil  of  the  time  was  directly  related.  But 
Adams  no  more  conceived  of  the  federal  government  as  a  positive  in- 
strument in  domestic  affairs  than  Jefferson  now  did,  and  actually  his 
mind  was  less  flexible.  He  thought  of  it  primarily  as  a  guardian  of 
public  order,  and  he  was  likewise  concerned  to  splinter  power  in  order 
to  render  it  less  dangerous.  Even  if  one  grant  that  Hamilton,  in  seeking 
a  greater  degree  of  consolidation,  was  doing  so  in  the  national  interest 
as  he  perceived  it,  one  cannot  deny  that  the  immediate  benefits  of  his 
policies  accrued  to  a  relatively  small  group;  they  did  not  appear  to  be  in 
the  popular  interest.  The  idea  of  central  power  wielded  positively  in 
behalf  of  the  people  as  a  whole  had  dawned  on  none  of  these  men;  and, 
after  allowing  for  the  true  Hamiltonians,  one  may  doubt  if  any  consid- 
erable number  of  people  now  desired  much  more  of  the  federal  gov- 
ernment in  the  domestic  field  than  the  maintenance  of  order,  the  ren- 
dering of  impartial  justice,  and  the  faithful  administration  of  other 
affairs  expressly  assigned  to  it. 

The  issue  was  not  between  laissez  faire  and  the  welfare  state,  for  in 
pre-industrial  America  nobody  envisioned  the  latter.  The  extreme 
against  which  Jefferson  had  recoiled  was  despotism  such  as  he  had  ob- 
served in  pre-revolutionary  Europe,  and  which  his  countrymen  had  re- 
volted against  in  a  much  milder  form  in  their  own  Revolution.  When 

13  TJ  to  Monroe,  July  10,  1796  (Ford,  VII,  89). 
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he  was  in  France,  viewing  a  higher  degree  of  tyranny  than  anything  he 
had  seen  previously,  he  said  that  European  society  was  divided  into 
wolves  and  sheep,  that  officials  of  all  sorts  tended  to  become  wolves, 
that  governments  tended  to  devour  the  governed,  while  the  rich 
preyed  upon  the  poor.14  In  viewing  the  economic  and  social  contrasts  in 
the  Old  World,  he  expressed  the  opinion  that  people  living  under  no 
government  but  that  of  public  opinion,  like  the  Indians,  were  happier 
than  those  living  under  existing  European  governments.  An  astute 
modern  commentator  suggests  that  what  Jefferson  himself  aimed  at  was 
"a  government  too  weak  to  aid  the  wolves,  and  yet  strong  enough  to 
protect  the  sheep."  15  It  may  be  doubted,  however,  if  he  ever  regarded 
this  figure  of  speech  as  applicable  to  his  own  fortunate  country,  whose 
inhabitants  had  been  schooled  for  so  long  a  time  in  self-government, 
and  surely  he  did  not  think  so  now,  when  his  faith  in  them  had  been 
sustained  and  strengthened.  Shortly  after  his  inauguration  he  wrote:  "It 
is  rare  that  the  public  sentiment  decides  immorally  or  unwisely,  and  the 
individual  who  differs  from  it  ought  to  distrust  and  examine  well  his 
own  opinion."  16  He  had  deep  respect  for  public  opinion,  never  doubt- 
ing that  government  must  rest  on  the  consent  of  the  governed.  He  had 
not  lost,  and  never  did  lose,  his  distrust  of  governors.  His  hopes  lay  in  a 
society  of  relatively  unrestricted  individuals.  His  desire  was  that  all  ar- 
tificial restrictions  be  removed  and  men  left  to  master  their  environ- 
ment and  attain  their  natural  potentialities.  Thus,  on  the  American 
scene  at  least,  his  negativeness  on  the  side  of  government  was  matched 
by  positiveness  on  the  side  of  persons.  Herein  lies  a  clue  to  a  seeming 
paradox.  For  all  his  gentleness,  this  advocate  of  minimal  government 
was  not  weak  or  pale  as  a  person;  he  was  vibrant  and  multi-dimensional, 
attesting  throughout  his  long,  incessantly  active,  and  unceasingly  useful 
life  what  a  man  can  do  under  freedom.  In  his  own  personality  he 
rounded  out  an  otherwise  one-sided  philosophy. 

During  the  last  decade  of  his  life,  in  a  private  letter,  he  spoke  of  the 
"revolution  of  1800,"  saying  that,  although  effected  by  the  suffrage  of 
the  people  and  not  by  the  sword,  it  was  "as  real  a  revolution  in  the 
principles  of  our  government  as  that  of  1776  was  in  its  form."  17  The 
question  of  the  accuracy  of  this  expression  can  be  resolved,  in  part  at 

14  TJ  to  Edward  Carrington,  Jan.  16,  1787  (Ford,  IV,  360).  For  a  stimulating 
discussion  of  this,  see  D.  J.  Boorstin,  The  Lost  World  of  Thomas  Jefferson 
(1948),  pp.  177-178. 

15  Boorstin,  p.  190. 

16 TJ  to  William  Findley,  Mar.  24,  1801  (Ford,  VIII,  27). 

17  TJ  to  Spencer  Roane,  Sept.  6,  1819  (Ford,  X,  140).  Early  in  his  administra- 
tion he  spoke  privately  of  the  "two  revolutions,"  but  this  is  his  most  familiar  quota- 
tion on  the  subject. 
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least,  into  one  of  semantics.  The  term  "revolution"  assumed  in  the 
twentieth  century  new  dimensions  of  economic  and  social  upheaval 
which  he  could  not  have  been  expected  to  anticipate.  To  him  the  word 
had  a  predominantly  political  connotation,  and  if  Americans  were  basi- 
cally agreed  on  the  principles  of  the  government,  as  he  said  in  his  inau- 
gural address,  he  might  just  as  well  have  used  the  word  "restoration." 
The  most  accurate  statement  of  the  matter,  it  seems,  is  that  in  1801  he 
was  seeking  to  return  to  the  principles  of  the  American  Revolution, 
especially  by  recognizing  the  sovereignty  of  the  people  more  fully,  and 
that,  in  the  United  States,  on  the  political  front  at  least,  he  checked 
what  he  regarded  as  a  counter-revolution.  At  the  moment  he  sounded 
like  no  revolutionary;  indeed,  he  hardly  sounded  like  a  reformer.  On 
the  last  day  of  March,  reflecting  on  the  difficulty  of  effecting  social 
change,  he  recognized  the  wisdom  of  Solon's  remark,  "that  no  more 
good  must  be  attempted  than  the  nation  can  bear."  The  chief  thing  was 
"to  reform  the  waste  of  public  money,  and  thus  drive  away  the  vul- 
tures who  prey  upon  it,  and  improve  some  little  on  old  routines."  To 
this  statement  he  added  another  rather  tentative  one:  "Some  new  fences 
for  securing  constitutional  rights  may,  with  the  aid  of  a  good  legisla- 
ture, perhaps  be  attainable."  18  The  major  change  that  he  anticipated 
was  in  the  spirit  of  the  government.  He  was  promising  very  little  and 
appears  to  have  been  content,  now  that  the  danger  of  tyranny  was  re- 
moved, to  let  nature  take  its  course. 

Yet  there  can  be  no  possible  doubt  of  his  belief,  at  this  dawn  of  a 
century,  that  he  and  his  country  were  in  the  morning  of  a  new  era. 
Nowhere  did  he  express  this  better  than  in  a  letter  to  Dr.  Joseph  Priest- 
ley, the  clergyman-scientist  whom  he  recognized  as  a  kindred  spirit. 

As  the  storm  is  now  subsiding,  and  the  horizon  becoming  serene, 
it  is  pleasant  to  consider  the  phenomenon  with  attention.  We  can 
no  longer  say  there  is  nothing  new  under  the  sun.  For  this  whole 
chapter  in  the  history  of  man  is  new.  The  great  experiment  of  our 
Republic  is  new.  Its  sparse  habitation  is  new.  The  mighty  wave  of 
public  opinion  which  has  rolled  over  it  is  new.  But  the  most  pleas- 
ing novelty  is  its  so  quickly  subsidizing  over  such  an  extent  of  sur- 
face to  its  true  level  again.  The  order  &  good  sense  displayed  in 
this  recovery  from  delusion,  and  in  the  momentous  crisis  which 
lately  arose,  really  bespeak  a  strength  of  character  in  our  nation 
which  augurs  well  for  the  duration  of  our  Republic;  &  I  am  much 
better  satisfied  now  of  its  stability  than  I  was  before  it  was  tried.19 

18  TJ  to  Dr.  Walter  Jones,  Mar.  31,  1801  (L.  &  B.,  X,  255-256). 

19  TJ  to  Joseph  Priestley,  Mar.  21,  1 801  (Ford,  VIII,  22). 
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In  the  ringing  words  of  his  inaugural  address,  this  "rising  nation, 
spread  over  a  wide  and  fruitful  land,"  was  "advancing  rapidly  to  desti- 
nies beyond  the  reach  of  mortal  eye."  To  his  mind  the  attainment  of 
these  "transcendent  objects"  lay  far  less  with  political  governors  than 
with  the  people,  who  were  intent  on  possessing  and  developing  this 
land.  His  chief  domestic  task,  as  he  now  saw  it,  was  to  maintain  free- 
dom and  approximate  equality  of  opportunity.  If,  in  theory,  he  carried 
the  minimization  of  government  too  far  even  for  that  time,  and  also 
created  confusion  by  speaking  of  current  policies  as  though  they  were 
abiding  principles,  one  who  believed  that  the  earth  belongs  always  to 
the  living  generation  could  adjust  himself  to  changed  circumstances 
and  newly  perceived  realities.  His  actual  conduct  of  the  presidency 
conclusively  proved  that.  If  he  was  prone  to  be  too  sanguine,  his  hope, 
in  essence,  was  the  historic  American  dream.  The  predominantly  agri- 
cultural setting  in  which  he  placed  it  was  destined  to  change  far  beyond 
his  expectations,  and  problems  were  to  arise  that  he  could  not  imagine. 
But  in  that  century,  except  perhaps  in  the  years  of  civil  war,  relatively 
few  of  his  countrymen  doubted  the  ultimate  fulfillment  of  this  dream  of 
unparalleled  individual  achievement  and  human  happiness  in  the  invig- 
orating air  of  freedom.  And  until  this  day  he  remains  its  historic  em- 
bodiment. 

If,  however,  he  had  been  a  mere  dreamer  the  great  new  experiment 
of  the  Republic,  which  as  he  believed  had  been  interrupted  and  was 
now  resumed,  might  have  failed  or  faltered.  Nothing  of  the  sort  was 
being  attempted  elsewhere:  the  French  Revolution  had  issued  in  one- 
man  rule,  and  the  counter-revolutionary  spirit  generally  prevailed  else- 
where in  the  Old  World.  His  first  task  was  to  make  the  federal  govern- 
ment more  nearly  a  government  of  the  people,  and  at  the  same  time  to 
make  it  work.  His  manners  were  conciliatory  and  his  preferred  meth- 
ods those  of  gradualism  and  patience,  but  within  a  year  he  had  mani- 
fested a  degree  of  presidential  leadership  which  he  himself  probably  did 
not  anticipate  and  actually  tried  to  keep  out  of  sight.  Thus  it  came 
about  that  the  herald  of  freedom  wrote  a  notable  chapter  in  the  history 
of  the  American  presidency,  and,  on  the  national  scene,  established  his 
historic  claim  to  the  title  of  father  of  American  political  democracy. 
This  he  did  by  force  of  the  public  opinion  he  always  cherished  and 
now  cultivated  with  conspicuous  success. 
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FOR  two  weeks  after  his  inauguration  Jefferson  remained  at  the 
boarding-house  near  the  Capitol;  not  until  Adarch  19  did  he  remove 
to  the  big  box  of  a  President's  House  a  mile  away.  He  still  ate  at  the 
common  table  —  where  the  food  was  indifferent  if  Gallatin  was  any 
judge.  The  story  that  he  took  the  lowest  and  coldest  seat  at  this  table, 
even  on  inauguration  day,  was  reported  too  many  years  later  to  be 
recognized  as  authentic,  but  no  doubt  he  continued  to  be  personally 
unpretentious.1  Some  of  the  congressmen  and  senators  left  before  he 
did,  but  during  these  days  Conrad  and  McMunn's  continued  to  be  a  seat 
of  consultation,  and  the  chief  magistrate  of  the  United  States  attended 
to  the  business  of  his  high  office  in  the  parlor  adjoining  his  bedroom. 
He  had  already  invited  Captain  Meriwether  Lewis  to  be  his  private 
secretary,  but  did  not  learn  of  his  acceptance  until  he  himself  moved  to 
the  President's  House.  At  first,  therefore,  he  even  lacked  a  messenger. 
With  the  ready  consent  of  John  Marshall,  acting  secretary  of  state,  the 
chief  clerk  of  the  State  Department  bore  the  first  presidential  message 
to  the  Senate,  which  was  meeting  briefly  in  special  session.2  This  was 
an  unpretentious  start,  but  by  common  consent  it  was  auspicious. 

He  could  read  in  the  papers  of  impressive  celebrations  in  his  honor 
elsewhere  —  notably  the  one  on  inauguration  day  in  Philadelphia.  In 
size  and  splendor  the  procession  there  was  said  to  have  exceeded  any- 
thing ever  seen  in  that  city,  except  for  the  one  in  celebration  of  the 
Constitution.^  A  notable  feature  of  this  was  the  elegant  schooner 
Thomas  Jefferson  on  a  carriage  drawn  by  sixteen  horses,  one  for  each 
state,  with  a  youth  dressed  in  white  on  each.  William  Duane's  paper, 

1  In  reminiscences  of  Margaret  Bayard  Smith  (First  Forty  Years,  p.  12),  said  to 
have  been  written  in  1837. 

2TJ  to  Marshall,  and  Marshall  to  TJ,  Mar.  2,  1801  (LC,  18821,  18825).  Their 
exchange  was  wholly  friendly. 

3  Aurora,  Mar.  6,  1801.  Victory  celebrations  in  Virginia  are  described  by  N.  E. 
Cunningham  in  Virginia  Cavalcade,  VIII  (summer,  1958),  4-9. 
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the  Aurora,  noted  that  Federalists  had  no  part  in  this  procession,  but 
the  rival  Gazette  of  the  United  States,  after  expressing  the  hope  that 
the  new  President,  unlike  the  King  of  France,  would  never  have  to 
expiate  with  his  blood  "a  misplaced  confidence  in  unruly  and  insatiable 
demagogues,"  commended  the  decorum  and  moderation  of  the  day's 
proceedings.  Perhaps  repenting  of  its  own  magnanimity,  this  paper 
soon  observed,  however,  that  while  the  toasts  at  one  of  the  democratic 
dinners  were  such  as  might  be  drunk  by  patriotic  Americans,  at  other 
feasts  the  sentiments  expressed  were  truly  "Jacobinical,"  while  their 
music  was  "Qa  ira,  The  Rights  of  Man,  Marseilles  hymn,  &c."  4  Nei- 
ther side  would  yet  surrender  its  cliches  and  old  slogans. 

More  to  the  point,  in  fact,  were  certain  new  songs  and  music.  What 
was  called  "Jeffers°ri's  March"  was  played  that  day,  though  one  is  un- 
certain just  what  was  referred  to.5  There  is  some  confusion,  also,  about 
"Jefferson  and  Liberty."  Designated  as  "A  Patriotic  Song,  for  the  Glo- 
rious Fourth  of  March,  1801,"  this  appeared  in  the  Aurora  several 
weeks  before  the  identity  of  the  new  President  was  sure,  but  by  inau- 
guration day  no  good  Republican  could  doubt  its  appropriateness. 
From  fourteen  stanzas  we  quote  two,  along  with  the  chorus: 

O'er  vast  Columbia's  varied  clime; 
Her  cities,  forests,  shores  and  dales, 
In  shining  majesty  sublime, 
Immortal  Liberty  prevails. 

Rejoice/  Columbia's  sons,  rejoice! 
To  tyrants  never  bend  the  knee, 
But  join  with  heart,  and  soul,  and  voice, 
For  Jefferson  and  liberty. 

From  Georgia  up  to  Lake  Champlain, 
From  seas  to  Mississippi's  shore, 
Ye  sons  of  freedom  loud  proclaim, 
The  reign  of  terror  is  no  more. 

Rejoice!  Columbia's  sons,  &c.6 

4  Gazette  of  the  U.S.,  Mar.  5,  9,  180 1. 

5  The  Aurora  said  it  was  composed  for  the  occasion,  but  a  march  by  this  name, 
composed  by  J.  Womrath,  was  performed  in  Norfolk  "with  universal  applause" 
on  Feb.  20,  while  "The  People's  March"  by  John  I.  Hawkins  was  printed  in  March 
in  Philadelphia.  (Notations  of  Carleton  Sprague  Smith  and  Helen  D.  Bullock  on 
program  of  Founder's  Day  Concert,  University  of  Virginia,  1943.) 

6  Aurora,  Jan.  24,  1801,  printed  14  stanzas  and  gave  the  tune  as  "Willy  was  a 
Wanton  Wag."  The  program  of  the  bicentennial  concert  at  the  University  of 
Virginia  in  1943  contained  six  stanzas  and  gave  the  tune  as  the  traditional  Irish  air 
"The  Gobby-O."  An  undated  clipping  in  TJ's  political  scrapbook  (UVA)  con- 
tains 14  stanzas. 
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There  were  other  songs,  like  one  beginning  "I  sing  great  Jefferson's 
fair  praise,"  which  the  Federalist  press  ironically  characterized  as  an 
"inimitable  ode"  without  fear  of  contradiction.7  But  the  modern  ob- 
server, accustomed  to  the  display  of  presidential  trivia  by  avid  journal- 
ists and  commentators,  is  most  struck  by  the  relative  shortage  of  refer- 
ences to  this  President  as  a  person,  and  by  the  proneness  of  people  at 
that  time  to  endow  abstractions  with  the  attributes  of  personality. 
Everywhere  Jefferson  shared  honors  with  Liberty.  In  an  elaborate  pag- 
eant in  his  own  state  she  was  depicted  as  a  beautiful  virgin,  assailed  by  a 
king,  a  bishop,  a  soldier,  an  orator  (who  denounced  her  as  a  Jacobin), 
and  various  evil  statesmen.  At  the  moment  of  gravest  danger,  a  trumpet 
sounded  and  a  courier  proclaimed  that  Jefferson  was  President,  where- 
upon her  enemies  fled,  she  resumed  her  customary  intrepidity  and, 
after  various  symbolic  acts  like  trampling  the  crown,  was  surrounded 
by  sixteen  beautiful  and  adoring  women  —  one  for  each  state,  of 
course.  By  this  time  Liberty  appears  to  have  become  a  guardian  angel; 
she  pointed  at  "Union"  in  gold  capitals,  but  all  these  actions  were  de- 
signed to  show  that  this  could  not  be  maintained  without  her.8  That 
was  truly  an  important  observation,  but  there  was  danger  in  this  apoth- 
eosis of  abstractions;  it  was  to  dog  a  leader  who  shared  the  thought 
habits  of  his  age  but  tended  and  in  fact  had  to  be  a  relativist  in  practice. 
The  rule  of  Liberty  could  never  be  absolute  and  any  pragmatic  limita- 
tion of  it  was  likely  to  offend  her  votaries.  Liberty  and  union  were 
inseparable,  as  Daniel  Webster  was  also  to  say,  but  they  were  not  al- 
ways as  congenial  bedfellows  as  during  this  brief  presidential  honey- 
moon. 

Celebrations  in  Boston  and  neighboring  towns  were  on  a  smaller 
scale,  and,  according  to  the  struggling  Republican  newspaper  in  the 
New  England  metropolis,  they  were  orderly  and  respectable.9  The 
more  strongly  intrenched  Federalist  organ,  which  had  gone  into 
mourning  on  inauguration  day,  remarked  that  the  fertile  valley  of  the 
Connecticut  River  produced  "abundant  harvests  of  Federalism  and 
unwavering  attachment  to  right  principles,"  while  Jacobinism  and  yel- 
low fever  were  endemic  in  seaports.  This  paper,  however,  described 
Jefferson's  speech  as  neat  and  conciliatory,  and  took  the  line  that  actu- 
ally he  had  announced  Federalist  principles,  to  the  disappointment  of 
his  own  followers.10  No  objection  was  voiced  to  his  "creed,"  and  it 

7  Gazette  of  the  US.,  Mar.  11,  1801. 

8  Described  in  National  Intelligencer,  Mar.  6,  1801.  My  brief  account  gives  an 
inadequate  impression  of  this  complicated  and,  to  our  minds,  extremely  artificial 
performance. 

9  Boston  Independent  Chronicle,  Mar.  5,  1801. 

10  Columbian  Centinel,  comment  of  Mar.  14,  18,  1801.  A  contributor,  Leonidas, 
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was  averred  that  time  would  attest  or  disprove  his  sincerity.  This  prob- 
ably meant  that  future  judgment  depended  on  what  he  did  about 
appointments,  seagoing  commerce,  and  the  navy.  Jefferson's  own  early 
judgment,  which  in  fact  remained  essentially  unchanged,  was  that 
"appearances  of  reunion"  were  very  nattering  everywhere  below  New 
England.11 

We  cannot  be  sure  how  many  of  the  newspaper  reports  and  com- 
ments he  saw  but  may  suppose  he  read  the  letters  that  came  to  him 
from  all  quarters.  One  of  the  most  encouraging  was  from  Dr.  Benjamin 
Rush,  who  said  that  his  speech  had  opened  a  new  era.  Never  before  had 
this  man  of  science  and  learning  in  Philadelphia  known  the  public  mind 
to  be  more  agreeably  affected  by  a  publication.  "Old  friends  who  had 
been  separated  by  party  names  and  a  supposed  difference  of  principle  in 
politics  for  many  years  shook  hands  with  each  other  immediately  after 
reading  it,  and  discovered,  for  the  first  time,  that  they  differed  in  opin- 
ion only,  about  the  best  means  of  promoting  the  interests  of  their  com- 
mon country."  He  could  fill  a  page,  he  said,  with  the  names  of  persons, 
formerly  called  Federalists,  who  had  praised  the  speech  and  he  men- 
tioned several.  As  for  himself,  he  summed  things  up  by  saying:  "I  con- 
sider it  as  a  solemn  and  affecting  address  to  your  fellow  citizens,  to  the 
nations  of  Europe,  to  all  the  inhabitants  of  the  globe,  and  to  posterity  to 
the  latest  generation,  upon  the  great  subject  of  political  order  and  hap- 
piness." 12 

Jefferson  got  these  cheering  comments  the  day  before  he  moved  into 
his  new  quarters.  Several  weeks  passed  before  he  got  from  his  predeces-| 
sor  at  Quincy  the  brief  expression  of  good  will  which  closed  their  cor-, 
respondence  for  upwards  of  a  decade.  The  occasion  for  this  was  a  for- 
mal note  from  Jefferson,  written  in  the  third  person  a  few  days  after 
the  inauguration.  In  this  he  said  he  was  enclosing  a  letter  which  had 
come  into  his  hands  but  was  obviously  a  private  one,  intended  for 
Adams.  Actually,  the  letter  and  the  papers  within  it  related  to  the  fu- 
neral of  the  ex-President's  son  Charles,  to  whose  recent  tragic  death  the 
melancholy  father  now  referred,  expressing  the  hope  that  Jefferson 
would  never  experience  such  an  affliction.  Then  Adams  said:  "This 
part  of  the  Union  is  in  a  state  of  perfect  tranquility  and  I  see  nothing  to 
obscure  your  prospect  of  a  quiet  and  prosperous  administration,  which 

on  Mar.  18,  describing  the  speech  as  "a  model  of  eloquence"  and  praising  his 
"creed,"  said  that  he  seemed  "determined  to  kick  down  the  ladder  by  which  he 
ascended." 

n  TJ  to  TMR,  Mar.  12,  1801  (LC,  18923). 

12  Rush  to  TJ,  Mar.  12,  1801  (Butterfield,  II,  831),  received  Mar.  18.  In  the 
account  of  the  inaugural  I  have  already  drawn  on  this  exceedingly  quotable  letter. 
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I  heartily  wish  you."  13  We  can  regret  that  Adams  had  not  sent  his  good 
wishes  sooner,  and  also  that  Jefferson  did  not  now  send  a  brief  private 
note  of  sympathy.  To  read  the  mind  of  either  in  their  silence  is  impos- 
sible, but  we  may  surmise  that  each  of  them  was  embarrassed  and  fear- 
ful lest  anything  he  might  say  would  be  misinterpreted.  It  was  to  be  a 
long  time  before  they  came  to  understand  each  other,  though  happily 
they  did  so  before  they  died. 

Before  his  first  term  was  over,  Jefferson  said  that  only  one  act  of 
Adams's  had  given  him  personal  displeasure:  he  considered  his  prede- 
cessor's last  appointments  to  office  as  personally  unkind.  "They  were 
from  among  my  most  ardent  political  enemies,  from  whom  no  faithful 
cooperation  could  ever  be  expected,"  he  said,  "and  laid  me  under  the 
embarrassment  of  acting  thro'  men  whose  views  were  to  defeat  mine; 
or  to  encounter  the  odium  of  putting  others  in  their  places.  It  seemed 
but  common  justice  to  leave  a  successor  free  to  act  by  instruments  of 
his  own  choice."  14  Adams's  conduct  at  the  end  of  his  administration 
unquestionably  left  much  for  friendship  to  forgive;  and,  after  due  al- 
lowance for  the  pressures  of  partisan  politics,  it  must  be  recognized 
that  he  unnecessarily  complicated  the  most  vexing  and  pressing  of  his 
successor's  domestic  problems,  that  of  appointments  to  office.  Other 
comments  on  the  retiring  President  were  much  more  severe.  "You  can 
have  no  idea  of  the  meanness,  indecency,  almost  insanity,  of  his  con- 
duct, specially  of  late,"  wrote  Gallatin  to  his  own  wife  the  day  after  the 
inauguration.15 

A  degree  of  personal  pique  entered  into  the  judgment  of  the  man 
who  was  to  achieve  lasting  fame  as  secretary  of  the  treasury  but  was  at 
this  time  more  obnoxious  to  the  "Federal  phalanx"  in  the  Senate  than 
any  of  Jefferson's  other  prospective  lieutenants.  Gallatin  viewed  the 
action  of  Adams  in  calling  the  Senate  to  meet  in  special  session  on 
March  4  as  improper,  since  time  was  too  short  for  certain  newly 
elected  Republican  senators  from  the  West  to  get  there.  Accordingly, 
the  overwhelming  Federalist  majority  might  be  expected  to  thwart 
Jefferson's  nominations.10  In  fact,  Adams  was  following  the  precedent 
Washington  had  set  four  years  earlier,  but  he  himself  had  submitted  no 
nominations  to  the  special  session  of  the  Senate  his  predecessor  had 

13  TJ  to  Adams,  Mar.  8,  1801;  Adams  to  TJ,  Mar.  24,  1801  (A.-J.  Letters,  I, 
264),  received  Apr.  9. 

14  TJ  to  Abigail  Adams,  June  13,  1804  (A.-J.  Letters,  I,  270). 

15  Mar.  5,  1801  (Henry  Adams,  Life  of  Albert  Gallatin,  p.  265). 

16  Gallatin  to  his  wife,  Feb.  19,  1801  (ibid.,  p.  263).  See  also  TJ  to  Madison,  Feb. 
18,  1 801  (Ford,  VII,  495). 
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called,  since  he  retained  the  whole  of  the  existing  official  family. 
Strictly  speaking,  his  action  in  1801  was  not  improper,  but  under  these 
circumstances  it  was  embarrassing. 

On  the  short  list  of  nominations  that  the  new  President  submitted  to 
the  Senate  the  day  after  the  inauguration,  the  name  of  Albert  Gallatin 
did  not  appear;  after  the  members  of  the  "Federal  phalanx"  had  gone 
home,  and  he  was  ready  to  assume  the  duties  of  office,  he  received  a 
recess  appointment.  In  any  case  this  list  would  have  been  short,  for 
Jefferson  could  do  nothing  specific  about  organizing  an  administration 
until  assured  that  he  would  head  it.  That  is,  he  had  had  only  two  weeks. 
He  already  had  an  understanding  with  his  most  intimate  friend,  James 
Madison,  with  regard  to  the  secretaryship  of  state.  For  secretary  of  war 
he  nominated  Henry  Dearborn,  and  for  attorney  general  Levi  Lincoln, 
both  from  Massachusetts.  In  December  he  had  prematurely  offered  the 
post  of  secretary  of  the  navy  to  Robert  R.  Livingston  of  New  York. 
The  Chancellor  wisely  declined  that  offer,  but  he  afterwards  agreed  to 
accept  appointment  as  minister  to  France.17  Jefferson  nominated  no  sec- 
retary of  the  navy  now,  since  he  had  not  been  able  to  find  one.  His 
entire  list  consisted  of  Madison,  Dearborn,  Lincoln,  and  Livingston. 
After  promptly  consenting  to  these  nominations  the  Senate  adjourned, 
leaving  to  the  President  the  task  of  organizing  the  executive  branch  of 
the  government  from  these  modest  beginnings. 

He  could  not  quickly  assemble  his  small  official  family.  Madison,  be- 
sides being  unwell,  was  kept  at  home  by  the  death  of  his  father  and  did 
not  get  to  Washington  till  iMay.  Since  Levi  Lincoln,  who  had  served  in 
the  recent  Congress,  was  in  town,  Jefferson  asked  him  to  perform  the 
duties  of  secretary  of  state  in  the  interim;  he  was  not  overburdened  as 
attorney  general.  John  Marshall  had  continued  to  serve  as  secretary  of 
state  until  March  5.  Jefferson's  request  that  he  do  so  is  a  sufficient  an- 
swer to  the  story  that  at  midnight  on  March  3,  Lincoln,  on  his  order, 
took  forcible  possession  of  the  office  and  stopped  Marshall  from  signing 
the  commissions  of  recent  Adams  appointees.18  Dearborn  assumed  his 
duties  promptly,  while  Gallatin  lingered  long  enough  to  attend  a  couple 
of  meetings  with  him,  Lincoln,  and  the  President,  and  to  give  the  latter 
some  rough  sketches  relative  to  finances.  He  then  went  home  to  Penn- 
sylvania to  collect  his  family,  returning  about  the  middle  of  May.  Not 
until  then  did  he  actually  receive  his  appointment,  but  everybody  antic- 

17  TJ  wrote  Dearborn  Feb.  18,  1801  (Ford,  VII,  495-496)-,  Livingston,  Feb.  24 
(Ford,  VII,  499). 

is  TJ  to  Marshall,  Mar.  4,  1801  (LC,  18835).  Beveridge  (Marshall,  II,  561-562) 
also  denies  this  story. 
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ipated  it  and  the  Federalists  sharply  criticized  it  in  newspapers  and  pri- 
vate letters. 

The  most  important  conference  that  the  new  President  had  in  his 
parlor  at  Conrad  and  McMunn's  with  Gallatin,  Dearborn,  and  Lincoln 
bore  on  the  most  immediate  of  his  problems,  that  of  removals  from  and 
appointments  to  public  office;  and  the  judgment  of  his  advisers  un- 
doubtedly entered  into  the  decisions  that  were  then  made,  as  it  did  in 
others  made  thereafter.19  Also,  this  little  group  shared  or  approved  the 
early  decision  to  relieve  those  persons  who  were  still  suffering  under 
the  Sedition  Act  or  threatened  by  it.  Only  three  such  persons  were 
mentioned  at  the  time  and  clemency  appears  to  have  been  extended  to 
no  others  in  this  category.  One  man  was  still  in  prison.  David  Brown, 
who  had  been  charged  with  responsibility  for  the  erection  of  a  liberty 
pole  at  Dedham,  Massachusetts,  and  with  seditious  libel  against  the 
Adams  administration,  had  received  from  Justice  Samuel  Chase  the 
most  severe  sentence  imposed  under  the  Sedition  Act,  and  that  despite 
his  plea  of  guilty.  Even  after  he  completed  his  term  of  eighteen  months, 
in  December,  1800,  he  remained  in  jail  because  of  his  inability  to  pay 
his  fine  of  $480.  Adams  rejected  two  petitions  from  him  for  pardon; 
but  without  waiting  for  a  petition  Jefferson  pardoned  him,  on  March 
12,  1 801,  remitting  his  fine.  The  crucial  feature  in  the  pardon  of  James 
Thomson  Callender  four  days  later  was  also  the  remission  of  a  fine 
($200),  for  that  notorious  pamphleteer  had  just  completed  his  nine 
months'  sentence  and  made  the  payment.  His  delay  in  gaining  a  refund 
of  this  caused  Jefferson  much  embarrassment  in  the  next  few  months 
and  kindled  the  resentment  which  led  to  Callender's  later  attacks  on  his 
benefactor.  The  only  other  name  mentioned  at  the  meeting  at  Conrad's 
was  that  of  William  Duane,  whose  case  was  still  pending.  Jefferson 
stopped  the  proceedings  against  him  later  in  the  year.20 

While  Adams  did  nothing  to  facilitate  the  transition  from  one  admin- 
istration to  another,  two  members  of  his  staff  were  generously  co- 
operative. Samuel  Dexter,  after  a  conversation  with  Jefferson,  agreed  to 
postpone  his  retirement  from  the  Treasury  Department;  he  remained  at 

19TJ's  memo,  of  meeting  of  Mar.  8,  1801  (Ford,  I,  291-293).  This  continuing 
problem  is  dealt  with  in  ch.  V,  below. 

20  Pardons  of  Brown  and  Callender,  Mar.  12,  16,  1801  (National  Archives,  Book 
of  Pardons  and  Remissions,  No.  I  (1793-1812),  ##37,  38;  TJ  to  Edward  Living- 
ston, Nov.  1,  1801,  regarding  Duane  (Ford,  VIII,  57-5872.) .  The  cases  of  Brown 
and  Callender  are  admirably  described  by  J.  M.  Smith  in  Freedom's  Fetters  (1956), 
pp.  257-270,  334-358.  Further  reference  to  Callender  is  made  in  ch.  XII,  below. 
TJ  had  decided  to  remit  Callender's  fine  before  consulting  his  advisers,  as  his  letter 
of  Mar.  4,  1801,  to  George  Jefferson  shows  (MHS). 
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its  head  until  about  a  week  before  Gallatin's  return.21  And  Benjamin 
Stoddcrt,  who  lived  in  Georgetown,  stayed  on  as  secretary  of  the  navy 
while  Jefferson  was  unsuccessfully  offering  this  unpromising  post  to 
General  Samuel  Smith  (who  at  length  assumed  it  temporarily),  John 
Langdon  of  New  Hampshire,  and  William  Jones  of  Philadelphia.  Stod- 
dert  did  not  attend  the  dinner  in  Alexandria  ten  days  after  the  inaugu- 
ration, which  was  the  major  local  celebration,  but  both  he  and  Dexter 
were  invited.  The  President,  Vice  President,  Secretary  of  War,  Attor- 
ney General,  and  General  James  Wilkinson  attended.  "The  utmost  lib- 
erality of  sentiment  prevailed,"  according  to  one  report.  "The  toasts 
were  axioms  from  the  President's  inaugural  speech."  22  The  Postmaster 
General,  Joseph  Habersham,  who  was  not  of  secretarial  rank,  remained 
in  office  until  fall.  But  for  the  problem  of  finding  a  head  for  the  Navy 
Department,  the  President  himself  would  have  gone  home  sooner  to 
attend  to  his  personal  affairs.  He  did  go  on  April  1  and  can  be  readily 
forgiven  for  remaining  at  Monticello  for  nearly  the  whole  of  the  loveli- 
est of  months  there.  He  could  not  do  much  organizing  or  working  out 
of  procedure  until  May,  a  couple  of  months  after  his  inauguration.  The 
ship  of  state,  which  he  proposed  to  put  on  its  republican  tack,  got  under 
way  very  slowly  —  if,  indeed,  she  may  be  said  to  have  left  the  harbor. 
This  was  largely  by  force  of  circumstances,  but  time  was  not  of  the 
essence  when  there  were  hardly  any  pressing  problems. 

One  relatively  important  item  of  unfinished  business  was  connected 
with  the  sailing  of  a  ship.  A  month  before  the  inauguration  the  Senate 
had  consented  to  the  Convention  of  1800  with  France,  provided  that 
one  article  be  expunged  and  another  inserted.  Thus  modified,  the  treaty 
was  ratified  by  Adams  fifteen  days  later.  Meanwhile,  he  nominated 
James  A.  Bayard  minister  to  France.  After  the  House  broke  the  tie 
between  Jefferson  and  Burr,  Bayard  wisely  declined  this  appointment, 
believing  that  his  acceptance  might  arouse  suspicions  of  his  motives  in 
ceasing  to  oppose  Jefferson's  election  and  that,  in  all  probability,  the 
new  President  would  promptly  recall  him  anyway.23  Jefferson  sent  the 

21  Gallatin  said  Dexter  acted  "with  great  civility"  (letter  to  Mrs.  Gallatin,  Mar. 
5,  1 801;  Life,  p.  265).  TJ  wrote  him  Feb.  20,  and  Stoddert,  Feb.  21  (Ford,  VII,  498- 

499). 

22  Dinner  of  Mar.  14;  report  of  Mar.  16  from  Alexandria  in  Boston  Columbian 
Centinel,  Mar.  28,  1801. 

23  Borden,  Bayard,  pp.  97-98.  On  the  whole  question  of  the  treaty  and  its  ratifi- 
cation, see  Hunter  Miller,  Treaties  and  Other  International  Acts  of  the  U.S.A., 
II  (193 1 ),  esp.  482-487.  Adams,  saying  that  he  had  made  the  nomination  in  order 
to  hasten  the  exchange  of  ratifications,  informed  the  Senate  on  Mar.  2  that  he 
would  leave  this  entire  business  to  his  successor  (Journal  of  Executive  Procs.  of  the 
Senate,  I,  388). 
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documents  to  France  by  Congressman  John  Dawson  of  Virginia;  and 
William  Vans  Murray,  minister  at  The  Hague,  conducted  the  negoti- 
ations in  Paris.  In  accepting  the  appointment  as  minister  to  France,  Liv- 
ingston attached  the  proviso  that  he  should  not  leave  for  two  months; 
and  Jefferson  informed  him  that  he  would  not  be  expected  to  go  until 
after  the  return  of  Dawson  with  the  ratification  by  France  which 
would  probably  take  four.24  There  was  considerable  delay  in  the  full 
restoration  of  diplomatic  relations,  for  which  Adams  had  striven  so  hard; 
and,  by  his  nomination  of  Bayard,  he  added  to  the  impression  that  he 
was  trying  to  embarrass  his  successor.  No  historic  example  of  biparti- 
sanship in  international  matters  was  afforded  here,  but  the  Franco- 
American  question,  which  had  so  long  been  vexatious  and  divisive,  dis- 
appeared over  the  horizon  with  Dawson's  boat  and  stayed  out  of  sight 
till  fall.25  Meanwhile,  it  was  generally  assumed  in  Federalist  circles  that 
Rufus  King  would  remain  in  Great  Britain  as  minister,  and  this  impres- 
sion was  soon  confirmed. 


11 

When  Jefferson  removed  from  Conrad's  to  the  "great  castle"  that 
Abigail  Adams  found  so  uncomfortable,  this  was  not  yet  known  as  the 
White  House;  indeed,  a  boarding  establishment  near  the  Capitol  had 
given  itself  that  name.26  The  President's  House,  as  it  was  called 
throughout  his  occupancy  of  it,  was  built  of  freestone  or  sandstone,  as 
the  North  Wing  of  the  Capitol  was.  It  had  been  painted  or  white- 
washed, but  the  whiteness  of  the  building  was  more  remarked  upon 
after  the  War  of  1812,  when  its  blackened  stone  was  freshly  painted.  It 
had  the  same  external  walls  as  the  present  main  structure,  along  with 
the  four  engaged  Ionic  columns  on  the  north  front,  but  lacked  the 
north  and  south  porticos  which  so  greatly  relieve  the  severity  of  the 
original  building.  Though  these  were  not  added  until  the  1820's,  Jeffer- 
son deserves  much  of  the  credit  for  them,  since  in  most  respects  they 
followed  drawings  made  by  Benjamin  H.  Latrobe  which  he  approved 
during  his  second  term. 

He  bore  no  direct  responsibility  for  the  original  design.  In  the  com- 

24  Livingston  to  TJ,  Mar.  12,  1801  (LC,  1 893 1 ) ;  TJ  to  Livingston,  Mar.  24,  1801 
(Ford,  VIII,  20-30). 

25  TJ  received  the  French  notification,  with  a  proviso  on  their  part,  in  Novem- 
ber, 1 80 1.  He  asked  the  advice  and  consent  of  the  Senate  on  Dec.  11,  got  it  on 
Dec.  19,  and  proclaimed  the  Convention  on  Dec.  21. 

26  Advertisement  in  National  Intelligencer,  Jan.  14,  1801.  Abigail  Adams  de- 
scribed the  President's  House  vividly  in  letters  to  her  daughter  and  sister,  Nov.  21, 
1800  (Letters  [1848],  pp.  382-383;  New  Letters  [1947],  pp.  256-260. 
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petition  for  the  President's  House  that  he  instituted  when  secretary  of 
state,  he  himself  had  submitted  a  plan,  modeled  on  Palladio's  Villa 
Rotonda  and  calling  for  a  dome  and  porticos.  Though  the  prize- 
winning  design,  by  James  Hoban,  appears  to  have  been  approved  by 
President  Washington  and  the  commissioners  without  Jefferson's  hav- 
ing seen  it,  it  was  one  that  he  might  have  been  expected  to  like,  or  at 
least  not  to  dislike.  Apparently  based  on  a  plate  in  James  Gibbs's  Book 
of  Architecture  and  bearing  considerable  similarity  to  Leinster  House, 
Dublin,  it  was  essentially  Palladian  in  character.  A  British  visitor  in 
Jefferson's  first  term,  describing  the  house  as  plain,  said  that  the  epitaph 
of  Vanbrugh  might  be  applied  to  its  builder: 

Lie  heavy  on  him  Earth;  for  he 
Has  laid  a  heavy  hand  on  thee.27 

Jefferson  was  responsible  for  the  addition  of  low  arcaded  wings  in  his 
second  term,  but  the  President's  House  did  not  change  externally  dur- 
ing the  first  years  he  was  in  it.  Abigail  Adams,  despite  her  sufferings 
from  the  discomfort  and  inconvenience  of  the  huge  mansion,  admired 
the  wild  but  romantic  view  over  the  Potomac  to  distant  Alexandria; 
and  she  sensed  the  great  possibilities  of  both  the  house  and  grounds 
while  lamenting  that  the  place  was  so  unfinished.  Her  old  friend  Mr. 
Jefferson  was  more  accustomed  to  unfinished  houses:  he  still  had  one  at 
Monticello,  even  though  he  had  ceased  to  live  among  flying  brickbats 
and  had  finally  got  his  whole  roof  on.  This  widower  had  a  keen  eye  for 
domestic  detail  and  a  passion  for  improvements,  but  as  a  builder  he 
liked  the  start  and  carrying  on  of  things  better  than  their  completion. 
In  a  real  sense,  therefore,  this  incomplete  but  promising  house  suited 
him,  just  as  this  raw  new  capital  city  did  —  as,  indeed,  this  ever- 
growing, ever-changing  American  society  did. 

During  his  first  months  in  office,  the  presidential  grounds  were 
cleaned  up  somewhat.  A  post  and  rail  fence  was  then  erected,  and  mid- 
way in  his  first  term,  after  he  had  availed  himself  of  the  talents  of  La- 
trobe,  the  leaky  roof  was  wholly  replaced.  The  great  stone  house  was 
described  in  a  newspaper  as  "big  enough  for  two  emperors,  one  pope 
and  the  grand  lama  in  the  bargain."  28  Irreverent  Federalist  writers 

27  John  Davis,  Travels  of  Four  Years  and  a  Half  in  the  U.S.A.  (1803),  pp.  171— 
172.  Hoban's  elevation  of  the  north  front,  TJ's,  Leinster  House,  and  a  design  from 
Gibbs  can  be  conveniently  seen  in  The  White  House:  An  Historic  Guide  (Wash- 
ington, 1962).  For  expert  comments  see  Fiske  Kimball,  Jefferson,  Architect  (1916), 
pp.  53-54,  176-179;  see  also  Jefferson  and  the  Rights  of  Man,  pp.  384-385. 

28  W.  B.  Bryan,  History  of  the  National  Capital,  I  (1914),  406,  quoting  Alex- 
andria Advertiser,  May  25,  1801,  from  Washington  Federalist;  jocular  references 
in  Columbian  Centinel,  May  23,  1801,  and  elsewhere. 
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asked  if  this  was  to  be  the  home  of  the  Secretary  of  State  and  the 
Secretary  of  the  Treasury  as  well  as  the  President.  The  Madisons 
stayed  there  for  several  weeks  in  May,  but  Jefferson's  only  regular 
companion  in  this  emptiness  was  his  private  secretary.  He  said  they  felt 
like  two  mice  in  a  church  after  the  Madisons  left.  A  sympathetic  ob- 
server commented  that  the  President's  salary  was  not  adequate  to  his 
house,  the  one  being  very  circumscribed  while  the  latter  was  of  vast 
dimensions.29  The  salary  was  actually  $25,000,  which  was  a  princely  sum 
in  those  days,  but  the  house  had  twenty-three  rooms,  and,  according  to 
Abigail  Adams,  it  needed  thirty  servants. 

Jefferson's  most  pressing  immediate  problem  was  that  of  manning  it. 
During  the  period  of  less  than  two  weeks  that  he  camped  there  before 
going  home  to  Monticello,  he  appears  to  have  had  at  least  a  steward,  a 
housekeeper,  and  three  servants.  They  took  care  of  Meriwether  Lewis 
very  well,  when  he  arrived  just  after  Jefferson  left.  In  the  fall  he  had 
another  steward,  fitienne  Le  Maire,  who  stayed  with  him  to  the  end, 
and  the  domestic  staff  went  beyond  a  dozen  before  the  year  was  out. 
Jefferson  carefully  listed  in  his  account  book  the  members  of  this  staff 
with  their  wages.  The  cook,  who  often  appears  in  his  records  as  M. 
Julien,  was  French  as  his  steward  was.  Both  of  them  were  brought  from 
Philadelphia.30  His  records  leave  many  domestic  questions  unanswered, 
but  they  exemplify  his  extraordinary  attention  to  detail.  They  also 
show  that,  despite  his  sincere  effort  to  administer  the  affairs  of  the  gov- 
ernment economically,  he  conducted  those  of  the  First  Citizen  on  an 
impressive  scale  of  personal  generosity. 

At  the  end  of  his  first  year  as  President,  he  summed  up  his  expenses 
—  continuing  to  use  "D"  and  not  the  dollar  sign,  as  we  do  for  conven- 
ience here.31  During  this  first  year  he  expended  in  Washington  more 
than  $6500  for  provisions  and  groceries,  nearly  $2700  for  servants 
(some  of  whom  were  liveried),  and  more  than  that  for  wines.  The 
latter,  to  which  this  connoisseur  gave  personal  attention,  are  the  subject 
of  numerous  entries.  Among  the  most  interesting  of  his  early  expenses 
were  those  for  a  carriage  and  horses.  It  was  not  the  fault  of  his  prede- 
cessor that  he  incurred  these,  as  the  following  episode  will  show. 

29  Davis,  p.  177. 

30  Most  of  the  details  here  are  from  the  Account  Book.  The  succession  of  Le 
Maire  was  arranged  by  his  predecessor,  Joseph  Rapin,  in  August.  Among  the 
servants  was  an  occasional  slave  from  Monticello  who  appears  to  have  received 
nothing  beyond  pocket  money.  Whether  or  not  any  of  the  others  were  slaves  does 
not  appear  on  the  face  of  the  record,  but  they  all  received  wages. 

31  The  summary,  Mar.  4,  1801-Mar.  4,  1802,  is  printed  from  the  Account  Book 
in  Randall,  III,  21-22,  the  dollar  mark  being  inserted.  TJ  was  not  even  using  this 
mark  in  1826,  when  the  record  ends.  A  similar  summary  for  1 802-1 803  is  in  the 
Account  Book. 
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Shortly  after  Jefferson's  election  over  Burr,  John  Adams  informed 
him  that  there  were  already  in  the  stables  seven  horses  and  two  car- 
riages which  were  the  property  of  the  United  States  and  available  for 
his  use.32  No  doubt  this  was  intended  as  a  considerate  act  and  a  gesture 
of  good  will.  But  unhappily,  soon  thereafter,  members  of  the  legislative 
branch  found  out  that  Adams  had  purchased  these  vehicles  and  animals 
out  of  an  appropriation  for  furnishings.  Republican  representatives 
criticized  him  sharply  for  his  interpretation  of  the  law,  and  Congress,  in 
one  of  its  final  actions,  ordered  that  these  horses  and  carriages  be  sold 
and  the  proceeds  added  to  the  furniture  account  of  the  new  President. 
The  British  representative  in  Washington  believed  that  Adams's  morti- 
fication over  this  was  one  of  the  reasons  for  his  leaving  town  before  the 
inauguration,  as  it  may  have  been.  The  episode  may  also  have  been 
embarrassing  to  his  successor,  wholly  apart  from  monetary  considera- 
tions.33 

Early  in  the  year  Jefferson  had  bought  a  new  riding  horse;  and,  while 
at  home  in  April,  he  received  four  carriage  horses  which  he  had  com- 
missioned his  son-in-law,  John  W.  Eppes,  to  buy  for  him  in  Peters- 
burg.34 These  were  dear,  as  he  admitted,  but  he  regarded  one  of  them  as 
the  finest  gelding  in  America  and  said  that  less  perfect  animals  would 
not  have  answered  his  purpose  at  all.  No  more  would  the  Adams  horses 
have  suited  him,  probably,  since  most  of  them  were  advanced  in  years. 
Meanwhile,  a  chariot  was  being  made  for  him  near  Philadelphia.  After 
he  got  this  in  the  fall  he  described  it  as  neat  without  any  tawdriness. 
With  four  horses,  plated  harness,  and  two  postilions,  it  must  have  been 
impressive,  but  it  appears  to  have  been  unused  until  he  was  visited  by 
his  daughters.35 

Opinions  differed  with  respect  to  the  adequacy  of  the  furnishings  in 
the  President's  House  at  the  end  of  the  Adams  regime.  The  economy- 
minded  Republicans  tended  to  be  optimistic  on  this  subject  and  were 
chiefly  responsible  for  the  failure  of  Congress  to  make  a  fresh  appropri- 
ation for  the  benefit  of  the  new  President.  A  number  of  purchases  had 
been  made  in  1800,  however,  and  approximately  $12,000  was  available 

32  Adams  to  TJ,  Feb.  20,  1801  (A.-J.  Letters,  I,  263). 

33  Thornton  to  Grenville,  Alar.  4,  1801  (FO,  5:32).  For  the  discussion  in  which 
Adams  was  criticized,  see  Annals,  6  Cong.,  pp.  1068-107 1;  for  the  act  including  a 
provision  for  the  sale  of  all  property  other  than  furniture  in  the  presidential  estab- 
lishment, see  p.  1572. 

34  For  letters  of  April  and  June,  1801,  about  these  horses  and  Account  Book  en- 
try of  Apr.  20,  see  Farm  Book,  pp.  101-102.  The  total  cost  was  $1600. 

35  Dr.  Enoch  Edwards  attended  to  this  commission  for  him,  writing  him  Apr. 
17,  May  18,  Aug.  31,  1801  (LC,  19193,  19290-19291,  19336-19338).  TJ  expressed  his 
satisfaction  Oct.  11,  1801  (LC,  201 31).  The  cost  of  some  $1200  included  the  harness 
and  two  postilion  saddles. 
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from  the  appropriation  of  that  year  and  other  sources.36  Jefferson  was 
inquiring  into  the  precise  state  of  this  fund  by  May,  hoping  that,  after 
the  purchase  of  indispensable  articles,  enough  would  be  left  to  buy  part 
of  a  service  of  plate  which  Gouverneur  Morris  was  offering.  Actually, 
Morris  sold  this  service  to  Robert  R.  Livingston,  before  that  minister 
sailed  for  France.  Jefferson  said  he  was  glad,  since  the  fund  was  largely 
exhausted  by  the  purchase  of  necessities,  and  the  only  articles  of 
plate  they  really  needed  were  a  half  dozen  casseroles,  which  he  would 
have  to  import.37  Apparently  he  did  that  sooner  or  later,  for  six  silver 
casseroles  were  listed  in  the  inventory  he  drew  on  leaving  office. 

By  that  time  the  President's  House  appears  to  have  been  well  fur- 
nished, and  there  can  be  no  doubt  that  Jefferson  himself  contributed 
directly  to  the  elegance  of  its  appointments.  During  his  first  months  in 
office  the  place  may  still  have  given  an  impression  of  bareness,  but  at 
least  by  May,  when  he  got  back  from  Monticello  and  had  largely  assem- 
bled his  official  family,  he  made  it  a  center  of  hospitality.  The  Madisons 
were  with  him  when  Margaret  Bayard  Smith,  after  dining  with  him, 
said  that  he  had  company  every  day,  though  his  table  was  rarely  laid 
for  more  than  twelve.  Soon  thereafter  he  wrote  his  son-in-law:  "We 
find  this  a  very  agreeable  country  residence.  Good  society,  and  enough 
of  it,  and  free  from  the  noise,  the  heat,  the  stench,  and  the  bustle  of  a 
close  built  town."  38  Congress  was  not  then  in  session,  problems  of  pro- 
tocol had  not  yet  arisen  among  the  diplomats,  and  it  seemed  that  he 
could  be  a  country  gentleman  such  as  he  was  at  home.  But,  as  the  first 
citizen  and  a  perennial  host,  he  had  assumed  heavier  financial  burdens 
than  he  realized. 

He  had  supposed  that,  with  his  handsome  salary,  his  situation  would 
be  sufficiently  improved  for  him  to  help  his  two  sons-in-law  substan- 
tially. But,  as  he  wrote  young  Randolph  in  the  autumn  after  his  inaugu- 
ration, the  extraordinary  expenses  of  his  "outfit"  made  it  impossible  for 

36  An  inventory  of  furniture,  dated  Feb.  27,  1801,  is  in  Historic  Preservation 
(quarterly  of  the  National  Trust),  XV  (1963),  90-93,  at  the  end  of  a  brief  article 
by  Margaret  Brown  Klapthor.  This  may  be  compared  with  TJ's  at  the  end  of  his 
administration,  in  Antiques,  June,  1929,  pp.  485-486,  appended  to  an  article  by 
Marie  Kimball.  From  a  statement  in  TJ's  papers  (MHS)  in  the  writing  of  Thomas 
Claxton,  Oct.  6,  1801,  it  appears  that  about  $6760  of  the  appropriation  of  $15,000 
in  1800  was  spent  in  the  Adams  administration.  With  the  balance  from  this  and 
from  the  appropriation  of  1797,  the  proceeds  of  the  sale  of  the  horses  and  carriages, 
etc.,  about  $12,000  was  available  to  TJ  at  the  start.  By  Oct.  6,  1801,  the  expenditures 
from  this  amounted  almost  exactly  to  those  under  Adams  in  the  previous  year. 

37  TJ  to  Morris,  May  8,  1801  (Ford,  VIII,  48-50),  Nov.  1,  1801  (LC,  20221). 
Morris's  letters  to  TJ,  such  as  May  20,  1801  (LC,  19320)  were  friendly  and  rather 
jocular. 

38  Margaret  Bayard  Smith  to  Maria  Bayard,  May  28,  1801  (First  Forty  Years, 
p.  29);  TJ  to  TMR,  June  4,  1801  (LC,  19390). 
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him  to  do  what  he  had  planned.  Accordingly,  he  then  proposed  to  give 
each  of  them  something  he  still  had  a  good  deal  of  —  that  is,  land.  He 
would  lay  off  for  them  two  parcels  of  from  600  to  1000  acres  at  Poplar 
Forest.39  While  he  no  longer  expected  to  have  anything  left  over  from 
his  salary,  he  thought  it  sufficient  for  his  own  maintenance;  and  he  be- 
lieved that  the  returns  from  his  lands  would  enable  him  to  pay  off  the 
burdensome  inherited  debt  he  was  still  bearing.  Such  was  not  to  prove 
the  case. 

To  get  ahead  of  the  story,  he  found  at  the  end  of  his  first  year  as 
President  that  his  outgo  exceeded  his  income.  However,  his  expenses 
included  building  at  Monticello,  payments  on  debt,  and  non-recurring 
expenditures  for  his  outfit.  During  the  following  year,  1 802-1 803,  he 
attained  a  virtual  balance.40  That  is,  his  salary  then  maintained  him, 
though  it  was  no  more  than  adequate  for  his  vast  house  at  any  time  and 
in  the  end  proved  insufficient. 

Not  until  his  second  winter  as  President  was  Jefferson  visited  in 
Washington  by  his  daughters  and  he  frequently  bemoaned  his  lack  of 
family  life.  His  private  secretary  lived  in  the  household,  just  as  William 
Short  did  in  Paris.  Meriwether  Lewis,  a  native  of  Albemarle  County, 
was  well  known  to  Jefferson,  and  personal  considerations  undoubtedly 
entered  into  his  appointment.  In  offering  it,  however,  the  President  said 
that  he  especially  valued  this  young  officer's  knowledge  of  the  army 
and  the  West,  where  he  had  been  serving.  After  a  couple  of  years  the 
brave  and  enterprising  captain  was  entrusted  with  a  highly  congenial 
western  mission;  and  in  the  meantime  he  was  an  aide  and  courier  rather 
than  a  clerk  or  an  amanuensis.  Jefferson  wrote  his  own  letters,  which 
were  very  numerous,  making  copies  on  a  press.41  It  seems  that  the  pres- 
ent East  Room,  which  had  been  designed  by  Hoban  as  a  public  audi- 
ence chamber  but  in  which  Abigail  Adams  had  hung  out  her  clothes 
when  its  walls  were  still  unplastered,  was  divided  into  two  rooms  for 
the  secretary.42  The  partition  was  unsubstantial,  no  doubt,  and  this  end 
of  the  house  was  still  in  an  unfinished  state  a  couple  of  years  later,  when 
the  ceiling  had  given  way.  Meriwether  Lewis  was  inured  to  hardship 

39TJtoTMR,  Oct.  8,  1801  (LC,  201 16);  also,  Nov.  16,  1801  (LC,  20289). 

40  Account  Book,  Mar.  4,  1803.  Apparently  he  did  not  draw  up  similar  summaries 
for  later  years. 

41  TJ  to  Lewis,  Feb.  23,  Mar.  31,  1801  (LC,  18766,  19106);  Lewis  to  TJ,  Mar.  10, 
Apr.  5,  1 80 1  (LC,  18909,  191 34);  TJ  to  W.  A.  Burwell,  Mar.  26,  1804,  defining 
secretary's  duties  (Bixby,  pp.  105-106).  TJ  paid  his  secretary  out  of  his  own  pocket, 
the  annual  salary  being  $500  at  first,  $600  later. 

42  William  Cranch,  nephew  of  Abigail  Adams,  reported  the  division  and  dis- 
position of  the  big  room  to  Samuel  Shaw,  May  15,  1801  (Mass.  Hist.  Soc.  Miscell. 
MSS,  Vol.  XVIII).  Judging  from  the  order  of  rooms  in  the  inventory  of  furniture 
of  1809,  the  secretary  had  two  on  the  first  floor. 
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and  imperturbable  in  danger,  but  these  quarters  may  have  contributed 
to  the  depressed  spirits  which  Jefferson  observed  at  times  in  that  in- 
trepid soldier.  The  President  had  better  working  and  living  quarters.43 
His  library  or  cabinet  was  at  the  southwest  corner  on  the  principal 
floor;  he  had  there  a  desk  and  an  abundance  of  tables,  large  and  small,  as 
well  as  a  letter  press  of  the  latest  model.  This  was  an  excellent  place  for 
writing  and  for  meeting  with  his  official  family.  Next  to  it  was  what 
Latrobe  called  the  President's  antechamber  and  he  himself  called  his 
sitting  room.44  Beyond  it  was  the  oval  drawing  room,  now  the  Blue 
Room,  through  whose  windows  the  memorial  to  him  can  now  be  seen 
in  the  distance.  At  the  end  of  his  presidency  and  probably  earlier,  it 
contained  the  full-length  portrait  of  George  Washington  by  Stuart,  the 
only  thing  known  to  have  been  in  the  house  during  his  occupancy  that 
is  there  at  this  writing. 

During  Adams's  brief  residence,  visitors  usually  entered  through  this 
beautiful  oval  room,  which  was  thus  turned  into  a  vestibule,  but  Jeffer- 
son quickly  shut  off  that  approach.  This  was  the  room  on  which  at  first 
he  spent  most  for  furnishings.  His  visitors  made  a  more  dignified  en- 
trance on  the  north  front,  but  until  almost  the  end  of  his  presidency 
they  had  to  ascend  wooden  steps  and  cross  a  wooden  platform  before 
coming  into  the  great  hall.  The  common  dining  room  was  on  the  south 
front,  corresponding  to  the  Green  Room  of  the  twentieth  century. 
Though  smaller  than  the  public  dining  room  on  the  northwest  corner, 
it  eventually  contained  an  extra  large  mahogany  table  in  six  pieces  and  a 
complement  of  fifteen  chairs.  The  notable  thing  about  Jefferson's  din- 
ner parties  was  not  their  size  but  their  number.  The  flat  silver  was  kept 
in  this  room,  and  he  may  be  presumed  to  have  done  his  entertaining 
here. 

The  main  stairway,  between  the  public  dining  room  and  the  library, 
was  not  put  in  until  after  the  middle  of  his  first  term,  but  there  was 
another,  on  the  left  as  one  entered  the  great  hall.  Since  Jefferson  mini- 
mized stairways,  he  was  probably  quite  content  with  this,  though  ac- 
cess to  his  own  quarters  was  not  as  easy  as  at  Monticello,  where  they 
were  on  the  main  floor.  Here,  in  the  opinion  of  his  daughters,  they 
were  too  remote.  He  had  a  bedroom  and  dressing  room  on  the  south- 

43  See  the  "Plan  of  the  Principal  Story  in  1803,"  drawn  by  Latrobe,  with  designa- 
tions of  rooms  and  comments.  Some  of  these  can  be  read  only  with  the  aid  of  a 
magnifying  glass.  In  Restoration  of  the  White  House  (57  Cong.,  2  sess.,  Senate 
Doc.  No.  197  [Washington,  1903])  there  is  a  plan  of  the  upper  floor  in  1903. 
TJ's  inventory  of  1809  matches  the  rooms  closely  except  in  the  east  end  of  the 
house,  where  the  chief  changes  were  made. 

44  This  corresponds  to  the  present  Red  Room.  His  library  corresponds  to  the 
southern  half  of  the  present  state  dining  room,  as  built  in  1903. 
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west,  above  his  library,  and  besides  these  there  was  a  chamber  which  he 
seems  to  have  used  as  a  sitting  room.  The  oval  room  upstairs  was  the 
ladies'  drawing  room.  Abigail  Adams  liked  it,  as  apparently  everybody 
did.  There  was  plenty  of  space  for  A4artha  and  Maria  when  they  paid 
their  long-awaited  visit,  but  some  of  the  rooms  on  this  floor  remained 
unfinished  during  Jefferson's  first  two  years  in  office  —  that  is,  until 
after  he  made  Latrobe  surveyor  of  public  buildings. 

By  1 80 1  the  President's  House  was  flanked  by  two  brick  departmen- 
tal buildings  —  the  Treasury  at  the  corner  of  Fifteenth  and  Pennsylva- 
nia Avenue  on  the  east,  and  the  home  for  State,  War,  and  Navy  on  the 
west.  The  latter  could  not  be  fully  occupied  for  some  time,  but  rela- 
tively adequate  provision  had  been  made  for  the  executive  branch  of 
the  government.  Jefferson's  own  quarters,  though  not  wholly  comfort- 
able, were  more  than  commodious,  and  it  was  the  part  of  wisdom  for 
him  to  make  the  best  of  them  while  initiating  a  policy  of  public  econ- 
omy. The  available  funds  were  insufficient  to  construct  the  South  Wing 
of  the  Capitol,  though  its  foundations  were  laid.  This  situation  imposed 
a  serious  problem,  for  the  membership  of  the  House  of  Representatives 
would  be  increased  after  the  reapportionment  based  on  the  census  of 
1 800,  and  the  temporary  quarters  of  that  body  in  the  Senate  Wing  had 
already  proved  much  too  cramped  for  comfort.  During  the  recent  ses- 
sion, the  members  of  Congress  had  been  exceedingly  dissatisfied  with 
their  accommodations  in  the  federal  city,  private  as  well  as  public,  and 
it  was  said  there  were  still  "prodigious  clamors"  against  the  place.  It  was 
also  reported  that  the  new  President  was  doing  all  he  could  "to  induce  a 
continuance  of  the  government  at  Washington,"  and  that  presumably 
he  would  succeed.45  At  this  stage,  however,  despite  his  "noble  spirit  of 
building"  and  his  vision  of  a  monumental  city,  he  had  to  reconcile  him- 
self to  makeshifts. 

To  the  commissioners  of  public  buildings  and  grounds  he  indicated 
the  priorities  in  the  summer  of  1801,  referring  to  the  two  "most  impor- 
tant objects  for  ensuring  the  destinies  of  the  city"  which  could  be  un- 
dertaken. All  others  he  deemed  subordinate.46  One  of  these  major  im- 
mediate objects  was  the  building  of  a  temporary  chamber  for  the 
House  of  Representatives,  an  operation  already  in  progress.  Alternative 
plans  had  been  drawn  by  James  Hoban  and  submitted  to  Jefferson.  He 
approved  the  one  to  raise  to  the  height  of  one  story  the  elliptical  wall  in 
the  foundations  of  the  South  Wing,  the  external  walls  being  left  to  the 
future.  His  idea  was  that  what  was  thus  built  could  be  incorporated  with 

45  R.  Troup  to  R.  King,  May  27,  1801  (King,  III,  461). 

46  TJ  to  Commissioners,  Aug.  29,  1801  (Padover,  pp.  226-227). 
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relatively  little  cost  in  what  should  be  built  later.  The  chief  and  perhaps 
the  only  merit  of  this  plan  was  its  immediate  feasibility.  The  "Oven" 
was  ready  for  the  representatives  in  the  autumn,  when  fortunately  the 
hot  season  was  past.  This  low  brick  building  was  without  beauty,  and 
there  was  no  long-range  economy  in  erecting  it  in  this  wise;  a  couple  of 
years  later,  Latrobe  was  compelled  to  tear  it  down.  By  that  time  the 
President,  having  established  his  reputation  for  economy,  had  been 
granted  a  respectable  building  appropriation  by  Congress,  and  things 
were  beginning  to  be  done  as  they  should  have  been  from  the  first. 

The  other  item  of  top  priority  at  the  beginning  of  the  administration 
was  the  making  of  a  good  gravel  road  from  the  new  Rock  Creek  bridge 
(at  M  Street)  along  Pennsylvania  and  New  Jersey  avenues  to  the  East- 
ern Branch.  These  were  the  only  avenues  that  existed  anywhere  except 
on  paper.  The  District  of  Columbia  included  Georgetown,  which  Abi- 
gail Adams  regarded  as  a  dirty  little  hole;  and  south  of  the  river  it  took 
in  the  larger  town  of  Alexandria,  which  she  only  saw  in  the  distance 
from  the  President's  House.47  Communication  between  these  relatively 
old  river  towns  was  by  road  and  the  Georgetown  ferry,  or  by  boat  all 
the  way.  Viewed  from  the  water  the  wooded  shores  were  beautiful. 
What  was  euphemistically  called  Washington  City,  but  was  really  a 
mere  segment  of  the  countryside,  extended  from  Rock  Creek  to  the 
Eastern  Branch  of  the  Potomac  (or  the  Anacostia  River),  where  the 
Navy  Yard  was.  In  1800  it  contained  3210  people  out  of  a  total  of 
somewhat  more  than  14,000  in  the  entire  District  and  8000  on  the 
Maryland  side.48  Not  for  years  would  this  thinly  settled  area  be  a  city  in 
anything  but  name,  and  its  means  of  transportation  and  communication 
long  remained  deplorable. 

The  "good  gravel  road,"  which  seemed  to  Jefferson  so  imperative, 
would  join  the  President's  House  and  the  buildings  grouped  around  it 
to  Georgetown  on  the  west,  and  to  Capitol  Hill  on  the  east,  crossing 
the  Tiber  or  Goose  Creek  on  a  recently  built  stone  bridge  at  Second 
Street.  Then,  proceeding  onward  by  New  Jersey  Avenue,  it  would 
lead  from  the  Capitol  to  the  virtually  inaccessible  Navy  Yard  and  Ma- 
rine Barracks.  Little  was  done  on  the  last  leg  of  this  projected  road  for 
some  time;  and  what  was  done  on  Pennsylvania  Avenue  between  the 
President's  House  and  the  Capitol  was  so  inadequate  that  this  stretch 
required  Jefferson's  personal  attention  in  1803,  when  more  money  was 

47  The  retrocession  to  Virginia  of  the  part  of  the  original  District  south  of  the 
river  did  not  occur  until  1846. 

48  For  a  table,  giving  the  figures  from  successive  censuses,  see  Constance  M. 
Green,  Washington,  Village  and  Capital,  1800-1878  (1962),  p.  21.  North  of  the 
river,  besides  Georgetown  and  Washington  proper,  there  was  a  division  called 
Washington  County. 
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available;  not  until  after  that  did  it  become  a  real  road,  bordered  with 
rows  of  Lombardy  poplars.  In  the  meantime,  they  worked  on  a  foot- 
way from  Rock  Creek  to  the  Capitol,  using  chips  of  stone  from  the 
buildings  on  the  hill  to  mitigate  the  dust  and  mud.  In  roads  as  in  major 
public  buildings  the  new  era  was  really  a  couple  of  years  getting 
started.  Meanwhile,  the  President  could  get  around  much  more  easily 
on  horseback  than  in  the  new  chariot  which  he  seems  to  have  been 
saving  for  a  visit  from  his  daughters. 

Jefferson's  relationship  with  the  national  capital  was  unique.  Next 
only  after  George  Washington  among  public  men,  he  was  the  creator 
of  the  federal  city.  Since  his  predecessor  sojourned  there  only  a  few 
months,  he  was  the  first  President  really  to  live  there;  and,  because  of 
the  smallness  of  the  population  if  for  no  other  reason,  his  relations  with 
the  residents  were  unusually  intimate.  He  was  in  close  touch  with  local 
officials,  the  most  important  of  whom  were  appointed  by  him  under 
existing  law,  and  his  deep  interest  in  local  affairs  could  not  have  failed 
to  become  a  matter  of  common  knowledge. 

As  President  he  had  been  able  to  do  relatively  little  for  the  place 
when,  for  the  first  time  during  his  stay  there,  the  most  important  date 
in  the  American  calendar  came  round,  but  his  celebration  of  the 
Fourth  of  July  was  in  character.  About  noon  a  hundred  citizens  of 
Washington  and  Georgetown,  along  with  a  group  of  Cherokee  chiefs, 
paid  their  respects  to  him  in  the  big  stone  house,  incidentally  disposing 
of  vast  quantities  of  the  refreshments  he  generously  provided  in  his 
usual  dining  room.  Though  the  marines  and  their  band  were  there,  the 
spirit  of  the  occasion  would  have  been  more  martial  if  General  Wash- 
ington had  been  present.  The  first  President  might  possibly  have  "min- 
gled promiscuously  with  the  citizens"  as  the  third  did,  but  the  third 
unbent  more  easily  than  the  first  and  lacked  the  brusqueness  of  the 
second.49 

Most  of  the  persons  who  went  to  the  President's  House  that  day,  and 
most  of  those  at  a  festive  dinner  at  his  old  boarding-house  afterwards, 
were  Republicans  no  doubt;  but  in  community  matters  in  this  society 
there  was  little  ground  for  political  partisanship  —  especially  when 
Congress  was  not  in  session.  When  Jefferson  left  this  rural  capital  for 
good,  some  eight  years  later,  a  spokesman  for  the  citizens  said  that  his 
"mild  and  endearing  virtues"  had  made  all  of  them  his  friends.50  Over- 
statement was  to  be  expected  at  the  moment  of  parting,  but,  next  to 
Albemarle  County,  the  federal  district  was  his  home  country,  and,  as  in 

49  This  occasion  was  described  by  Margaret  Bayard  Smith  in  a  letter  to  Mary 
Ann  Smith,  July  5,  1801  (First  Forty  Years,  pp.  30-31). 

50  Washington  Citizens  to  TJ,  Mar.  4,  1809  (Padover,  p.  459). 
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Albemarle,  he  was  not  without  honor  there.  On  his  first  Independence 
Day  as  First  Citizen  he  was  only  in  the  beginning  of  his  unique  relation- 
ship with  his  local  fellows,  but  they  were  already  coming  to  know  him 
as  a  generous  neighbor  and  a  characteristically  kindly  man. 


03 

The  Captain  and  His  Mates 

JEFFERSON  was  by  no  means  the  only  person  of  his  time  who  had 
recourse  to  nautical  metaphors  when  speaking  of  the  national  gov- 
ernment, but  it  was  somewhat  ironical  that  he  should  have  done  this  to 
the  degree  he  did.  A  lover  of  the  land  and  perfectly  at  home  on  horse- 
back, he  was  very  likely  to  be  sick  at  sea  and  dreaded  ocean  voyages. 
Whether  justly  or  not,  seafaring  New  Englanders  accused  him  of  in- 
difference to  commerce  and  passed  grim  jokes  about  his  navy.  But  ref- 
erence to  the  ship  of  state  was  so  natural  as  to  be  virtually  inevitable, 
and  in  that  age  of  sail  he  did  not  have  to  explain  what  he  meant  by 
putting  the  vessel  on  its  "republican  tack."  That  is  the  best-remem- 
bered nautical  expression  of  this  man  of  the  hills  who  had  assumed  the 
helm.  "The  storm  through  which  we  have  passed  has  been  tremendous 
indeed,"  he  wrote  one  of  his  associates  of  1776.  "The  tough  sides  of  our 
Argosie  have  been  thoroughly  tried.  Her  strength  has  stood  the  waves 
into  which  she  was  steered,  with  a  view  to  sink  her.  We  shall  put  her  on 
her  republican  tack,  and  she  will  not  show  by  the  beauty  of  her  motion 
the  skill  of  her  builders."  1  This  was  at  the  beginning  of  his  administra- 
tion. At  the  end  of  it  he  talked  plaintively  of  having  gained  the  harbor, 
sounding  as  though  he  wished  he  had  never  set  sail.2  At  that  time, 
acutely  conscious  of  the  discomforts  and  perils  of  the  voyage  he  had 
made,  he  was  in  no  position  to  realize  that  it  was  to  prove  one  of  the 
most  memorable  in  the  annals  of  his  country.  We  shall  not  attempt  to 
assess  it  here,  but  we  may  ask  what  sort  of  captain  he  essayed  to  be,  and 
what  sort  of  men  he  had  with  him  as  mates.  Metaphors  aside,  how  did 
he  administer  affairs  of  state?  At  the  moment  we  arbitrarily  limit  this 
inquiry  to  the  executive  branch  of  the  government,  with  special  refer- 
ence to  his  early  years  in  the  first  office. 

Now  fifty-eight  years  old,  the  new  President  had  been  for  a  genera- 

1  TJ  to  John  Dickinson,  Mar.  6,  1801  (Ford,  VIII,  7). 

2  TJ  to  Du  Pont  de  Nemours,  Mar.  2,  1809  (J.D.  Correspondence,  p.  122). 
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tion  almost  continuously  in  public  life.  He  had  gained  his  first,  and  to 
his  own  mind  his  brightest,  laurels  as  a  legislator  and  a  draftsman.  The 
Declaration  of  Independence  and  the  bills  he  drew  within  the  next  few 
years  in  the  legislature  of  his  own  state  were  in  themselves  sufficient  to 
ensure  him  lasting  fame;  and,  through  the  generations,  his  countrymen 
have  honored  him  most,  perhaps,  because  of  the  noble  beauty  of  his 
words.  But  it  was  frequently  alleged,  in  his  own  day  and  thereafter, 
that  he  was  considerably  less  impressive  as  an  executive  than  as  a 
spokesman.  It  was  often  claimed  by  his  political  foes  that  he  was  no 
helmsman  for  bad  weather.  Until  this  time  the  charge  was  largely  based 
on  his  ill-fated  governorship  of  Virginia  during  the  Revolution.  That 
he  was  notably  conscientious  in  the  performance  of  his  administrative 
duties  at  that  time,  his  papers  unmistakably  reveal;  and  it  is  clear  that  as 
the  chief  executive  of  his  own  newly  constituted  state  he  had  little  actual 
power.  No  one  so  weakly  armed  with  authority  could  have  been  ex- 
pected to  cope  with  the  situation  in  which  the  British  invasion  of  Vir- 
ginia placed  him,  and  we  may  doubt  if  he  could  have  done  so  by  assert- 
ing the  power  of  a  dictator.3  In  other  words,  his  governorship  afforded 
no  fair  test  of  his  executive  capacity,  and  least  of  all  a  test  of  his  compe- 
tence in  normal  times.  That  traumatic  experience  left  an  ineffaceable 
mark  on  his  memory,  and  unquestionably  he  learned  one  thing  from  it: 
the  necessity  of  a  higher  degree  of  executive  power  vis-a-vis  the  legisla- 
ture than  he  had  had.  This  particular  lesson  he  did  not  need  to  apply 
immediately  as  President,  for  Congress  was  not  in  session.  His  first  ac- 
tions were  within  the  executive  branch  and  the  matter  of  first  concern 
was  its  organization  and  direction. 

In  this  he  had  the  advantage  of  his  own  experience  as  secretary  of 
state  in  Washington's  administration  and  his  observations  of  the  Adams 
government.  He  followed  the  procedure  of  the  first  President  in  many 
ways,  while  avoiding  that  of  the  second.  The  most  obvious  weakness  of 
Adams's  position  as  an  executive  was  that,  until  nearly  the  end,  he  was 
surrounded  by  department  heads  not  of  his  own  choosing  and  far  from 
loyal  to  him.  From  first  to  last,  Jefferson's  lieutenants  or  mates  were 
loyal.  No  presidential  Cabinet  was  ever  more  harmonious.  This  was 
partly  because  of  the  temperaments  of  the  ministers  themselves,  and  the 
habit  of  cooperation  they  had  gained  as  members  of  the  opposition. 
Even  more,  probably,  it  was  due  to  the  President,  who  made  a  special 
point  of  harmony  and  to  whom  they  were  all  personally  devoted.  In  his 
ability  to  command  the  loyalty  of  his  subordinates  without  needing  to 
ask  it,  Jefferson  was  an  executive  beyond  compare. 

3  See  Jefferson  the  Virginian,  chs.  XXII-XXV. 
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Not  until  a  couple  of  months  after  his  inauguration  was  he  able  to 
assemble  his  chief  assistants.  In  the  month  of  May  he  held  a  couple  of 
meetings  at  which  five  of  his  officers  attended:  the  Secretaries  of  State, 
the  Treasury,  and  War,  with  the  acting  Secretary  of  the  Navy  and  the 
Attorney  General.  Madison,  who  was  now  fifty-one,  had  driven  up 
from  Orange  County,  Virginia.  His  long-time  friend  the  President  had 
advised  him  particularly  about  the  difficulties  of  the  journey.  Regard- 
ing Bull  Run  hill  as  the  worst  he  had  ever  seen  on  a  public  road,  Jeffer- 
son had  arranged  for  a  couple  of  men  to  be  there  with  horses  to  help 
the  Madisons  get  up  it.4  In  the  middle  of  May  the  childless  couple  were 
still  guests  at  the  President's  House,  but  toward  the  end  of  the  month 
they  set  up  housekeeping,  presumably  in  one  of  the  Six  Buildings  at 
what  is  now  Washington  Circle  (Pennsylvania  Avenue  and  Twenty- 
second  Street),  where  the  State  Department  was  temporarily  quar- 
tered. Not  until  autumn  did  they  move  to  the  house  in  the  1 300  block 
of  F  Street,  next  door  to  Dr.  William  Thornton's,  which  Dolley  Madi- 
son was  to  make  a  noted  center  of  hospitality. 

Madison,  seven  years  younger  than  Jefferson,  was  the  oldest  of  the 
advisers.  He  was  not  in  good  health,  but  fortunately  there  were  few 
problems  in  his  department  at  first.  He  was  not  really  settled  for  some 
months,  but  he  was  always  at  home  in  Jefferson's  presence.  A  physi- 
cally unimpressive  man  and  a  modest  one,  he  evoked  respect  rather 
than  enthusiasm.  He  had  been  relatively  little  in  the  public  eye  since  his 
retirement  from  Congress  in  1 797,  though  he  had  been  extremely  active 
behind  the  scenes  in  connection  with  the  legislative  protests  against  the 
Alien  and  Sedition  Acts  in  his  own  state  and  had  been  in  close  touch 
with  his  tall  neighbor  in  Albemarle  County.  While  in  rustication  he  had 
rendered  important  service  to  his  party  as  a  strategist  and  draftsman, 
but  his  role  as  party  leader  had  necessarily  declined  in  relative  impor- 
tance as  that  of  Jefferson  had  grown.  He  gave  no  sign  whatsoever  of 
personal  jealousy,  however,  and  this  wise  and  experienced  statesman, 
whose  grasp  of  constitutional  matters  was  surer  than  that  of  the  Presi- 
dent, could  have  been  expected  to  be  invaluable  as  a  balance  wheel.  The 
two  men  had  no  secrets  from  each  other,  and,  throughout  their  long 
and  extraordinarily  harmonious  association,  Madison  was  a  man  whom 
Jefferson  could  not  do  without.  The  extent  of  his  influence  cannot  be 
measured  accurately,  since  their  conversations  were  rarely  recorded, 
but  in  general  it  may  be  said  that  in  both  foreign  affairs  and  domestic 
politics  the  voice  of  the  Secretary  of  State  was  that  of  prudence  and 
moderation.  The  most  severe  criticism  of  him  came,  not  from  Federal- 
ists, but  from  Republicans. 

4  TJ  to  Madison,  Apr.  30,  1801  (MP,  22:55). 
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Engraving  in  the  possession  of  the  author,  artist  unknown.  A  similar  engrav- 
ing, with  an  oval  of  somewhat  different  size  and  shape,  is  in  the  Portrait 
Collection  of  the  Pennsylvania  Historical  Society 
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Albert  Gallatin  faced  a  more  difficult  problem  than  Madison  in  get- 
ting his  family  moved  from  western  Pennsylvania  to  Washington.  He 
had  two  small  children  and  his  wife  was  expecting  a  third.  They  lived 
successively  for  a  brief  time  in  two  houses  in  the  general  vicinity  of  the 
President's,  but  in  order  to  endure  the  summer  they  afterwards  took 
one  near  Capitol  Hill,  on  the  Bladensburg  Road.  This  physical  fact  was 
to  prove  important,  for  the  place  became  a  haunt  for  congressmen. 
Gallatin  did  more  than  any  other  member  of  the  administration  except 
the  President  himself  to  bridge  the  gap  between  the  executive  and  legis- 
lative branches. 

Jefferson  had  anticipated  that  the  appointment  of  Gallatin  would 
arouse  more  opposition  than  any  other  of  the  major  ones,  and  gave  him 
a  recess  appointment  for  just  that  reason.5  Some  went  so  far  as  to  call 
him  a  "venal  Swiss,"  but  the  most  common  taunt  against  this  native  of 
Geneva  was  that  he  could  not  speak  the  English  language  intelligibly, 
and  that  he  was  French  in  spirit  as  well  as  accent.  Judging  from  the 
portrait  of  him  by  Gilbert  Stuart,  made  in  this  period,  he  had  a  distinct 
French  look,  with  his  prominent  nose  and  the  black  hair  on  each  side  of 
his  conspicuous  bald  spot.5a  This  look  was  not  now  as  great  a  disadvan- 
tage as  it  had  been  while  he  was  marshaling  the  harassed  Republicans  in 
the  House  of  Representatives  during  the  half-war  with  France,  but  his 
features  lent  themselves  to  caricature.  The  assertion  by  the  friendly 
National  Intelligencer  that  he  was  no  more  a  foreigner  than  Hamilton 
was  met  with  disdain  by  the  Federalist  press.  His  connection  with  the 
opponents  of  the  excise  tax  in  Pennsylvania,  prior  to  the  Whiskey  Re- 
bellion, was  also  held  against  him;  and  he  was  described  as  one  who  had 
always  opposed  the  policy  of  the  national  government.  At  this  early 
stage,  before  his  conservative  approach  to  fiscal  questions  was  fully 
manifest  and  his  extraordinary  diligence  had  become  widely  known, 
this  even-tempered  man  was  the  best  available  target  in  the  administra- 
tion. 

The  blindness  of  the  Federalist  leaders  to  the  true  character  of  the 
new  Secretary  of  the  Treasury  is  revealed  by  the  words  of  one  of  Ham- 
ilton's intimates.  Writing  Rufus  King,  Robert  Troup  said  that  all  the 
"virtuous  and  enlightened"  Federalists  regarded  Gallatin's  appointment 

5  May  14,  1801.  In  March,  before  leaving  Washington  to  bring  back  his  family, 
Gallatin  attended  informal  meetings  with  TJ,  Dearborn,  and  Lincoln.  Also,  he 
sent  TJ  rough  sketches  relative  to  finances  which  anticipated  the  policy  of  the 
administration  (Mar.  14,  1801;  Gallatin,  Writings,  I,  24-26). 

5a  See  the  engraving  shown  here.  Henry  Adams  {Life  of  Gallatin,  p.  301)  reads 
more  into  this  portrait  than  I  am  disposed  to  do,  despite  my  admiration  for  the 


The  Secretary  of  the  Treasury  Albert  Gallatin 

Engraving  from  the  portrait  by  Gilbert  Stuart,  1803,  reproduced  from  the 

frontispiece  of  Henry  Adams's  Life  of  Albert  Gallatin  (1879) 
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as  "a  violent  outrage  on  the  virtue  and  respectability"  of  the  country.6 
Actually,  the  despised  Genevan  could  have  been  properly  described  as 
an  aristocrat  by  right  of  birth;  and  his  wife,  Hannah  Nicholson,  for- 
merly of  New  York,  was  a  lady  by  any  proper  definition.  Her  social 
gifts,  which  may  have  been  wasted  in  western  Pennsylvania,  were  to 
prove  a  valuable  asset  to  him  in  Washington.  Gallatin  himself  was  a 
man  of  the  highest  respectability.  Forty  years  old  at  the  time  of  his 
appointment,  he  was  the  youngest  of  this  group  and  was  to  prove  the 
most  industrious.  His  were  the  tasks  requiring  the  most  assiduous  atten- 
tion. He  told  his  son  that  during  his  first  two  years,  while  he  was  famil- 
iarizing himself  with  his  office  and  its  details,  his  labors  required  every 
hour  of  the  day  and  many  of  the  night.7 

Early  in  the  autumn  of  this  first  year  a  hostile  paper  paid  him  a  left- 
handed  compliment  by  saying  that,  whereas  he  had  been  formerly  ac- 
cused of  doing  his  utmost  to  "stop  the  wheels  of  government"  he  now 
appeared  to  be  the  only  one  of  the  new  rulers  who  was  keeping  them 
going,  since  he  alone  was  in  Washington.8  It  was  true  of  him  as  it  had 
been  of  Hamilton  that  he  had  to  be  at  the  seat  of  government  more 
than  any  of  his  colleagues,  and  in  single-minded  devotion  to  business  he 
represented  an  improvement  on  his  over-ambitious  and  over-political 
predecessor.  Far  from  attempting  to  build  up  a  political  machine,  Galla- 
tin, who  had  much  the  largest  department  to  administer,  conducted  it 
with  notable  non-partisanship.  It  is  significant  that  there  was  no  speedy 
replacement  of  the  most  important  Treasury  officials  whom  he  inher- 
ited from  the  previous  administration.  Samuel  Meredith,  the  treasurer 
of  the  United  States,  remained  in  office  until  he  resigned  in  October, 
1 80 1.  John  Steele,  the  comptroller,  stayed  a  year  longer;  his  resignation, 
because  of  illness  in  his  family,  occasioned  general  regret.9 

6  Troup  to  King,  May  22,  1801  (King,  III,  454).  Henry  Adams  says  that  Gallatin 
was  "perhaps  of  the  whole  administration  the  one  who  suffered  least  from  Federal 
attacks"  (Life,  p.  277).  Such  was  certainly  not  the  case  during  the  early  months 
of  the  administration. 

7  Albert  to  James  Gallatin,  Feb.  19,  1825  (ibid.,  p.  607).  He  then  said  that  it  was 
out  of  the  question  to  accept  again  the  office  he  held  for  twelve  years. 

8  Boston  Columbian  Centinel,  Oct.  3,  1801.  Samples  of  early  attacks  on  Galla- 
tin can  be  seen  in  Gazette  of  the  U.S.,  Mar.  24,  1801;  Columbian  Centinel,  Apr.  18, 
1801;  and  elsewhere.  A  strong  defense  appeared  in  Boston  Independent  Chronicle, 
May  11,  1801.  A  good  modern  evaluation  is  in  Alexander  Balinky,  Albert  Galla- 
tin:  Fiscal  Theories  and  Policies  (1958),  ch.  1. 

9  The  case  of  Steele,  a  moderate  Federalist  from  North  Carolina  and  close  friend 
of  Congressman  Nathaniel  Macon,  is  of  particular  interest.  He  left  the  govern- 
ment on  the  best  of  terms.  In  Papers  of  John  Steele,  ed.  by  H.  M.  WagstafT,  I  ( 1924), 
there  is  much  friendly  correspondence  with  TJ  and  Gallatin.  His  resignation  of 
Sept.  30,  1802,  was  finally  accepted  Dec.  10  (ibid.,  I,  316,  337-338).  He  was  suc- 
ceeded by  Gabriel  Duval  of  Maryland,  while  Thomas  Tudor  Tucker  succeeded 
Meredith. 
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A  more  objective  observer  than  the  Federalist  journalists  and  leaders 
sized  Gallatin  up  much  more  accurately  at  the  outset.  Writing  his  home 
office,  Edward  Thornton,  the  British  charge,  said  that  Gallatin  and  Madi- 
son were  the  ministers  most  likely  to  enjoy  Jefferson's  full  confidence 
and  influence  his  actions.  Others  made  the  same  prediction  and  nobody 
was  surprised  when  it  was  fulfilled.  But  the  young  Britisher  also  thought 
there  might  be  a  contest  between  the  two  for  the  President's  favor,  and 
in  that  case  he  gave  the  odds  to  Gallatin,  because  of  the  latter's  talents 
for  business,  his  intense  application  and  superior  art,  and  most  of  all 
"the  greater  force  and  decision"  of  his  character10  In  fact,  no  rivalry 
worthy  of  the  name  developed  between  them  —  partly  because  neither 
of  them  was  overly  ambitious  for  himself  —  partly  because  Jefferson  sur- 
passed them  both  in  art  and  commanded  from  both  unswerving  devo- 
tion. During  the  early  months,  however,  when  Madison  was  unwell, 
when  relatively  little  was  stirring  on  the  foreign  front,  and  when  the 
main  concern  was  that  of  domestic  administration,  Gallatin  appears 
upon  the  face  of  the  record  to  have  been  the  more  important  of 
the  two.  Jefferson  was  capable  of  being  his  own  secretary  of  state  but 
not  of  being  his  own  secretary  of  the  treasury.  In  matters  of  general 
policy  he  conferred  freely  with  both  of  them,  treating  them  both  as 
peers.  The  term  "triumvirate"  which  has  been  so  often  applied  to  them 
is  fitting,  but  the  implication  that  Jefferson  was  not  wholly  the  head  of 
his  official  family  is  incorrect.  No  one  can  read  the  notes  and  letters 
that  passed  between  its  members  and  its  head  without  perceiving  the 
deference  that  he  evoked  from  all. 

The  British  charge  correctly  predicted  that  the  other  ministers 
would  have  little  influence  outside  their  own  departments,  but  all  or 
nearly  all  of  them  performed  some  degree  of  political  service.  Gallatin 
made  a  favorable  early  report  on  the  two  New  Englanders  in  this 
group.  Writing  privately  he  said: 

General  Dearborn  is  a  man  of  strong  sense,  great  practical  infor- 
mation on  all  the  subjects  connected  with  his  Department,  and 
what  is  called  a  man  of  business.  He  is  not,  I  believe,  a  scholar,  but 
I  think  he  will  make  the  best  Secretary  of  War  we  [have]  as  yet 
had.  Mr.  Lincoln  is  a  good  lawyer,  a  fine  scholar,  a  man  of  great 
discretion  and  sound  judgment,  and  of  the  mildest  and  most  ami- 
able manners.  He  has  never,  I  should  think  from  his  manners,  been 
out  of  his  own  State  or  mixed  much  with  the  world  except  on 
business.  Both  are  men  of  1776,  sound  and  decided  Republicans; 
both  are  men  of  the  strictest  integrity;  and  both,  but  Mr.  L.  prin- 

10  Thornton  to  Hawkesbury,  June  2,  1801  (FO  5:32). 
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cipally,  have  a  great  weight  of  character  to  the  Eastward  with 
both  parties.11 

The  political  reasons  for  these  two  appointments  were  obvious,  and 
Jefferson's  correspondence  leaves  no  doubt  of  his  strong  desire  to  build 
up  his  party  in  the  region  of  his  bitterest  enemies.  He  knew  Levi  Lin- 
coln of  Worcester,  Massachusetts,  thought  highly  of  his  abilities,  and 
recognized  him  as  one  of  the  most  reputable  Republicans  in  his  state. 
The  practice  of  having  the  Attorney  General  attend  meetings  of  the  Ex- 
ecutive Council  was  established  in  Washington's  administration,  but 
that  officer  headed  no  department  and  was  not  required  to  live  in  the 
capital.  He  was  expected  to  have  other  clients  than  the  government, 
and  had  his  office  wherever  he  chanced  to  be.  Besides  the  legal  counsel 
he  gave  Jefferson  on  occasion,  Lincoln  provided  him  with  detailed  in- 
formation about  politics  and  public  opinion  in  New  England,  along 
with  his  own  political  advice.  Similar  service  was  performed  by  Gideon 
Granger  of  Connecticut,  who  became  postmaster  general  in  the  au- 
tumn, weighting  the  executive  branch  further  on  the  side  of  New  Eng- 
land. He  had  an  organization  to  administer  but  was  not  recognized  as  a 
member  of  the  Executive  Council.12 

Political  considerations  also  entered  into  the  appointment  of  Dear- 
born, who  came  from  the  part  of  Massachusetts  known  as  the  district 
of  Maine.  Much  to  the  point,  however,  was  his  excellent  military  repu- 
tation in  the  Revolution  and  his  opposition  to  expensive  military  and 
naval  establishments  during  his  brief  and  inconspicuous  service  in  Con- 
gress.13 Madison  had  known  him  there  and  may  have  suggested  him  to 
Jefferson,  who  appears  not  to  have  met  him  before  his  appointment. 
There  was  good  reason  to  believe  that  he  would  be  a  satisfactory  ad- 
ministrator of  the  modest  army  which  existed  and  which  the  Republi- 
cans were  not  disposed  to  augment.  He  could  hardly  have  failed  to  be 
an  improvement  on  James  McHenry  in  the  previous  administration.  By 
and  large,  he  played  his  minor  role  acceptably,  and  he  was  an  agreeable 
addition  to  the  official  circle.  Most  of  his  children  were  married,  and  he 
did  not  get  personally  established  in  the  City  of  Washington  until  the 
autumn  of  this  first  year,  when  he  brought  his  family  to  a  rented  house 
on  Capitol  Hill.  Judging  from  the  report  of  the  publisher  of  the  Na- 
tional Intelligencer,  he  was  a  friendly  host  and  provided  abundant 
champagne  from  a  well-stocked  cellar.  Jefferson  himself  said  after  an 

11  Gallatin  to  Maria  Nicholson,  Mar.  12,  1801  (Life,  p.  276). 

12  Granger  became  postmaster  general  on  Nov.  28,  1801.  On  his  appointment, 
see  ch.  V,  below. 

13  I  have  benefited  from  reading  the  dissertation  of  R.  A.  Erney,  "The  Public  Life 
of  Henry  Dearborn"  (Columbia  University,  1957). 
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acquaintance  of  four  years:  "General  Dearborn  and  his  lady  .  .  .  are 
plain  and  excellent  people,  he  very  much  of  a  farmer  .  .  .  You  will 
find  them  both  to  be  without  ceremony,  he  a  man  of  business  and  well 
informed  in  various  branches  of  it."  14  Dearborn,  like  all  the  others,  was 
much  concerned  about  matters  of  health  in  the  climate  of  Washington, 
but  he  appears  to  have  endured  more  of  its  summer  heat  than  any  of 
them  except  Gallatin. 

The  new  President  had  been  in  office  more  than  four  months  before 
he  acquired  a  secretary  of  the  navy.  He  said  privately  with  grim  humor 
that  he  would  probably  have  to  advertise  for  one.  His  difficulties  must 
have  amused  the  Federalists,  especially  in  maritime  New  England,  but 
eagerness  to  head  a  declining  department  was  hardly  to  be  expected. 
After  the  settlement  with  France,  reduction  of  the  navy  was  likely  in 
any  case;  and  no  one  who  was  familar  with  the  past  record  of  the  Swiss 
Secretary  of  the  Treasury  could  doubt  where  the  axe  of  economy 
would  chiefly  fall.  While  Jefferson  was  waiting  for  replies  to  his  var- 
ious offers,  the  unwanted  post  was  filled  temporarily  by  General  Sam- 
uel Smith  of  Maryland;  and  in  the  middle  of  July  it  was  accepted  by  his 
brother  Robert,  a  lawyer  who  had  a  large  admiralty  practice  in  Balti- 
more.15 Jefferson  made  this  appointment  in  desperation;  and,  after  con- 
sultation with  his  advisers,  especially  Gallatin,  he  had  already  laid  down 
the  lines  of  naval  policy.  Under  these  circumstances,  no  doubt  the  ap- 
pointee seemed  as  good  a  man  as  he  was  likely  to  find.  To  some  extent, 
however,  political  considerations  probably  entered  into  his  effort  to  at- 
tach Samuel  Smith  to  his  official  family  and,  failing  that,  to  get  Robert. 
The  General  was  a  man  of  very  considerable  influence  in  Maryland  and 
in  congressional  circles;  as  a  member  of  the  House  he  had  been  an  im- 
portant figure  behind  the  scenes  in  connection  with  the  presidential 
election.  The  naval  office,  which  so  long  went  begging,  could  hardly 
have  been  regarded  as  a  rich  reward,  but  Jefferson  would  have  been 
politically  realistic  in  wanting  to  keep  Samuel  Smith  on  his  side.  The 
General  was  translated  to  the  Senate  after  a  couple  of  years,  and  long 
before  this  administration  was  over  he  was  the  leader  of  a  recognized 
faction.  How  well  his  brother,  a  less  forceful  man,  administered  his 
department  is  until  this  day  a  matter  of  dispute.  Gallatin  thought  him 
less  efficient  than  Dearborn,  and  considerably  less  co-operative  in  econ- 
omy. Some  conflict  between  the  head  of  the  Treasury  and  the  head  of 
the  department  most  affected  by  the  demands  of  economy  and  strict 

14  S.  H.  Smith  to  M.  B.  Smith,  Apr.  26,  1803  (First  Forty  Years,  pp.  35-36) ;  TJ 
to  John  Strode,  Aug.  26,  1805,  quoted  by  Erney,  p.  42,  from  LC. 

15  Robert  Smith  to  TJ,  July  13,  1801  (Bixby,  pp.  87-88,  replying  to  a  letter  of 
July  9  from  TJ).  The  post  had  been  offered  previously  to  R.  R.  Livingston,  John 
Langdon  of  New  Hampshire,  Samuel  Smith,  and  William  Jones  of  Philadelphia. 
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accounting  might  have  been  anticipated.  Time  was  to  show  that  this 
was  the  greatest  threat  to  the  harmony  which  Jefferson  cherished  for 
his  official  family.  But  to  a  much  greater  degree  than  either  his  immedi- 
ate predecessor  or  his  immediate  successor  he  maintained  it.16 

One  reason  for  this  was  that  his  official  family  was  composed  of 
"mild  and  amiable  men,"  as  a  political  foe  admitted.17  But  this  ministe- 
rial amiability  might  have  counted  for  little  had  not  the  President  him- 
self laid  such  stress  on  harmony  and  set  an  example  for  the  rest.  Har- 
mony was  for  Jefferson  a  principle  of  administration  which  extended 
far  beyond  the  circle  of  his  most  intimate  advisers.18  He  sought  it  in  the 
relations  between  the  executive  and  legislative  branches,  between  the 
federal  government  and  the  states,  between  the  governors  and  the  gov- 
erned. This  emphasis  was  in  full  accord  with  his  own  relations  with  his 
daughters,  sons-in-law,  and  numerous  other  kinspeople.  Without  a  high 
degree  of  social  harmony,  life  seemed  to  him  hardly  worth  living;  and 
in  the  American  context  government  not  based  on  the  approval  of  the 
governed  would  have  been  a  travesty.  He  was  to  find  that,  at  best, 
national  unity  was  incomplete,  but  unity  at  the  center  proved  to  be 
attainable. 

Here  we  find  him,  in  theory  and  practice,  in  both  agreement  and 
disagreement  with  Hamilton,  who  laid  great  emphasis  on  unity  but  in 
his  imperious  way  sought  to  impose  it  from  above,  relying  far  more  on 
formal  organization.  Jefferson,  though  an  amazingly  orderly  man  who 
was  characteristically  careful  about  procedure,  relied  little  on  mecha- 
nism as  such  and  feared  the  growth  of  bureaucracy.  That  was  a  reason 
for  favoring  rotation  in  office.  While  a  highly  efficient  person  himself 
and  an  admirer  of  efficiency  in  others,  he  sought  to  simplify  opera- 
tions and  avoid  confusion.  Speaking  of  public  administration  in  the  last 
decade  of  his  life,  he  minimized  its  problems.  "There  are  no  mysteries 
in  it,"  he  said.  "Difficulties  indeed  sometimes  arise;  but  common  sense 
and  honest  intentions  will  generally  steer  through  them."  19  He  may 
have  consciously  or  unconsciously  blinded  himself  to  complications  he 
disliked,  but  he  never  ceased  to  put  his  faith  in  persons.  Having  taken 
care  that,  unlike  John  Adams,  he  should  be  surrounded  by  advisers  in 

16  Reference  may  be  made  here  to  a  letter  from  Gallatin  to  TJ,  May  30,  1805 
(Gallatin,  Writings,  I,  234). 

17  Henry  Lee  to  R.  King,  June  18,  1801  (King,  III,  475).  This  comment  ante- 
dated the  appointment  of  Robert  Smith. 

18  See  the  admirable  discussion  in  L.  K.  Caldwell,  The  Ad?ninistrative  Theories 
of  Hamilton  &  Jefferson  (1944),  ch.  IX.  I  am  disposed  to  press  the  point  even 
further  than  this  discerning  author  does.  He  discusses  Hamilton's  theories  in  ch. 
III. 

19  TJ  to  Dr.  J.  B.  Stuart,  May  10,  1817  (L.  &  B.,  XV,  112). 
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basic  agreement  with  himself,  he  trusted  them,  deliberately  overlook- 
ing minor  faults  as  he  did  in  members  of  his  own  family.  In  weak  hands 
such  forbearance  might  have  been  dangerously  imposed  upon;  but  he 
was  a  strong  man,  commanding  respect  for  his  character  and  achieve- 
ments, an  amiable  man  who  was  most  loved  by  those  who  best  knew 
him.  It  was  no  embarrassment  to  him  to  yield  upon  occasion  to  the 
judgment  of  Madison  or  Gallatin,  both  of  whom  he  deeply  respected; 
and  it  was  in  his  nature  to  be  respectful  of  the  opinions  of  them  all;  but 
there  was  no  doubt  that  the  head  of  the  table  was  wherever  he  hap- 
pened to  be  sitting.  If  his  grasp  weakened  toward  the  end  of  his  admin- 
istration, under  circumstances  which  were  enough  to  shatter  anyone's 
morale,  that  consideration  need  not  concern  us  yet.  In  these  early  years 
he  was  the  indubitable  master  of  his  official  household,  albeit  a  kindly 
one.  This  degree  of  mastery  could  not  have  been  expected  to  extend  to 
the  whole  of  the  officialdom  of  the  time,  or  to  the  entire  country;  but 
rarely  if  ever  in  the  history  of  the  presidency  has  there  been  equally 
skillful  and  successful  administration  that  was  based  to  the  same  extent 
on  personality. 

As  Jefferson  well  remembered  from  Washington's  administration, 
the  first  meetings  of  the  department  heads  and  the  Attorney  General 
were  held  in  order  to  discuss  dangers  which  concerned  them  all.  These 
dangers  arose  from  the  Indians  in  the  West  and  the  warring  nations  of 
Europe.  The  executive  council,  as  it  was  then  called,  met  in  the  first 
instance  to  consider  questions  of  national  security.  No  serious  question 
of  this  sort  was  pending  when  Jefferson  himself  became  President,  and 
during  his  early  months  in  office  he  availed  himself  of  the  collective 
wisdom  of  his  assistants  with  respect  to  the  most  pressing  of  his  domes- 
tic problems  —  that  of  appointments  to  and  removals  from  public 
office.20  To  some  extent  he  continued  to  do  this  in  later  months,  and  he 
never  specifically  limited  Council  meetings  to  matters  of  national  secu- 
rity; but  they  soon  assumed  much  the  same  pattern  as  in  Washington's 
time,  and,  because  of  relative  calm  on  both  the  western  and  the  Atlantic 
front,  they  soon  became  infrequent.21  Gallatin  favored  a  general  con- 
ference once  a  week,  but  Jefferson  regarded  this  as  unduly  wasteful  of 
time,  and  he  appears  not  to  have  averaged  one  a  month  in  any  year  of 
his  presidency. 

The  practice  he  really  preferred,  or  so  he  afterwards  said,  was  the 

20  This  matter  is  discussed  in  the  next  chapter. 

21  For  the  year  1801,  see  TJ's  memoranda  in  the  Anas  (Ford,  I,  291-296).  The 
number  of  meetings  sharply  declined  in  1802  and  did  not  greatly  increase  until 
1806,  though  some  of  those  in  intervening  years  dealt  with  important  questions. 
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one  that  Washington  followed  at  the  outset:  taking  the  opinions  of  his 
assistants  individually  in  conversation  or  writing  and  then  reaching  his 
own  decision  without  necessarily  revealing  what  they  had  said.  This 
was  precisely  what  the  first  President  did  with  the  opinions  of  Edmund. 
Randolph,  Jefferson,  and  Hamilton  respecting  the  constitutionality  of 
the  first  Bank  of  the  United  States.22  Jefferson  was  disappointed  with 
the  result  in  that  instance  but  liked  the  method.  He  believed  in  a  single, 
not  a  plural,  executive  and  spoke  slightingly  of  the  French  Directory  as 
a  form  of  government.  Also,  he  greatly  disliked  open  contention  and 
looked  back  with  no  pleasure  on  the  time  when  he  and  Hamilton  were 
"daily  pitted  in  the  Cabinet  like  two  cocks."  Contrasting  that  situation 
with  the  one  in  his  own  Cabinet,  he  said:  "the  harmony  was  so  cordial 
among  us  all,  that  we  never  failed,  by  a  contribution  of  mutual  views 
on  the  subject,  to  form  an  opinion  acceptable  to  the  whole."  He 
claimed  that  there  was  no  instance  to  the  contrary  in  any  matter  of 
importance  during  his  entire  presidency.23  The  surviving  record  shows 
that  there  were  instances  of  dissent,  but  as  a  rule  he  and  his  counselors 
were  so  successful  in  arriving  at  a  consensus  that  there  was  no  need  to 
take  a  formal  vote.  Had  there  been  a  sharp  division,  Jefferson  would 
probably  have  reverted  to  Washington's  first  practice  and  sought  opin- 
ions privately.  He  did  that  anyhow  in  an  informal  way,  in  effect  em- 
ploying both  methods.  His  most  influential  advisers,  Madison  and  Gal- 
latin, did  not  have  to  wait  for  infrequent  Council  meetings  to  see  him. 
He  followed  Washington  most  closely  in  the  conduct  of  the  ordi- 
nary or  day-to-day  business  of  the  government,  showing  a  diligence 
comparable  to  that  of  the  first  President  and  surpassing  that  of  Adams, 
whom  he  regarded  as  an  indifferent  administrator.  The  basic  idea  was 
that  the  President  should  keep  his  finger  on  the  business  of  all  the  de- 
partments, and  on  the  affairs  of  the  entire  Union,  by  seeing  all  the  sig- 
nificant correspondence  every  day  and  passing  judgment  on  it  as  he 
liked.  He  formalized  the  procedure  in  the  autumn  of  1801,  when  he 
addressed  a  circular  to  the  department  heads,  describing  in  some  detail 
the  Washingtonian  method  he  wished  to  follow.24  Previously,  the  de- 
partment heads  had  submitted  correspondence  to  him  in  no  inconsider- 
able quantity,  but  not  in  the  same  proportion.  His  action  was  intended  as 
no  rebuke  or  indication  of  doubt  as  to  the  wisdom  and  rectitude  with 
which  the  public  business  had  been  conducted.  With  pardonable  exag- 
geration he  said:  "If  I  had  the  universe  to  choose  from,  I  could  not 

22  See  Jefferson  and  the  Rights  of  Man,  ch.  XX. 

23  TJ  to  Dr.  Walter  Jones,  Mar.  5,  1810  (Ford,  IX,  273-274).  By  that  time  the 
term  "Cabinet"  had  come  into  use. 

2*  Nov.  6,  1 801  (Ford,  VIII,  99-101 ) . 
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change  one  of  my  associates  to  my  better  satisfaction."  But  he  wished  to 
be  informed  every  day  about  what  was  going  on  and  to  serve  as  a  unify- 
ing factor.  Like  Washington  but  unlike  Adams,  he  intended  to  be  the 
hub  of  the  executive  wheel. 

Gallatin,  who  had  more  business  to  attend  to  than  anybody  else,  pro- 
tested that  his  correspondence  was  generally  insipid  and  filled  with 
petty  details,  sending  at  the  same  time  a  bundle  of  it  which  was  not 
wanted,  as  Jefferson  promptly  made  clear.  The  President  reassured  his 
exceedingly  diligent  Secretary  of  the  Treasury  that  experience  would 
soon  show  the  department  heads  the  sort  of  letters  he  really  ought  to 
see.25  He  did  not  wish  to  be  swamped  with  routine  business,  but  it  is 
hard  for  anyone  going  through  his  papers  in  this  period  to  escape  the 
impression  that  he  often  must  have  been.  Even  though  he  and  his  de- 
partment heads  were  in  what  was  little  more  than  a  village  and  the 
major  offices  were  close  together,  a  continuous  stream  of  notes  and 
memoranda  passed  between  them.  Often  in  the  third  person,  these  now 
seem  quaint  but  they  suggest  that,  in  the  top  echelon,  the  public  busi- 
ness was  conducted  with  politeness  and  grace.  "Th:  Jefferson"  or 
"Th:  J,"  after  presenting  his  compliments  to  one  of  his  secretaries, 
made  a  request  or  suggestion.  The  Secretary  of  State  or  Secretary  of 
the  Navy  extended  his  complimentary  greetings  before  passing  on  a  bit 
of  information.  Gallatin,  who  had  so  many  notes  to  write,  avoided 
wasteful  preliminaries,  but  nobody  appears  ever  to  have  been  informal, 
and  everybody  ended  his  communications  with  a  polite  flourish.  The 
words  "affection"  and  "affectionate"  were  often  conjoined  with  "re- 
spect" and  "attachment,"  but  the  use  of  first  names  would  have  been 
unthinkable.  Besides  a  certain  quaintness,  there  is  some  humor  in  these 
interminable  departmental  communications.  It  appears  to  have  been 
quite  unconscious  in  a  note  from  a  lesser  official  of  the  Navy  Depart- 
ment who  had  the  honor  of  enclosing  to  the  President  a  letter  "contain- 
ing the  pleasing  intelligence  that  the  beef  and  pork  ordered  for  the 
Chesapeake  about  the  safety  of  which  some  apprehensions  were  enter- 
tained had  safely  arrived."  26 

Daily  communication  between  the  departments  and  the  President 
was  rendered  impossible  in  the  previous  administration,  Jefferson  said, 
because  of  Adams's  "long  and  habitual  absences"  in  Massachusetts. 
Toward  the  end  of  the  first  summer  of  his  own  presidency,  an  un- 
friendly newspaper  said  that  it  would  be  difficult  to  say  just  where  the 

25  Gallatin  to  TJ,  Nov.  9,  1801  (Gallatin,  Writings,  I,  58);  TJ  to  Gallatin,  Nov. 
10,  1 801  (LC,  20260). 

26  Mar.  6,  1802  (LC,  20885). 
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government  then  was.  The  President  was  at  Monticello,  the  Secretary 
of  State  somewhere  in  Virginia,  and  others  at  various  places  away  from 
Washington,  though  admittedly  the  Secretary  of  the  Treasury  was 
there.-7  Writing  Gallatin  from  his  own  house  a  few  weeks  later,  Jeffer- 
son took  note  of  such  complaints;  and,  after  congratulating  Gallatin  on 
the  improved  health  of  his  family  and  the  recent  addition  to  it,  ex- 
plained his  own  policy  and  practice  with  respect  to  absence  from  the 
seat  of  government. 

I  consider  it  as  a  trying  experiment  for  a  person  from  the  moun- 
tains to  pass  the  two  bilious  months  on  the  tide-water.  I  have  not 
done  it  these  forty  years,  and  nothing  should  induce  me  to  do  it. 
As  it  is  not  possible  but  that  the  Administration  must  take  some 
portion  of  time  for  their  own  affairs,  I  think  it  best  thev  should 
select  that  season  for  absence.  General  Washington  set  the  example 
of  those  two  months;  Mr.  Adams  extended  them  to  eight  months. 
I  should  not  suppose  our  bringing  it  back  to  two  months  a  ground 
for  grumbling,  but,  grumble  who  will,  I  will  never  pass  those  two 
months  on  tide-water.28 

His  unvarying  practice,  then,  was  to  spend  the  months  of  August  and 
September  on  his  mountain;  and,  far  from  berating  his  major  officers 
for  being  away  from  the  seat  of  government  in  these  unhealthy 
months,  he  chided  them  for  being  there.  The  person  he  admonished 
most  was  Gallatin,  who,  a  year  later,  remained  through  August  in  what 
Jefferson  regarded  as  a  dangerous  situation.  On  his  arrival  in  New  York 
in  early  September,  Gallatin  admitted  the  bad  effects  of  his  stay  in 
Washington,  lamenting  that  the  situation  of  the  place  should  be  "an 
impediment  to  that  constant  superintendence  which  is  so  essentially 
necessary  in  the  Treasury  Department."  29 

Complaints  about  the  absence  of  high  officials  were  answered  in  the 
friendly  Washington  paper,  the  National  Intelligencer.  There  it  was 
pointed  out  that  both  of  Jefferson's  predecessors,  and  especially  Adams, 
went  considerably  farther  from  the  capital.  He  was  only  a  hundred 
miles  away,  and  had  so  arranged  things  that  information  could  reach 
him  in  two  days  and  an  answer  be  back  within  a  week.30  For  those 
times,  this  communication  was  generally  fast  enough;  and  actually  the 
Secretaries  of  War  and  the  Navy,  as  well  as  Gallatin,  remained  in  the 
unhealthful  city  when  there  seemed  to  be  real  need.  When  he  himself 

27  Boston  Columbian  Centinel,  Aug.  12,  1801. 

28  TJ  to  Gallatin,  Sept.  18,  1801  (Ford,  VIII,  95). 

29  Gallatin  to  TJ,  Sept.  9,  1802;  see  also  TJ  to  Gallatin,  Aug.  23,  1802  (Gallatin, 
Writings,  I,  94,  96). 

30  National  Intelligencer,  Sept.  25,  1801. 
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was  at  home  the  presence  of  Madison  in  the  neighboring  county  of 
Orange  was  a  real  convenience,  for  communication  between  them  was 
relatively  quick  and  easy. 

At  Monticello  he  breathed  more  salubrious  air  than  in  low-lying 
Washington,  and,  at  the  end  of  his  first  presidential  summer,  he  was 
glad  to  be  at  home  for  paternal  and  grandpaternal  reasons.  Both  of  his 
daughters  were  there,  and  each  presented  him  with  a  new  grandchild 
during  this  visit.31  On  human  grounds  these  few  weeks  on  the  moun- 
taintop  were  also  notable  for  the  fact  that,  during  them,  the  President 
of  the  United  States  inoculated  against  smallpox  his  family,  among 
whom  he  included  slaves,  with  virus  he  had  received  from  Dr.  Benja- 
min Waterhouse  of  Boston.  Not  only  did  he  safeguard  his  own  house- 
hold by  supporting  this  noble  medical  pioneer;  he  caused  vaccine  inocu- 
lation to  "commence  its  career"  in  Virginia  (and  shortly  in  the  District 
of  Columbia)  "under  more  favorable  circumstances  than  in  any  other 
state."  32 

He  contributed  to  public  as  well  as  private  health  by  repairing  to 
Monticello,  but  he  hardly  enjoyed  a  real  vacation.  He  claimed,  indeed, 
that  he  was  more  pressed  than  when  at  the  seat  of  government,  since  he 
often  had  to  write  a  letter  instead  of  settling  a  matter  with  a  few  words. 
Nor  did  he  enjoy  the  privacy  he  had  counted  on;  he  was  so  besieged  by 
guests  and  callers  that  he  told  his  daughter  Martha  in  the  first  year  of 
his  presidency  that  he  must  henceforth  make  his  visits  home  by 
stealth.33 

From  his  own  record  of  correspondence  it  appears  that  he  received 
more  letters  during  his  first  presidential  vacation  than  he  normally  did  in 
the  same  length  of  time  in  Washington,  and  that  he  answered  a  larger 
proportion  of  them.  There  can  be  no  possible  doubt  that  he  was  enor- 
mously occupied  with  the  public  business.  His  private  secretary  was 
not  with  him  and  would  have  been  of  no  help  with  correspondence,  for 
Jefferson  wrote  his  own  letters,  making  press  copies  for  the  record.  In 
Washington  his  secretary  served  him  chiefly  as  an  aide  de  camp,  a  mes- 
senger, and  a  helper  with  guests.  In  the  President's  House  he  could  do 
more  by  word  of  mouth,  but  if  his  own  statement  is  to  be  believed  he 

31  Virginia  Jefferson  Randolph  and  Francis  Eppes.  For  family  details,  see  pp. 
160-161,  below. 

32  Benjamin  Waterhouse  to  TJ,  Oct.  1,  1801  (LC,  20093-20094).  TJ  reported  to 
Dr.  Shore  of  D.C.  on  Sept.  12,  1801,  that  with  perfect  success  he  had  inoculated 
about  50  members  of  his  "family,"  while  his  two  sons-in-law  had  respectively  in- 
oculated 60  and  70  of  theirs.  This  letter  and  others  on  the  subject  were  printed  by 
Dr.  R.  H.  Halsey  in  How  the  President,  Thomas  Jefferson,  and  Dr.  Benjamin 
Waterhouse  established  vaccination  as  a  public  health  procedure  (Privately 
printed,  New  York,  1936). 

33  TJ  to  Martha,  Oct.  19,  1801  {Family  Letters,  p.  209). 
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rarely  laid  down  his  pen.  Writing  his  son-in-law  in  the  autumn  about 
his  business,  he  said:  "It  is  now  got  to  a  steady  and  uniform  course.  It 
keeps  me  from  10  to  12  and  13  hours  a  day  at  my  writing  table,  giving 
me  an  interval  of  4  hours  for  riding,  dining  and  a  little  unbending."  34 

Before  Congress  met  he  had  to  draft  important  official  papers,  such  as 
his  annual  message  to  that  body,  but  he  must  have  arisen  often  from  his 
writing  table  to  receive  callers,  since  he  was  always  accessible  to  them. 
His  personal  contacts  were  of  the  first  importance,  and  the  record  of 
these  is  in  the  nature  of  the  case  incomplete,  but  his  extraordinary  in- 
dustry is  sufficiently  revealed  by  his  surviving  papers.  These  leave  no 
possible  doubt  of  his  exceptional  diligence  in  the  performance  of  the 
public  business,  both  in  its  larger  aspects  and  in  its  daily  processes. 
Rarely  if  ever  has  the  first  office  in  the  Republic  been  occupied  by  a 
more  capable  administrator.85 

By  contemporary  standards,  his  chief  associates  in  the  executive 
branch  were  competent,  Gallatin  and  Madison  being  highly  so.  The 
question  of  administration,  however,  cannot  be  separated  from  that  of 
appointments  to  lesser  office.  The  life  of  this  captain  would  have  been 
much  simpler  and  his  days  much  less  laborious  if  he  had  not  had  to  give 
so  much  of  his  attention  to  the  crew. 

34  TJ  to  TMR,  Nov.  16,  1 80 1  (LC,  20289). 

35  L.  D.  White,  in  The  Jeffersonians  (1951),  ch.  1,  recognizes  TJ's  important 
contributions  to  administration  in  the  larger  sense;  but  the  statement  that  he  was 
not  interested  in  "the  normal  process  of  day-to-day  administration"  should  not  be 
interpreted  as  meaning  that  he  played  only  a  minor  part  in  this. 
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The  Dreadful  Burden  of  Appointments 

THE  problem  of  appointments  to  public  office  was  not  the  gravest 
that  Jefferson  faced  during  his  presidency,  but  it  was  the  most 
burdensome  and  vexatious,  especially  in  the  first  year  or  two.  His  papers 
do  not  reveal  the  whole  burden  he  bore,  for  they  report  few  of  his 
conversations,  but  they  show  unmistakably  that  the  load  was  very 
heavy.  His  situation  was  less  difficult  than  that  of  Lincoln,  whose  acces- 
sion sixty  years  later  also  marked  a  change  of  parties.  In  a  time  of  dire 
national  peril  the  strange  tall  man  from  Illinois  was  beset  by  a  "mob  of 
candidates"  and,  according  to  report,  was  handling  the  whole  patron- 
age, great  and  small.1  He  was  appointing  a  consul  at  Hamburg,  an  agent 
to  the  Choctaws  and  Chickasaws,  and  a  marshal  for  Kansas  while  the 
Southern  Confederacy  was  forming.  Fortunately,  Jefferson  operated  in 
no  such  atmosphere  of  crisis.  One  reason  for  the  great  emphasis  on 
appointments  in  letters  and  newspapers  during  his  first  months  in  office 
was  that  there  was  little  else  to  talk  about.  Both  his  political  enemies 
and  friends  were  watching  him  as  he  set  about  organizing  his  govern- 
ment, and  in  filling  its  offices  he  met  his  first  test  after  the  inauguration. 
The  federal  establishment  in  his  time  was  small  in  comparison  with 
that  of  Lincoln,  and  a  pygmy  by  contrast  with  the  giant  of  the  twenti- 
eth century,  but  the  roll  of  civil,  military,  and  naval  officers  communi- 
cated by  him  to  Congress  early  in  1802  fills  nearly  sixty  pages  in  a  folio 
volume.  The  growth  under  Federalist  rule  is  suggested  by  a  comparison 
between  this  roll  and  one  prepared  by  Hamilton  a  decade  earlier  which 
fills  only  eleven  pages.2  Jefferson  and  Gallatin  were  unable  to  go  back 
to  that,  though  they  had  considerable  success  at  first  in  shortening  the 
list  they  inherited.  Many  of  the  officers  on  it  got  most  or  all  of  their 
remuneration  from  fees.  Notable  among  these  were  the  collectors  at 

1  J.  G.  Randall,  Lincoln  the  President,  I  (1945),  311. 

2  The  roll  as  communicated  on  Feb.  17,  1802,  is  in  A.S.P.,  Class  X,  Misc.,  I  (1834), 
260-319.  For  the  list  for  the  year  ending  Oct.  1,  1792,  see  pp.  57-67. 
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the  chief  ports,  who  were  the  best  paid  public  employees  after  the 
President  himself.  A  few  of  them  got  almost  as  much  as  the  Secretary  of 
the  Treasury  and  the  Chief  Justice  together.3  Though  it  may  be  said  of 
Jefferson  as  it  was  of  Lincoln  that  he  concerned  himself  with  offices 
both  large  and  small,  his  relation  with  the  minor  posts  was  generally 
nominal.  More  to  the  point  are  lists  of  presidential  appointments  that  he 
himself  drew  up.  The  fullest  of  these,  covering  his  entire  administra- 
tion, occupies  more  than  a  dozen  closely  written  pages.4  Of  even  more 
immediate  interest  is  the  statement  he  made,  after  he  had  been  head  of 
the  government  more  than  two  years,  that  316  officers  in  the  United 
States  were  subject  to  appointment  and  removal  by  him.5  One  reason 
why  he  drew  up  lists  with  such  care  was  that  he  was  blamed  on  the  one 
hand  for  making  too  many  new  appointments  and  on  the  other  for 
making  too  few.  The  crux  of  the  matter  was  the  removal  of  Federalist 
incumbents.  As  he  lamented,  he  was  cast  in  the  unwelcome  role  of  pub- 
lic executioner;  and  while  his  own  supporters  were  shouting  "Off  with 
their  heads,"  his  political  opponents  were  describing  his  victims  as  holy 
martyrs.  This  kindly  man,  who  claimed  that  in  private  life  he  had  had 
hardly  any  enemies,  was  in  a  most  uncongenial  situation. 

In  attempting  to  understand  removals  from  office  in  the  first  decade 
of  the  nineteenth  century,  the  modern  reader  must  bear  in  mind  that 
this  was  long  before  there  was  assured  tenure  under  civil  service  regula- 
tions. The  germs  of  a  permanent  bureaucracy  might  have  been  seen  in 
the  Hamiltonian  system  of  administration,  with  its  emphasis  on  stabil- 
ity. The  Federalists  were  seeking  to  perpetuate  this  system,  but  Jeffer- 
son, who  thought  of  public  service  more  as  a  duty  than  a  career,  was 
basically  unsympathetic  with  what  we  now  call  bureaucracy.  As  a 
country  gentleman  from  Virginia  he  might  have  been  expected  to  be. 
Himself  a  notably  efficient  man,  he  had  slight  tolerance  for  vested  in- 
competence; and,  at  a  time  when  relatively  few  public  offices  were 
highly  technical,  he  regarded  change  as  salutary  except  in  minor  clerical 
or  menial  posts.  But,  since  he  was  basically  a  gradualist  as  well  as  a 

3  There  were  reductions  during  TJ's  administration,  but  on  his  accession  the 
collectors  at  Philadelphia,  Petersburg,  and  Charleston  got  from  c.  $8250  to  $8500, 
while  at  this  time  the  Secretary  of  the  Treasury  got  $5000  and  the  Chief  Justice 
$4000.  The  postmasters  at  New  York  and  Philadelphia  got  over  $4500.  Repre- 
sentatives and  senators  were  paid  $6  per  diem  when  in  attendance.  One  day's  pay 
was  allowed  for  each  20  miles  to  and  fro. 

4LC,  33095-33101. 

5TJ  to  William  Duane,  July  24,  1803  (Ford,  VIII,  258),  a  letter  which  was  not 
sent.  He  did  not  include  the  judiciary  and  military,  nor  the  internal  revenue 
offices  now  abolished,  nor  the  postmasters,  who  were  named  by  the  Postmaster 
General.  In  May,  1803,  he  drew  up  a  list  of  appointments,  arranged  in  classes  (LC, 
20545-20546). 
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kindly  person,  no  one  who  knew  him  well  would  have  expected  him  to 
be  ruthless,  and  he  had  strongly  implied  in  his  inaugural  address  that  he 
would  not  be.  Of  his  extensive  power  to  make  removals,  however, 
there  was  no  legal  doubt.  He  himself  distinguished  between  the  judici- 
ary and  military,  who  were  removable  only  by  established  process,  and 
officers  who  had  been  appointed  to  serve  at  the  pleasure  of  the  Presi- 
dent. Among  the  latter  at  the  time  were  not  only  the  collectors  at  the 
ports,  who  held  the  most  lucrative  posts,  but  also  the  federal  attorneys 
and  marshals.6  With  respect  to  such  of  these  officers  as  Jefferson  re- 
moved, there  was  no  question  of  the  legality  of  his  action  but  merely  of 
its  wisdom. 

He  had  abundant  advice  about  policy  from  his  own  political  support- 
ers. Judge  Hugh  Henry  Brackenridge  of  Pittsburgh  discussed  the  alleged 
proscription  of  political  opponents  in  his  state  by  Governor  Thomas 
McKean,  a  Republican  whose  judgment  Jefferson  admired  and  with 
whom  his  relations  were  cordial.  According  to  Brackenridge,  the  re- 
sults of  McKean's  policy  were  salutary  and  he  would  never  have  been 
re-elected  if  he  had  not  pursued  it.  This  observer  thought  it  a  discrimi- 
nating policy,  however,  and  Jefferson  rightly  regarded  Brackenridge  as 
an  advocate  of  moderation.7  Much  the  same  opinion  of  the  success  of 
McKean's  policy  was  held  by  the  astute  John  Beckley,  who  sent  Jeffer- 
son a  long  letter  of  advice  from  Philadelphia.  The  recommendation 
he  regarded  as  most  important  was  that  changes  be  made  of  men 
in  office,  "so  as  gradually,  but  certainly  and  effectively,  to  place  the 
executive  administration  in  the  hands  of  decided  republicans,  distin- 
guished for  talents  and  integrity."  Though  this  practical  politician  fa- 
vored gradualism,  he  candidly  stated  his  opinion  that  a  policy  based  on 
conciliation  or  compromise  would  tend  to  confirm  the  charges  of 
Jefferson's  foes  that  he  lacked  political  firmness.8 

The  fears  of  his  intimate  friend  James  Monroe  were  similar.  To  the 
mind  of  the  Governor  of  Virginia  there  could  be  no  graver  political 
error  than  to  arouse  suspicion  of  accommodation  with  the  defeated 
party;  and  he  urged  Jefferson  to  follow  his  excellent  judgment  rather 
than  the  "benevolent  suggestions"  of  his  heart.9  Monroe  said  this  be- 
fore reading  the  inaugural  address.  The  new  President  quickly  assured 
Monroe  and  others  that  his  hopes  of  conciliation  did  not  extend  to  the 

6  As  the  commissions  from  this  period  on  file  in  the  National  Archives  show, 
some  of  these  officers  were  appointed  for  a  term  of  years,  unless  the  President 
should  be  pleased  to  revoke  their  commissions  sooner.  Federal  judges  were  ap- 
pointed to  serve  during  good  behavior. 

7  Brackenridge  to  TJ,  Feb.  17,  1801  (LC,  18652),  received  Mar.  6. 

8  Beckley  to  TJ,  Feb.  27,  1801  (LC,  18801-18802),  received  Mar.  3. 

9  Monroe  to  TJ,  Mar.  3,  1801  (S.M.H.,  III,  261-264),  received  Mar.  7. 
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Federalist  leaders,  whom  he  recognized  as  implacable;  he  was  trying  to 
reconcile  the  large  body  of  moderates.  Nonetheless,  there  is  unmistak- 
able evidence  that  his  address  not  only  aroused  false  hopes  in  Federalist 
circles  but  also  fears  in  the  minds  of  Republicans,  even  in  his  own  state. 

Monroe  was  specially  disturbed  by  the  thought  that  Jefferson  would 
make  a  gesture  to  the  Federalists  by  appointing  one  of  them  to  high 
office.  To  Monroe  the  principles  of  the  Republicans  and  their  foes 
differed  as  light  from  darkness.  Within  a  few  weeks  he  made  the  sug- 
gestion, on  his  own  behalf  and  that  of  other  Republican  leaders  in  his 
state,  that  Rufus  King  be  recalled  from  London,  though  he  quickly 
withdrew  this  and  wished  he  had  not  made  it.10  Jefferson  showed  no 
disposition  to  consider  such  an  action,  but  he  let  it  be  known  that  under 
existing  circumstances  he  would  appoint  only  Republicans  to  vacancies 
as  they  occurred.11  This  resolution  was  not  improper,  since  the  Federal- 
ists had  monopolized  the  offices  of  the  government.  From  the  begin- 
ning Jefferson  realized  the  desirability  of  attaining  an  approximate  equi- 
librium, but  he  was  not  disposed  to  force  matters.  Therefore,  he  was 
not  gratified  by  the  statement  of  Congressman  William  Branch  Giles 
that  a  pretty  general  "purgation"  was  expected  by  the  friends  of  the 
new  order.12 

During  his  first  month  as  President,  Jefferson  reported  to  Dr.  Benja- 
min Rush  that  he  had  to  withstand  a  torrent  of  pressure  from  his 
friends.13  Characteristically  respectful  of  their  counsel,  he  went  to  pains 
to  explain  his  position  about  removals  to  almost  every  supporter  of  his 
who  wrote  him.  His  mind  told  him  that  general  approbation  was  not  to 
be  expected.  Stating  this  to  one  of  his  sons-in-law,  he  added:  "Still  I 
shall  hope  indulgence  when  it  shall  be  seen  that  removals  are  on  fixed 
rules,  applied  to  every  case  without  passion  or  partiality.  The  rule  may 
be  disapproved,  but  the  application  shall  be  beyond  reproach."  These 
first  rules,  by  which  he  was  hoping  to  abide  faithfully,  he  set  down  in 
almost  identical  terms  in  letter  after  letter.14 

Failure  to  observe  the  rule  that  no  good  man  should  be  disturbed  for 
mere  difference  of  opinion,  he  said,  was  exactly  what  Republicans  had 
complained  of  in  the  former  administration.  He  told  Monroe  that  re- 
movals must  be  as  few  as  possible,  that  they  must  be  made  gradually, 

10  Monroe  to  TJ,  Apr.  29,  May  4,  1801  (S.M.H.,  III,  279-280). 

11  TJ  to  Monroe,  Mar.  7,  1801  (Ford,  VIII,  10) . 

12  Giles  to  TJ,  Mar.  16,  1801  (LC,  18967-18969).  Giles  was  one  of  those  who 
were  dubious  about  the  retention  of  Rufus  King,  but  he  was  specially  grieved 
about  the  Federalist  judiciary. 

!3  TJ  to  Rush,  Mar.  24,  1801  (Ford,  VIII,  32). 

14  Perhaps  they  are  best  stated  in  this  letter  of  Mar.  27,  1801,  to  J.  W.  Eppes 
(Edgehill-Randolph  Papers,  UVA)  and  in  one  to  Giles,  Mar.  23,  1801  (Ford,  VIII, 
25-26). 


THE  DREADFUL  BURDEN  OF  APPOINTMENTS      73 

and  be  "bottomed  on  some  malversation  or  inherent  disqualification." 
Thus  he  started  with  two  categories. 

1.  He  saw  "inherent  disqualification"  in  the  appointments  made  by 
Adams  after  the  latter's  defeat  was  known  (December  12,  1800),  since 
these  should  not  have  been  made  in  the  first  place.  Such  of  them  as 
were  made  subject  to  presidential  pleasure  he  would  treat  as  nullities. 
He  claimed  that  even  Adams's  friends  agreed  to  the  rightfulness  of  this, 
and  few  will  now  deny  that  there  was  impropriety  in  the  rush  of 
Adams's  final  appointments.  But  Jefferson  enlarged  the  period  of  im- 
propriety to  almost  three  months,  and  a  rigid  adherence  to  the  principle 
that  a  President  should  make  no  appointments  whatever  from  the  time 
that  he  learns  of  the  election  returns  might  have  embarrassed  the  adminis- 
tration, as  it  actually  did  in  his  own  last  months  in  office.  Government 
had  to  go  on.  Furthermore,  his  designation  of  this  entire  group  of  ap- 
pointments as  "midnight  appointments"  was  an  obvious  exaggeration 
for  effect.  Finally,  the  most  important  of  them  were  judicial;  and  the 
judges,  who  were  appointed  for  good  behavior,  were  beyond  his  reach. 
This  category  provided  him  with  only  limited  opportunities.15 

One  batch  of  minor  appointments  to  which  the  term  "midnight" 
could  be  aptly  applied  and  which  entered  into  later  controversy  need 
only  be  mentioned  here.  On  March  2,  by  authority  of  an  act  of  Febru- 
ary 27,  Adams  nominated  forty-two  persons  as  justices  of  the  peace  for 
the  District  of  Columbia,  and  the  Senate  confirmed  them  on  the  last 
day  of  the  session.  Treating  these  appointments  as  nullities  because  of 
the  non-delivery  of  the  commissions,  and  availing  himself  of  the  discre- 
tion vested  in  the  President  by  the  law,  Jefferson,  on  his  second  day  in 
office,  gave  recess  appointments  of  his  own  to  thirty  persons.  These 
included  twenty-five  who  had  been  nominated  by  Adams,  but  did  not 
include  William  Marbury.  He  was  to  figure  in  a  cause  celebre  when 
Jefferson's  first  term  was  half  over,  but  during  the  recess  of  Congress  in 
1 80 1  his  name  does  not  appear  to  have  been  noised  about.  At  that  time 
the  major  criticisms  of  the  new  President  arose  from  other  actions.16 

2.  Malversation  or,  in  less  pretentious  language,  official  misconduct 
seemed  to  him  a  sufficient  ground  for  removal,  as  well  it  might  to  any 
fair-minded  person,  though  there  could  be  disagreement  as  to  what 

15  His  own  list  (LC,  20545-20546)  shows  that  the  largest  number  of  removals 
that  he  put  in  this  category  for  the  years  1 801-1803  consisted  of  federal  attorneys 
or  marshals  (11),  whose  removal  he  also  justified  on  other  grounds.  Next  in  number 
were  foreign  commercial  agents  and  consuls  (9),  who  were  of  minor  consequence. 

16  The  circumstances  of  the  case  of  Marbury  vs.  Madison  are  described  in  ch. 
VIII,  below.  For  Section  11  of  the  act  of  Feb.  27,  1801,  see  Annals,  6  Cong.,  p. 
1554.  See  also  Journal  of  Executive  Procs.  of  the  Senate,  Mar.  2-3,  1801,  and  Jan. 
6,  1802,  pp.  388-390,  404. 
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misconduct  actually  consisted  of.  Most  of  the  persons  removed  on  this 
ground  were  customs  officials  or  others  within  the  domain  of  the  vigi- 
lant Secretary  of  the  Treasury,  the  most  common  charge  being  delin- 
quency in  accounts.  The  brother  of  Elbridge  Gerry  was  one  of  these, 
to  Jefferson's  grave  embarrassment.  A  couple  of  marshals,  alleged  to 
have  packed  juries,  were  included  here,  among  them  David  M.  Randolph 
of  Virginia,  but  these  officers  most  often  fell  in  another  category,  not 
clearly  distinguished  at  the  outset  but  always  in  Jefferson's  mind.  Since 
the  courts  were  "so  decidedly"  Federalist  and  the  judges  were  irremov- 
able, he  held  that  attorneys  and  marshals  should  be  replaced  by  Repub- 
licans in  order  to  protect  the  Republican  citizenry  —  that  is,  the  main 
body  of  the  people.  Even  when  allowance  is  made  for  partisan  exagger- 
ation, this  position  does  not  seem  unreasonable.17 

Republican  fears  that  Jefferson  might  pursue  his  conciliatory  policy 
too  far  soon  diminished  in  Virginia,  and  the  pressure  on  him  to  remove 
Federalists  from  office  was  far  less  in  the  southern  and  western  states 
than  in  those  to  the  north  and  east,  where  partisan  strife  was  fiercer. 
One  of  his  friends  and  county  neighbors  not  only  opposed  the  pro- 
scription of  all  Federalists  but  believed  that  party  lines  might  be  oblit- 
erated. Senator  Wilson  Cary  Nicholas,  writing  him  early  in  the  summer 
of  1 80 1,  voiced  the  ardent  hope  that  at  the  next  election  the  President 
would  be  hailed  as  "the  chief  magistrate  of  the  American  people,  and 
not  the  head  of  a  party."  18  But  the  present  chief  magistrate,  unlike 
his  predecessors,  was  the  recognized  head  of  a  party,  and  actually  it  was 
as  President  that  he  came  into  full  maturity  as  a  party  leader. 

This  advocate  of  freedom  recognized  that,  within  the  framework  of 
basic  principles  that  were  agreed  to,  there  would  always  be  differences 
of  opinion;  but,  as  he  showed  in  his  inaugural  address,  he  also  recog- 
nized that  in  a  republican  government  there  must  be  peaceful  acquies- 
cence in  the  will  of  the  majority.  What  he  hoped  for  in  his  sanguine 
moments  was  the  acquiescence,  at  least,  of  the  extreme  Federalists  and 
the  support  of  the  moderates.  About  the  former,  however,  he  was 
never  free  from  doubt,  and  his  immediate  effort  was  to  isolate  them  and 
render  them  powerless.  That  is,  he  wanted  to  destroy  them  politically. 
When  he  said  that  conciliation  had  failed,  as  he  did  a  number  of  times 
within  a  year  or  two,  he  probably  meant  that  the  "ultras"  were  more 
numerous  and  less  acquiescent  than  he  had  expected. 

17  In  the  brief  section  "Attornies  &  marshals  removed  for  high  federalism,  & 
republicans  appointed  as  a  protection  to  republican  suitors  in  courts  entirely  fed- 
eral &  going  all  lengths  in  party  spirit"  TJ  included,  as  attorneys:  David  Fay,  Vt., 
replacing  Charles  Marsh,  and  Edward  Livingston,  replacing  Richard  Harrison  in 
N.Y.  (LC,  20546). 

!8  Nicholas  to  TJ,  June  24,  1801  (LC,  21388). 
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In  partisan  politics  he  was  pragmatic  rather  than  doctrinaire.  He 
played  by  note  when  he  could,  but  was  not  averse  to  playing  by  ear, 
and  his  extraordinary  success  as  party  leader  while  President  could 
never  have  been  achieved  had  he  been  less  skillful  in  adjusting  himself 
to  changing  circumstances.  His  original  policy  with  respect  to  removals 
from  office  was  that,  besides  being  very  gradual,  these  should  be  made 
for  assignable  reasons.  Some  of  the  reasons  he  listed  in  the  first  place  as 
sufficient  had  a  political  coloration,  but  he  wanted  to  avoid  the  charge 
that  political  conflict  really  boiled  down  to  a  struggle  for  office.  Fur- 
thermore, he  had  high  standards  of  administration.  His  original  policy 
was  never  abandoned,  but  it  was  modified  and  somewhat  quickened  in 
the  light  of  developing  circumstances.  There  were  two  main  reasons: 
the  hungry  demands  of  his  own  followers  whose  continued  support  he 
deemed  essential,  and  the  irreconcilability  of  his  chief  enemies,  whom 
he  sought  to  weaken.  Republican  hunger  was  probably  at  the  peak  in 
New  York  and  Pennsylvania,  where  his  most  important  early  removals 
and  appointments  were  made,  but  Federalist  intransigence  was  greatest 
in  Connecticut.  His  action  there  in  the  summer  of  1801  was  so  bitterly 
protested  that  he  seized  upon  this  occasion  to  make  a  public  statement 
of  policy.  Of  all  the  things  he  said  on  the  subject  of  appointments  to 
public  office  it  is  this  that  is  most  often  quoted. 

The  removal  of  Elizur  Goodrich  from  the  relatively  remunerative 
post  of  collector  of  the  port  of  New  Haven  required  no  departure 
from  the  "principles"  that  Jefferson  had  already  set  forth  in  private 
letters.  The  appointment  of  Goodrich,  made  by  Adams  about  two 
weeks  before  he  left  office,  was  one  of  those  that  Jefferson  attached  the 
word  "midnight"  to  and  described  as  nullities.  This  official,  who  was 
commissioned  to  serve  during  the  pleasure  of  the  President,  was  un- 
questionably removable.  But  the  "principles"  of  the  new  President  with 
respect  to  removals  had  not  yet  been  made  public.  Furthermore,  Good- 
rich, a  learned  lawyer  and  recent  congressman,  had  impressive  local 
connections  in  the  state  where  Federalism  was  strongest.  To  deprive 
him  of  the  best  political  plum  in  Connecticut  when  he  was  believed  to 
merit  and  had  hardly  begun  to  enjoy  it  was  to  court  fierce  resentment 
and  vigorous  protest. 

The  name  of  this  particular  officer  appeared  on  Jefferson's  memoran- 
dum of  his  first  Council  meeting.  At  that  time  Levi  Lincoln  of  Massa- 
chusetts was  asked  to  consult  Pierpont  Edwards,  a  Republican  leader  in 
New  Haven  who  happened  also  to  be  the  son  of  Jonathan  Edwards. 
Jefferson  himself  conferred  about  Goodrich  in  correspondence  with 
Edwards  and  with  Gideon  Granger,  his  most  trusted  informant  about 
politics  in  Connecticut.  He  stated  his  "principles"  to  these  men,  asked 
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their  advice,  and  based  his  action  on  what  they  told  him.19  These  advis- 
ers and  the  other  Republican  leaders  consulted  by  them  agreed  that  the 
"cause"  required  the  removal  of  Goodrich.  Their  judgment  was  based 
on  the  rancor  and  intolerance  of  the  dominant  Federalists  in  the  state, 
which  in  their  opinion  exceeded  anything  of  the  sort  elsewhere,  and  on 
the  weakness  of  the  Republicans.  Even  if  their  account  of  the  local 
ruling  group  was  exaggerated,  though  seemingly  it  was  not,  it  was  one 
to  which  Jefferson  himself  gave  ready  credence  since  the  government 
of  Connecticut  represented  to  him  the  most  conspicuous  American  ex- 
ample of  the  union  of  church  and  state.  He  had  not  forgotten  that  the 
"established  clergy,"  as  Edwards  designated  them,  had  inveighed 
against  him  in  the  presidential  campaign;  and  he  had  no  difficulty  in 
accepting  Granger's  statement  that  incredible  torrents  of  abuse  were 
still  pouring  from  the  pulpits.  This  had  been  notably  the  case  in  con- 
nection with  a  recent  state  election;  and  at  a  late  meeting  of  the  legisla- 
ture the  Federals  had  shown  a  determination  to  exclude  all  Republicans 
from  state  and  local  office.20  "They  talk  here  as  though  all  power  was 
still  in  their  hands,"  wrote  the  son  of  Jonathan  Edwards  to  the  Presi- 
dent whom  they  had  not  accepted.  "If  you  administer  the  government, 
say  they,  according  to  former  administration,  they  will  support  you, 
but  if  you  displace  officers  they  will  turn  you  out  at  the  next  elec- 
tion." 21  Against  the  "phalanx"  of  civil  officials  and  clergymen  the  Re- 
publicans thought  themselves  at  a  greater  disadvantage  than  their 
brethren  anywhere  else  in  the  Union.  The  Federals  were  saying  that 
Jefferson  had  appointed  none  of  his  own  party  in  Connecticut  because 
none  was  fit  for  appointment.  The  "federal  orthodoxy"  were  assumed 
to  have  a  monopoly  of  intelligence  and  virtue,  along  with  most  of  the 
property,  while  the  Republicans  were  "disorganizes." 

The  leaders  of  the  despised  minority  in  the  state  were  convinced  that 
to  leave  intolerant  Federalists  in  offices  from  which  they  could  be  legit- 
imately removed  would  be  to  strengthen  the  party  of  irreconcilables  — 
that  a  temporizing  policy,  however  desirable  it  might  be  elsewhere, 
would  be  ruinous  in  Connecticut.22  They  did  not  single  out  Elizur 
Goodrich  for  special  blame  but  designated  all  the  Federalists  in  high 
office  as  "bitter  persecutors."  As  his  successor  they  recommended  Sam- 

19  TJ  to  Edwards  and  to  Granger  (not  yet  postmaster  general),  Mar.  29,  1801 
(Ford,  VIII,  43-46,  and  note);  Granger  to  TJ,  Apr.  15,  1801,  and  Edwards  to  TJ, 
May  12,  1801  (A.H.R.,  IN,  272-277),  received  May  16. 

20  Specific  actions  were  cited  by  Ephraim  Kerby  in  a  letter  to  Burr,  May  24, 
1 801.  This  must  have  been  sent  to  TJ,  since  it  found  its  way  into  his  papers  (LC, 

19334-I9335)- 

^A.H.R.,lll,  275. 

22  This  view  was  supported  by  numerous  later  letters,  including  one  of  June  11, 
1801,  signed  by  more  than  twenty  (LC,  19395-19398). 
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uel  Bishop,  mayor  of  New  Haven,  judge  of  the  county  court,  and  a 
deacon  in  one  of  the  "established"  churches.  "In  him  will  be  embraced 
respectability,  integrity,  religion,  steady  habits,  and  firm  republican- 
ism." 23  So  said  the  Republican  spokesman.  In  the  opinions  of  the  domi- 
nant Federalists  such  a  combination  was  rare  among  supporters  of  the 
President  in  New  Haven,  seat  of  that  citadel  of  political  and  religious 
orthodoxy,  Yale  College. 

On  the  letter  containing  this  recommendation  Jefferson  wrote, 
"Goodrich  to  be  removed."  A  week  later,  the  collector  was  removed 
and  Samuel  Bishop  appointed  to  replace  him.24  Though  the  motives  of 
this  presidential  action  may  be  accurately  described  as  political,  it  is 
easily  understandable  in  view  of  the  total  circumstances.  In  certain  re- 
spects it  was  faulty  as  a  test  case.  Jefferson  made  no  allegations  of  offi- 
cial misconduct  against  Goodrich  during  the  latter's  brief  tenure,  and 
according  to  his  lights  needed  to  make  none,  provided  that  he  himself 
maintained  the  standards  of  the  service.  But  the  ousted  collector  had 
one  considerable  advantage  over  his  successor,  besides  the  support  of 
the  shippers  he  served:  he  was  forty  years  old,  while  Samuel  Bishop 
was  approaching  seventy-eight.  Thus  local  critics  of  the  President 
could  say  that  in  effect  the  appointment  was  given  to  Samuel's  son 
Abraham,  who  would  have  to  do  the  work.  They  were  said  to  hate 
Abraham  beyond  all  men,  because  of  his  political  activity.  They  had 
not  forgotten  that,  a  week  after  Jefferson's  inauguration,  he  had  deliv- 
ered an  oration  at  nearby  Wallingford  before  the  Republicans  at  their 
"General  Thanksgiving."  25 

The  expected  protest  from  New  Haven  merchants  against  the  re- 
moval and  appointment  was  not  slow  in  coming.26  The  signers,  who 
were  certified  as  the  owners  of  more  than  seven-eighths  of  the  naviga- 
tion of  the  port,  not  only  testified  that  Goodrich  had  been  an  unexcep- 
tionable official;  they  also  claimed  that  Bishop  lacked  the  necessary 
qualifications.  While  giving  Jefferson  the  dubious  credit  of  ignorance 
of  this,  they  left  the  appointee  himself  in  no  doubt  as  to  their  attitude. 
A  committee  of  them  waited  on  the  old  man  and  one  of  them  read  their 
remonstrance  to  him  before  sending  it  to  Washington.  He  himself 
would  have  had  great  difficulty  in  reading  it  if  what  they  said  was  true: 
namely,  that  his  eyesight  had  failed  to  the  point  that  he  could  hardly 
write  his  name.  This  particular  allegation  appears  to  have  been  an  exag- 
geration:  within  a  year  he  sent  Jefferson  an  unusually  legible  letter, 

23^.H.R.,III,  276. 

24  May  23,  1 80 1.  TJ  got  Edwards's  letter  of  May  12  on  May  16. 

25  Mar.  11,  1801,  published  as  a  pamphlet,  New  Haven,  1801;  P.  Edwards  to  TJ, 
June  10,  1801  (LC,  19422-19423). 

26  June  18,  1801  (LC,  19484-19486). 
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saying  that  he  retained  his  handwriting  sufficiently  to  express  his  grati- 
tude.-7 At  that  time,  however,  he  had  only  just  recovered  from  a  long 
spell  of  sickness,  and  he  may  have  been  noticeably  infirm  at  the  time  of 
his  appointment.  The  original  suspicions  of  the  protesting  merchants 
were  substantiated  when  his  son  was  appointed  his  successor,  after  his 
death  in  1803. 

In  his  reply  to  the  merchants  in  1801,  Jefferson  defended  the  elder 
Bishop  adroitly,  reminding  the  remonstrators  that  the  legislature  of 
Connecticut  had  manifested  its  sense  of  his  competence  very  recently 
by  bestowing  local  offices  on  him,  and  also  remarking  that,  at  a  much 
more  advanced  age,  Benjamin  Franklin  had  ornamented  human  na- 
ture.28 This  paper  was  most  notable,  however,  as  a  public  statement  of 
the  removal  policy  at  which  the  first  President  who  was  also  the  recog- 
nized head  of  a  party  had  arrived.  Believing  that  his  pleas  for  tolerance 
and  harmony  had  been  misconstrued  into  assurances  that  no  officer 
would  be  disturbed,  he  seized  this  opportunity  to  deny  the  policy  of 
perpetuating  the  monopoly  of  a  "particular  sect."  Though  he  avoided 
the  names  of  the  parties,  he  now  officially  recognized  their  existence. 
The  Federalists,  who  had  so  long  claimed  that  they  constituted  the  gov- 
ernment, probably  winced  at  his  designation  of  them  as  a  sect;  and 
some  of  them  may  have  been  annoyed  by  his  reference  to  them  as  a 
minority  in  the  nation.  He  asserted  that  the  national  majority  (Repub- 
lican) as  well  as  the  minority  had  its  rights,  including  a  proportionate 
share  in  public  office.  He  would  have  denied  the  later  charge  that  he 
introduced  the  spoils  system,  since  considerations  of  political  alignment 
had  unmistakably  entered  into  John  Adams's  appointments,  even 
though  these  had  not  been  made  with  noteworthy  political  skill.  "If  a 
due  proportion  of  office  is  a  matter  of  right,"  he  now  asked,  "how  are 
vacancies  to  be  obtained?  Those  by  death  are  few;  by  resignation  none. 
[Commonly  quoted  as:  "Few  die;  none  resign."]  Can  any  other  mode 
than  that  of  removal  be  proposed?  This  is  a  painful  office;  but  it  is  made 
my  duty,  and  I  meet  it  as  such."  In  the  strict  sense,  he  did  not  regard 
the  replacement  of  Goodrich  as  a  removal,  since  the  latter  had  a  "mid- 
night" appointment,  but  he  now  added  another  category  to  his  earlier 
list  —  namely,  removals  to  correct  the  political  imbalance  in  official- 
dom. The  blame  for  this  imbalance  he  placed  squarely  on  the  previous 
Federalist  proscription  of  Republicans.  He  would  gladly  have  left  to 
time  and  accident  the  raising  of  the  latter  to  their  just  share,  he  said,  but 
their  "total  exclusion"  called  for  "prompter  correction."  When  he  had 
corrected  the  situation,  he  would  "return  with  joy  to  that  state  of 

27  Samuel  Bishop  to  TJ,  Mar.  27,  1802  (LC,  20967). 

28  TJ  to  Elias  Shipman  and  others,  July  12,  1801  (Ford,  VIII,  67-70). 
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things,  when  the  only  questions  concerning  a  candidate  shall  be,  is  he 
honest?  Is  he  capable?  Is  he  faithful  to  the  Constitution?" 

Judging  from  what  Jefferson's  correspondents  told  him,  his  action 
with  respect  to  the  collectorship  in  New  Haven  heartened  his  support- 
ers, there  and  elsewhere  in  New  England.  He  himself  believed  that  he 
had  given  mortal  offence  to  the  "monarchical  Federalists,"  but  he  re- 
flected that  they  were  already  mortally  offended.  He  believed  that 
Connecticut  was  a  very  special  case,  as  did  his  major  advisers  on  New 
England  politics,  Levi  Lincoln  and  Gideon  Granger,  both  of  whom 
generally  favored  a  policy  of  gradualism.  Faced  with  extreme  intoler- 
ance there  on  the  state  level,  Jefferson  was  disposed,  for  a  time  at  least, 
to  meet  it  in  kind  on  the  national  level.29  The  dominant  group  in  Con- 
necticut aroused  his  latent  anticlericalism  as  well  as  his  partisanship.  He 
promptly  removed  a  few  other  officers  there  but  moved  slowly  after 
that. 

His  most  important  appointment  from  this  area  at  this  stage  was  that 
of  Gideon  Granger  as  postmaster  general  in  the  autumn  of  1801,  fol- 
lowing the  rather  reluctant  resignation  of  Joseph  Habersham  of  Geor- 
gia. The  President  well  described  to  this  intensely  loyal  supporter  his 
purposes  in  the  matter  of  appointments.  After  expressing  his  apprecia- 
tion of  the  domestic  obstacles  which  caused  Granger  to  demur,  he  said: 

But  nobody  knows  better  [than  Granger],  because  no  one  has  en- 
countered more  steadfastly,  the  formidable  phalanx  apposed  to 
the  republican  features  of  our  constitution.  To  bear  up  against 
this,  the  talents  &  virtues  of  our  country  must  be  formed  into 
phalanx  also.  My  wish  is  to  collect  in  a  mass  round  the  administra- 
tion all  the  abilities,  &  the  respectability  to  which  the  offices  here 
can  give  employ.  To  give  none  of  them  to  secondary  characters. 
Good  principles,  wisely  &  honestly  administered  cannot  fail  to 
attach  our  fellow  citizens  to  the  order  of  things  we  espouse.  Under 
this  view  of  the  circumstances  in  which  we  are  placed,  we  cannot 
dispense  here  with  your  aid.30 

Since  the  Postmaster  General  appointed  the  postmasters,  Jefferson 
was  making  this  trusted  New  Englander  a  major  distributor  of  patron- 
age. At  the  same  time  he  was  giving  him  an  important  role  as  watch- 
man, for  the  abuse  of  authority  in  post  offices  was  notorious.  Jefferson 
was  always  fearful  lest  his  own  letters  be  opened  for  partisan  purposes. 
This  appointment  illustrates  the  great  confidence  he  snowed  in  individ- 
ual New  Englanders  and  the  valuable  political  service  he  received  from 

29  TJ  to  Lincoln,  July  11,  180 1  (Ford,  VIII,  66-67). 

30  TJ  to  Granger,  Oct.  31,  1801  (LC,  20210).  The  date  of  the  actual  appoint- 
ment was  Nov.  28. 
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them.  Both  in  the  executive  and  legislative  branches  he  gave  note- 
worthy encouragement  to  men  in  that  region  whom  he  regarded  as 
promising.  But  he  withdrew  Granger  from  the  Connecticut  scene  and 
one  may  doubt  if  there  was  a  state  in  the  Union  where  his  own  party 
made  slower  progress.  On  the  other  hand,  it  should  be  noted  that  his 
partisans  there  did  not  waver  in  their  loyalty  to  him,  even  when  he  be- 
came the  object  of  outrageous  personal  attacks  on  religious  and  moral 
grounds  during  his  second  year  in  office.31 

The  general  effect  of  Jefferson's  answer  to  the  remonstrance  from 
New  Haven  was  to  arouse  Republican  hopes  of  further  removals.  No 
one  was  more  aware  of  this  than  the  Secretary  of  the  Treasury,  whose 
department  offered  the  largest  number  of  potential  appointments,  in- 
cluding the  remunerative  collectorships  of  the  ports.  The  President 
gave  color  to  these  hopes  by  removing  the  collector  of  New  York, 
admittedly  for  political  reasons,  and  appointing  in  his  place  Aaron 
Burr's  lieutenant,  David  Gelston.32  Gallatin  believed  that  anything  less 
than  what  had  been  done  thus  far  would  have  been  unjust  to  the  Re- 
publicans, but  he  hoped  that  little  more  would  be  done,  preferring  to 
displease  political  friends  rather  than  give  the  Federalists  a  talking 
point.  The  department  head  who  faced  the  greatest  administrative  task, 
and  who  believed  that  the  government  could  best  command  public  sup- 
port by  demonstrating  its  effectiveness,  was  specially  fearful  of  "the 
arts  of  those  men  whose  political  existence  depends  on  party"  —  pro- 
fessional partisans,  he  might  have  called  them.  Among  these  he  included 
William  Duane  of  the  Aurora,  to  whom  he  sought  to  show  "the  impro- 
priety of  numerous  removals."  He  was  particularly  concerned  about 
Pennsylvania,  the  state  of  his  recent  residence,  where  he  believed  Re- 
publicanism to  be  so  firmly  established  in  the  minds  and  hearts  of  the 
people  that  the  displeasure  of  particular  individuals  involved  little 
danger.  He  regarded  New  York  as  a  more  doubtful  case,  but,  until  the 
meeting  of  Congress,  wanted  to  go  slowly  on  removals,  especially  in 
Pennsylvania.  Alexander  J.  Dallas,  who  had  been  recently  appointed 
federal  attorney  for  that  state  and  was  emerging  as  the  leader  of  the 
more  conservative  faction  there,  agreed  with  this  judgment.33  No  high 
officer  of  the  government  was  to  suffer  so  much  as  Gallatin  from  the 
professional  partisans  in  his  own  party,  but  not  the  least  of  his  services 
to  his  revered  chief  was  to  offset  the  pressure  of  the  "sweeping  Repub- 
licans" on  him. 

31  Republicans  of  Connecticut  to  the  President,  Oct.  27,  1802  (LC,  21890-21892). 

32  July  9,  1 80 1,  which  was  before  his  Reply.  TJ  himself  classified  this  action 
among  those  designed  to  correct  the  political  imbalance.  (LC,  20546). 

33  Gallatin  to  TJ,  Aug.  10,  17,  1801  (Writings,  I,  32-33,  38-40).  Also,  Sept.  14, 
1801  (1,49-53). 
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The  latter  expression  was  that  of  Jefferson  himself,  who  admitted 
that  his  answer  had  given  this  group  greater  expectations  than  he 
thought  its  terms  justified.34  But,  especially  in  these  early  months,  he 
was  more  disposed  than  Gallatin  to  bear  with  extremists  in  his  own 
party,  believing  that  it  would  be  unwise  to  risk  the  loss  of  tried  friends 
for  new  converts.  Besides  being  chief  of  state  he  was  the  head  of  a 
party  and  he  saw  no  choice  but  to  reconcile  his  two  functions.  Neither 
of  his  predecessors  had  recognized  such  a  dual  task,  and  few  of  his 
successors  performed  it  so  successfully.  In  more  ways  than  one  he 
sought  to  maintain  a  balance. 

The  response  to  the  New  Haven  merchants  had  other  repercussions 
in  high  administrative  circles.  A  couple  of  weeks  after  it  was  made, 
Gallatin  sent  Jefferson  a  draft  of  a  circular  he  proposed  to  send  to  the 
collectors.  To  these  men,  who  had  the  appointment  of  various  minor 
officers  subject  to  his  approval,  he  wanted  to  say  that  the  door  of  office 
should  be  no  longer  shut  against  anyone  because  of  his  political  opin- 
ions, as  it  had  been  in  the  Federalist  era,  but  that  only  integrity  and 
capacity  should  be  considered.  After  consultation  with  Madison,  how- 
ever, Jefferson  requested  the  Secretary  of  the  Treasury  to  hold  up  this 
circular  until  such  time  as  an  equilibrium  should  be  established.  The 
collectors  were  not  to  be  advised  that  they  might  appoint  Federalists, 
and  the  assumption  was  that,  for  the  present,  they  were  to  appoint  only 
Republicans.35 

Gallatin  also  intended  to  say  to  the  collectors  that  no  appointee 
should  be  permitted  to  exercise  his  influence  to  affect  other  men's  free- 
dom of  opinion  and  suffrage.  With  this  part  of  the  circular  Jefferson 
was  in  full  agreement,  and  no  doubt  he,  like  Gallatin,  meant  the  injunc- 
tion to  apply  to  members  of  both  parties.  But  its  more  immediate  im- 
plication was  that  electioneering  activity  by  Federalist  officeholders 
was  sufficient  ground  for  their  removal.  Jefferson  had  taken  this  posi- 
tion from  the  beginning.  During  his  second  year,  while  saying  that  he 
still  preferred  to  depend  on  the  slow  operations  of  death,  resignation, 
and  delinquency  to  restore  the  balance,  he  made  this  further  statement 
to  Levi  Lincoln:  "Every  officer  of  the  government  may  vote  at  elec- 
tions according  to  his  conscience;  but  we  should  betray  the  cause  com- 
mitted to  our  care,  were  we  to  permit  the  influence  of  official  patron- 
age to  be  used  to  overthrow  that  cause."  36  Thus  he  made  room  on  his 
list  for  additional  officers  who  were  properly  removable  on  political 
grounds.  But  a  definition  of  electioneering  was  hard  to  agree  on,  and  he 

34  TJ  to  Gallatin,  Aug.  14,  1801  (ibid.,  I,  37). 

35  Gallatin  to  TJ,  July  25,  1801;  TJ  to  Gallatin,  July  26,  1801   (ibid.,  I,  28-29). 

36  TJ  to  Lincoln,  Oct.  25,  1802  (Ford,  VIII,  176). 
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had  trouble  with  ardent  Republicans  who  were  less  concerned  than  he 
that  removals  should  be  defensible  at  the  court  of  public  opinion. 

The  prolonged  struggle  over  Allen  McLane,  collector  of  the  port  of 
Wilmington,  Delaware,  was  a  case  in  point.  In  connection  with  this, 
Jefferson  remarked  that,  compared  with  questions  of  removal  and  ap- 
pointment, all  his  other  difficulties  were  as  nothing.37  Demands  for  the 
removal  of  McLane,  an  intolerant  and  obstreperous  Federalist  who  held 
the  most  lucrative  appointive  office  in  the  state,  were  made  by  Dela- 
ware Republicans  very  early  in  the  administration.  An  inquiry  into  his 
official  conduct  was  instituted,  but  to  the  great  disappointment  of  his 
local  foes,  who  had  regarded  his  ouster  as  certain,  he  was  cleared  of  the 
charges.  The  pressure  for  his  removal  continued,  taking  the  form  of 
petitions  in  the  spring  of  1 802  and  occasioning  vast  correspondence  on 
the  part  of  Jefferson.  The  burden  of  the  complaint  was  that  the  Collec- 
tor, and  the  Federalists  of  the  state  generally,  continued  to  be  bitterly 
hostile  to  Republicanism. 

From  the  local  point  of  view,  Jefferson's  retention  of  McLane  ap- 
pears to  have  been  politically  unwise.  The  survival  of  the  offensive  Col- 
lector may  perhaps  be  attributed  to  presidential  procrastination,  after 
the  original  inquiry,  until  removal  became  even  more  difficult  because 
of  his  modification  of  his  policy.  It  may  be  attributed  to  the  opposition 
of  Gallatin  to  political  reprisals  in  his  department.  It  may  be  cited  as  an 
example  of  Jefferson's  overall  policy  of  requiring  defensible  reasons  for 
removals.  At  all  events,  he  made  only  a  few  of  them  on  grounds  of 
electioneering  alone  and  was  generally  more  moderate  than  his  own 
partisans. 

Reactions  to  the  removal  policy,  as  announced  in  Jefferson's  first 
summer  as  President,  closely  followed  party  lines.  Federalist  leaders 
and  newspapers,  especially  in  the  North  and  East,  assailed  it  as  a  direct 
contradiction  of  the  inaugural  address.  Few  were  as  discerning  as  John 
Quincy  Adams,  who  believed  that,  prior  to  the  meeting  of  Congress, 
there  was  nothing  else  for  which  they  could  blame  the  administration.38 
Congressman  Theodore  Sedgwick,  the  former  Speaker  of  the  House 
who  had  absented  himself  from  the  inauguration,  asserted  that  nothing 
could  be  more  mischievous  than  this  policy,  which  rendered  the  emolu- 
ments of  office  "a  mass  of  electioneering  corruption."  While  seeing  no 
justice  whatever  in  it,  he  reluctantly  expressed  the  opinion  that  Jeffer- 

37  TJ  to  John  Dickinson,  June  21,  1801  (LC,  19504).  For  a  fuller  account  of  the 
McLane  case,  with  numerous  references,  see  Appendix  I,  below. 

38  J.  Q.  Adams  to  Rufus  King,  Oct.  13,  1801  (King,  III,  525). 
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son  had  lost  no  influence  by  avowing  it.39  During  the  first  session  of  the 
Seventh  Congress  (December  7,  1801,  to  iMay  3,  1802)  the  Federalists 
had  much  more  than  the  removal  policy  to  talk  about,  and  Jefferson 
himself  stated  privately  that  it  was  modified  at  the  end  of  that  session. 
Up  to  that  time,  according  to  his  own  count,  there  were  sixteen  remov- 
als "on  political  principles  alone,  in  very  urgent  cases."  He  afterwards 
said  that  he  determined  at  that  time  to  make  no  more  removals  except 
for  "delinquency,  or  active  and  bitter  opposition  to  the  order  of  things 
which  the  public  will  had  established."  Ten  were  removed  on  the  latter 
ground  in  the  next  year,  but  he  did  not  include  these  among  the  officials 
displaced  "to  make  room  for  some  participation  for  the  Republicans," 
of  whom  he  claimed  there  were  only  sixteen  altogether.40  Other  calcu- 
lations of  his  differ  somewhat  from  this  one  in  detail,  and  he  was  not 
wholly  consistent  in  his  designation  of  "political"  dismissals.41  The  lines 
between  his  various  designations  and  categories  were  inevitably 
blurred,  and  he  did  not  gain  Federalist  approval  of  his  assumption  that 
Adams's  "midnight"  appointment  were  nullities  and  did  not  count, 
agreeable  as  this  was  to  Republicans.42 

After  the  first  session  of  his  first  Congress  the  New  York  Evening 
Post,  established  by  Hamilton  .and  a  notably  well-edited  paper,  asserted 
that  the  only  important  office  in  that  city  not  yet  conferred  on  some 
democrat  was  one  that  no  "anti-federalist"  of  sufficient  ability  could  be 
found  to  fill.  This  comment  reflected  the  continued  arrogance  of  the 
former  ruling  group.43  The  best  of  the  Federalist  papers,  discerning  no 
principle  whatever  in  Jefferson's  policy,  attributed  it  wholly  to  partisan 
revenge.  In  the  summer  of  1802,  the  Evening  Post  had  this  to  say: 

The  truth  is,  it  has  become  ridiculous  in  Mr.  Jefferson  and  his  sup- 
porters to  pretend  that,  in  their  present  system  of  hunting  the  Fed- 
eralists like  wild  beasts,  they  are  governed  by  any  principle  or 
principles  which  will  bear  avowal  or  can  be  for  a  moment  sup- 

39  Sedgwick  to  King,  Dec.  14,  1801  (King,  IV,  35) . 

40  TJ  to  J.  H.  Nicholson,  May  13,  1803  (L.  &  B.,  X,  388-389),  replying  to  a  letter 
of  May  10  in  which  this  important  congressman  expressed  approval  of  the  policy 
pursued  (LC,  22696). 

41  About  this  time,  presumably,  he  drew  up  A  Correct  View  of  Certain  Ap- 
pointments arranged  in  classes  (LC,  20545-20546). 

42  Typical  of  Republican  approval  was  the  discussion  "Removals  from  Office" 
in  Aurora,  May  27,  1802. 

43  Quoted  from  New  York  Evening  Post  in  Aurora,  June  29,  1802,  with  a 
spirited  reply.  The  position  in  New  York  was  that  of  naval  officer,  then  held  by 
Richard  Rogers,  whom  TJ  afterwards  described  as  a  Revolutionary  Tory.  The 
appointment  of  Samuel  Osgood,  postmaster  general  under  Washington,  to  the 
office  on  May  10,  1803,  occasioned  further  unpleasant  comment  from  the  Evening 
Post  (referred  to  by  TJ  in  Ford,  VIII,  23472) . 
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ported  under  any  pretence  whatever.  A  deadly  revenge,  an  in- 
exorable rancour,  a  vindictive  malice  against  all  and  every  one  who 
has  dared  to  differ  in  sentiment  from  them,  however  good,  how- 
ever virtuous,  however  meritorious  he  may  be,  marks  and  con- 
trouls  the  measures  of  those  now  in  power;  ...  to  be  a  federalist 
is  a  sure  mark  for  destruction,  if  destruction  be  within  their  power 
to  command.44 

Allowance  may  be  made  for  the  fact  that  the  purge  in  New  York 
City  was  especially  sweeping,  and  for  the  further  fact  that  Jefferson 
regarded  Hamilton,  patron  saint  of  this  paper,  as  a  monocrat  and  was 
implacable  to  him.  But  at  just  this  time  the  President  was  resisting  the 
pressure  to  remove  Allen  McLane  from  the  collectorship  of  Wilming- 
ton, Delaware,  and  was  trying  to  retain  John  Steele,  a  moderate  Feder- 
alist from  North  Carolina,  as  comptroller  of  the  Treasury.  It  would 
have  been  surprising,  therefore,  if  he  had  not  viewed  the  failure  of 
Federalist  spokesmen  to  concede  any  discrimination  or  sense  of  justice 
to  him  as  a  rebuff  of  his  efforts  at  conciliation.  A  Republican  orator 
interpreted  motives  more  realistically.  Elder  John  Leland,  a  notable 
Baptist  Republican  of  New  England,  said  this  at  Cheshire,  Massachu- 
setts: 

Had  he  [ Jefferson  1  retained  all  the  officers  which  he  found  in 
office,  he  would  have  disappointed  that  majority  which  promoted 
him,  and  likewise  committed  himself  to  the  opposition  party,  to 
reproach  him  for  being  too  cowardly  to  change  men  or  measures, 
or  stick  to  his  friends.  The  truth  is,  the  federal  ins  made  their 
calculations  to  be  eternal  ins,  and  those  three  letters,  o,  u,  t,  have 
been  made  a  handle  to  raise  a  mighty  fog.45 

The  redoubtable  Elder  mixed  his  metaphors  but  indubitably  ap- 
proached the  truth.  This  issue  was  primarily  one  between  the  "ins"  and 
the  "outs,"  and  the  extreme  Federalists,  who  were  disposed  to  condemn 
whatever  the  administration  did,  played  into  the  hands  of  the  "sweep- 
ing Republicans."  Jefferson  and  Gallatin  were  caught  in  the  crossfire.46 
But  the  middle  way  the  administration  followed  was  the  wise  way. 
This  lay  between  a  policy  of  no  removals  whatever  on  political 
grounds,  which  would  have  dismayed  loyal  supporters  while  safeguard- 
ing disloyal  obstructionists,  and  a  policy  of  thoroughgoing  proscrip- 

44  July  8,  1802. 

45  July  5,  1802  Writings  of  the  Late  Elder  John  Leland  [1845],  p.  265).  We 
shall  meet  him  again  in  connection  with  the  mammoth  cheese  (see  pp.  106-108, 
below). 

46  They  were  subjected  in  the  summer  of  1803  to  a  concerted  attack  by  a  Re- 
publican faction  in  Pennsylvania  led  by  Duane  and  Michael  Leib,  but  that  episode 
belongs  in  the  later  story  of  party  politics. 
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tion,  which  would  probably  have  injured  the  civil  service  and  would 
almost  certainly  have  alienated  the  moderates  whom  Jefferson  was  try- 
ing to  win  over.  In  unexampled  circumstances  and  under  unremitting 
pressure  from  both  the  right  and  left  he  pursued  a  reasoned  course  with 
essential  though  not  invariable  consistency,  manifesting  far  more  mod- 
eration, patience,  and  forbearance  than  his  critics.47 

If  the  success  of  his  policy  may  be  measured  by  the  attainment  of  the 
desired  balance  between  parties  in  the  entire  federal  establishment,  as 
reflected  in  total  figures,  that  success  was  gained  slowly.  Not  even  in 
the  middle  of  his  first  term  did  the  Republicans  have  what  he  regarded 
as  a  due  proportion  of  offices.  Indeed,  the  citizens  of  that  political  com- 
plexion had  so  increased  in  number  because  of  the  popularity  of  the 
administration  that  they  amounted,  in  his  estimation,  to  two-thirds  or 
even  three-fourths  of  the  whole.  Yet  they  still  had  fewer  than  half  of  the 
offices.48  For  that  reason  he  continued  to  appoint  only  Republicans  to 
vacancies,  but  he  had  the  situation  sufficiently  in  hand  by  that  time  to 
leave  the  creation  of  vacancies  to  the  course  of  nature.  The  judiciary 
represented  a  special  case,  but  in  both  the  executive  and  legislative 
branches  the  peaceful  transition  to  his  regime  had  been  effected. 

Toward  the  end  of  his  presidency,  addressing  a  friendly  state  gover- 
nor, Jefferson  reflected  that  solicitations  for  office  were  the  most  pain- 
ful incidents  to  which  an  executive  magistrate  was  exposed,  and  that 
the  "gift  of  office"  was  his  most  dreadful  burden.  "A  person  who 
wishes  to  make  it  an  engine  of  self-elevation,  may  do  wonders  with  it," 
he  said;  "but  to  one  who  wishes  to  use  it  conscientiously  for  the  public 
good,  without  regard  to  the  ties  of  blood  and  friendship,  it  creates  en- 
mities without  numbers,  many  open,  but  more  secret,  and  saps  the  hap- 
piness and  peace  of  his  life."  49  The  problem  of  removals,  acute  during 
only  his  first  year  in  office,  or  at  the  most  his  first  two  years,  was  insep- 
arable from  the  problem  of  appointments,  which  was  perennial.  That 
he  gave  extraordinary  care  to  the  latter  can  be  doubted  by  no  one  who 
has  gone  through  his  papers  and  read  only  a  fraction  of  his  correspond- 
ence bearing  on  this  subject.  How  many  of  the  applications  and  recom- 
mendations that  are  still  extant  were  personally  examined  by  him  it  is 

47  A  discerning  contemporary  appraisal  of  his  removal  policy  is  in  "A  Vindica- 
tion of  the  Measures  of  the  Present  Administration"  by  Algernon  Sidney  (Na- 
tional Intelligencer,  Apr.  15,  18,  1803).  For  an  authoritative  modern  judgment  see 
L.  D.  White,  The  Jeffersonians  (1951),  pp.  347-354. 

48  He  made  this  point  in  a  communication  which,  contrary  to  his  custom,  he 
wrote  for  anonymous  publication  in  a  newspaper;  TJ  to  Levi  Lincoln,  June  1 ,  1 803 
(Ford,  VIII,  233-234),  with  text  of  communication  (Ford,  VIII,  234-23972). 

49  TJ  to  Gov.  James  Sullivan  of  Mass.,  Mar.  3,  1808  (L.  &  B.,  XII,  3) . 
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impossible  to  determine,  but  his  notations  show  that  he  handled  a  very 
great  many.30 

From  the  voluminous  records  the  inescapable  impression  emerges 
that  he  wielded  the  appointive  power  with  notable  conscientiousness. 
This  is  certainly  not  to  say  that  he  made  no  unfortunate  appointments, 
and  was  therefore  unique  among  Presidents;  nor  is  it  to  deny  that  he 
tended  to  identify  the  public  good  with  the  success  of  his  own  party,  as 
Lincoln  and  others  did.  It  is  to  say  that,  in  his  particular  political  cir- 
cumstances, he  strove  to  maintain  the  high  standards  that  he  had  ob- 
served from  within  the  Washington  administration,  and  that  he  himself 
had  exemplified  as  a  public  servant.  Since  he  wondered  if  he  did  not 
make  more  enemies  than  friends  by  the  exercise  of  appointive  power, 
he  can  hardly  be  believed  to  have  employed  it  as  an  engine  of  self- 
elevation.  The  consolidation  of  his  own  position  of  leadership  was  ow- 
ing to  his  appeal  to  the  citizenry  generally  and  to  his  skillful  manage- 
ment of  Congress  far  more  than  to  his  appointments. 

He  unquestionably  disregarded  ties  of  blood,  sedulously  avoiding  the 
nepotism  which  had  marred  the  record  of  John  Adams.  At  the  very 
beginning  he  made  clear  his  unwillingness  to  appoint  even  distant  rela- 
tives to  office.51  Did  he  disregard  ties  of  personal  friendship?  In  certain 
of  his  removals  for  misconduct  he  undoubtedly  did,  but  the  appoint- 
ment of  John  Page  remains  to  be  considered.  From  college  days  Page 
had  been  to  him  a  friend  very  like  a  brother.  This  gentleman  and 
scholar,  with  his  enormous  house  (Rosewell),  which  young  Jefferson 
had  so  often  visited,  and  with  his  huge  family,  was  in  grave  need  of  a 
steady  income;  and  this  former  congressman  was  fully  worthy  of  pub- 
lic office  on  grounds  of  character.  The  problem,  in  Jefferson's  phrase, 
was  to  place  his  friend's  talents  in  an  office  to  which  they  were  analo- 
gous. Toward  the  end  of  his  first  year  as  President  he  offered  Page,  for 
lack  of  anything  more  suitable,  the  post  of  collector  at  Petersburg,  Vir- 
ginia. Though  the  emoluments  of  this  had  been  reduced,  it  was  a  desir- 
able post;  it  was  also  a  very  responsible  one  because  of  the  large  sums 
passing  through  the  collector's  hands.  Obviously  doubting  whether 
Page's  talents  were  "analogous"  to  this  position,  he  frankly  said  that  the 

50  Letters  of  Application  and  Recommendation  during  the  Administration  of 
Thomas  Jefferson,  1801-1809  (1936),  a  pamphlet  issued  by  the  National  Archives, 
lists  the  persons  applying  or  recommended.  The  letters  have  been  reproduced  as 
microcopy  No.  418.  There  is  no  file  of  replies  because  of  the  policy  of  not  an- 
swering applications.  An  enormous  number  of  letters  about  appointments  from 
and  to  TJ  are  preserved  in  his  own  papers. 

51  George  Jefferson  to  TJ,  Mar.  4,  1801  (MHS),  reluctantly  forwarding  a 
letter  of  application  from  his  brother;  TJ  to  George  Jefferson,  Mar.  27,  1801  (Ford, 
VIII,  38). 
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proneness  of  his  old  friend  to  be  over-trustful  of  others  constituted  a 
danger  which  would  have  to  be  guarded  against.  Page  himself  hesitated, 
then  accepted,  and  finally  resigned  because  of  the  condition  of  his 
health.  Thus  Jefferson  was  spared  an  unsuitable  appointment;  and,  for- 
tunately, the  Virginia  General  Assembly  came  to  the  rescue  in  the  au- 
tumn of  1802  by  electing  this  lovable  man  governor  of  the  common- 
wealth, regardless  of  his  precarious  health  and  trustful  nature.  After 
reading  Page's  modest  and  grateful  letters  and  those  of  his  distressed 
wife,  one  can  better  understand  and  even  condone  Jefferson's  amiable 
weakness  in  this  episode.  But,  to  get  well  ahead  of  the  story,  in  his 
second  term  he  provided  Page  a  sinecure,  which  he  described  as  such, 
at  a  time  when  the  ex-Governor's  health  was  worse  and  he  was  clearly 
unequal  to  any  exacting  task.  From  this  single  case  it  might  be  supposed 
that  the  humane  President,  toward  the  end  of  his  own  service,  relaxed 
his  official  vigilance  or  became  careless  in  the  exercise  of  accustomed 
power,  but  it  would  not  be  safe  to  argue  from  this  one  appointment 
among  hundreds  that  he  put  the  benefit  of  friends  above  the  public 
interest.52 

Very  early  in  the  administration  a  Federalist  leader  was  reported  to 
have  predicted  that  Jefferson  would  not  nominate  for  office  any  man 
who  would  be  admitted  into  decent  company  in  New  England.53  In  the 
region  of  his  most  implacable  foes  he  was  compelled  to  draw  on  the 
politically  disinherited  to  a  greater  extent  than  in  most  other  places,  but 
one  of  the  characteristic  features  of  his  policy  was  his  emphasis  on  re- 
spectability and  good  local  standing  in  his  appointees.  In  Congress  dur- 
ing his  first  term  the  weight  of  ability  lay  with  the  Federalist  minority. 
How  successful  he  was  in  his  effort  to  create  in  the  executive  branch 
the  phalanx  of  talent  and  virtue  of  which  he  spoke  to  Gideon  Granger 
and  others  is  a  matter  of  opinion,  but  he  increased  the  likelihood  of  this 
by  broadening  the  base  of  his  appointments.  Wisely  minimizing  the 
claims  of  birth  and  wealth  as  such,  he  recognized  ability  wherever  he 
found  it.  Yet  the  official  personnel  in  his  administration  actually 
differed  little  in  character  and  status  from  that  in  the  Federalist  era.  As 
has  been  well  said,  the  country  was  still  governed   by   gentlemen, 

52  Most  of  TJ's  letters  bearing  on  this  case,  beginning  with  that  of  Feb.  20, 
1802,  are  given  in  Ford,  VIII,  132-137.  The  unsympathetic  editor  remarks  that  this 
story  "furnishes  perhaps  the  most  curious  instance  of  the  use  of  public  office  for 
private  benefit."  If  his  superlative  is  warranted,  which  may  be  gravely  doubted, 
it  is  only  with  respect  to  the  episode  of  TJ's  second  term,  into  the  background  of 
which  we  do  not  enter  here.  Letters  of  Page  to  TJ  about  the  earlier  appointment 
are  Mar.  27,  1802  (LC,  20968);  Apr.  19  (LC,  21 081);  June  1  (LC,  21286);  Aug.  9 
(LC,  21583).  Mrs.  Page  wrote  TJ,  Aug.  23,  1802  (LC,  21658). 

53  Reported  in  Aurora,  Mar.  17,  1801. 
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though  the  Jeffersonian  concept  was  broader  than  the  Federalist.54  And 
if,  despite  the  flood  of  office-seekers,  he  had  difficulty  in  finding  com- 
petent appointees  in  particular  localities  and  in  inducing  the  most  suit- 
able men  to  serve  for  modest  salaries  at  the  seat  of  government,  Wash- 
ington and  Adams  had  faced  the  same  problem. 

He  gave  preference  to  supporters  of  the  two  "revolutions"  of  1776 
and  1800,  having  no  patience  with  men  who  could  be  designated  as 
Tories  and  tending  to  equate  these  with  "monarchists."  To  appoint  a 
monarchist  to  office  in  the  United  States,  he  said,  would  have  been  like 
appointing  an  atheist  to  the  priesthood.55  That  he  gave  recognition  to 
past  political  service  is  undeniable,  but  his  personal  political  debts  were 
few;  and  the  catalogue  of  his  appointments  of  men  who  helped  elect 
him,  as  presented  by  James  A.  Bayard  in  the  first  session  of  his  first 
Congress,  was  short  and  unimpressive.56  Perhaps  the  clearest  case  of  this 
sort  was  the  appointment  of  Charles  Pinckney  of  South  Carolina  to  be 
minister  at  the  court  of  Madrid;  Republican  leaders  in  Jefferson's  own 
state  were  dubious  of  this  at  the  time  and  it  proved  to  be  unfortunate. 

Aaron  Burr  had  influence  on  appointments  at  the  very  first  but  soon 
lost  it.  John  Swartwout,  who  was  named  marshal  for  the  New  York 
district,  was  Burr's  man;  so  was  David  Gelston,  the  new  collector  of  the 
port.  The  latter  was  referred  to  as  Burr's  devoted  tool  by  a  Federalist 
leader  who  conjectured  that  the  Vice  President  was  laying  a  trap  for 
Jefferson.57  Doubts  about  the  actions  of  Burr  in  connection  with  the 
presidential  tie  and  about  the  loyalty  of  his  supporters  to  Jefferson 
were  sown  in  the  latter's  mind  very  early,  and  he  soon  took  counsel 
with  Governor  George  Clinton  about  appointments  in  New  York.58 
That  a  factional  struggle  was  impending  in  New  York  soon  became 
apparent.  Jefferson  made  it  a  practice  to  keep  out  of  this  sort  of  thing 
insofar  as  possible;  in  general  he  sought  to  reconcile  factions.  But  no- 
where was  the  appointive  authority  a  more  potent  weapon  than  in 
struggles  within  the  party,  and  it  was  not  used  in  Burr's  behalf  after  the 
midsummer  of  1801. 

Because  of  Gallatin's  familiarity  with  New  York  politics  through  his 
father-in-law,  James  Nicholson,  and  other  connections,  Jefferson 
placed  special  reliance  on  his  judgment  with  respect  to  appointments  in 

54  L.  D.  White,  considering  the  period  1801-1829  as  a  whole,  sums  up  these 
matters  well  in  The  Jeffersonians,  especially  pp.  354-357,  548-550. 

55  Ford,  VIII,  23872. 

56  Annals,  7  Cong.,  1  sess.,  pp.  640-641. 

57  R.  Troup  to  R.  King,  Aug.  8,  1801  (King,  III,  495-496). 

58  Samuel  Osgood  to  Madison,  Apr.  24,  1801,  cited  by  Cunningham,  Jeffersonian 
Republicans  in  Power,  p.  39;  TJ  to  Clinton,  May  17,  1801  (Ford,  VIII,  52-54).  It 
should  be  noted,  however,  that  Gelston  was  appointed  after  that,  on  July  9. 


THE  DREADFUL  BURDEN  OF  APPOINTMENTS      89 

that  state  as  well  as  in  Pennsylvania.  Gallatin  himself  hated  to  enter  into 
local  feuds,  and,  longer  than  most  of  the  high  officers,  he  remained 
friendly  to  Burr.  The  latter  appealed  to  Gallatin  in  the  interest  of  his 
loyal  supporter  Matthew  L.  Davis,  whom  he  had  recommended  as  naval 
officer  in  New  York  and  against  whom  he  claimed  there  were  "secret 
machinations."  Davis  was  not  appointed  at  this  or  any  other  time, 
though  he  made  a  special  trip  to  Monticello  in  September,  1801.  Jeffer- 
son put  him  off  then  and  brushed  Burr  off  a  little  later,  explaining  his 
failure  to  answer  the  latter's  letters  about  appointments  by  stating  his 
rule  that  the  only  answers  to  such  letters  must  be  found  in  what  was 
done  or  not  done  about  them.  This  was  in  fact  a  signal  that  Burr  would 
not  be  consulted  thereafter,  though  his  full  insulation  was  not  generally 
perceived  until  after  Congress  had  been  several  weeks  in  session.59  Jeffer- 
son's attitude  to  him  at  this  time  need  be  attributed  to  no  vindictive- 
ness;  it  was  warranted  on  grounds  of  prudence. 

Factional  quarrels  complicated  his  problem  of  appointments  more 
than  Federalist  criticism  did.  As  time  went  on,  the  worst  of  these  devel- 
oped in  Pennsylvania;  and,  while  trying  to  keep  out  of  that  and  gener- 
ally managing  to  do  so,  he  supported  the  moderates  against  the  profes- 
sional partisans  when  the  test  came.  He  never  ceased  to  seek  and  receive 
advice  about  appointments  from  local  leaders  in  all  parts  of  the  coun- 
try, but,  from  the  time  that  his  first  Congress  assembled,  he  came  to 
rely  most  on  the  judgment  of  representatives  and  senators.  The  doc- 
trine of  senatorial  courtesy  was  not  yet  established,  and  he  exercised  his 
influence  so  skillfully  that  hardly  any  of  his  nominations  were  re- 
jected.60 At  the  very  start  he  established  efficacious  relations  with 
Congress  such  as  had  been  attained  by  neither  of  his  predecessors  and 
were  to  be  matched  by  few  of  his  successors. 

59  TJ  to  Burr,  Nov.  18,  1801  (Ford,  VIII,  102-103).  Among  numerous  letters 
bearing  on  the  Davis  episode,  the  following  may  be  cited:  Burr  to  Gallatin,  June 
28,  Sept.  8,  1801  (Adams,  Life,  pp.  283-284);  Gallatin  to  TJ,  Sept.  12,  14,  1801; 
and  TJ  to  Gallatin,  Sept.  18,  1801  (Gallatin,  Writings,  I,  47-55).  Richard  Rogers 
was  retained  as  naval  officer  until  May  10,  1803,  when  Samuel  Osgood  was  ap- 
pointed. 

60  Alexander  B.  Lacy,  in  his  unpublished  dissertation  on  "Jefferson  and  Con- 
gress," ch.  Ill,  says  there  were  only  four  in  TJ's  first  term.  Three  of  these  were 
military;  the  fourth,  that  of  William  Walton  as  commercial  agent  to  Santo 
Domingo,  was  apparently  rejected  because  of  objections  of  Senator  Samuel  Smith. 
Lacy  thinks  this  the  only  possible  case  of  "senatorial  courtesy"  in  TJ's  adminis- 
tration (citing  J.  Q.  Adams,  Memoirs,  I,  340). 


on 


Congress  and  the  Man  of  the  People: 
Peace  and  Economy 

EVEN  when  he  was  secretary  of  state  Jefferson  viewed  with  dread 
the  sessions  of  Congress,  which  added  so  greatly  to  the  burdens  of 
the  chief  executive  and  department  heads.  Since  he  did  not  call  a  special 
session  after  his  inauguration  as  President,  he  had  a  respite  of  nine 
months  during  which  he  could  set  his  executive  house  in  order  and  get 
ready  for  the  troublesome  legislators  —  an  advantage  that  had  not  been 
accorded  his  predecessor.  By  the  end  of  the  first  week  in  December 
enough  senators  and  representatives  had  straggled  into  the  raw  settle- 
ment on  the  Potomac  to  constitute  a  quorum  in  both  chambers.1  Most 
of  them  lived  rather  uncomfortably  as  transients  in  lodgings  or  board- 
ing-houses near  the  Capitol.  There  the  senators  now  had  the  North 
Wing  to  themselves;  the  representatives  took  over  the  "Oven,"  which 
had  been  built  on  the  foundations  of  the  projected  South  Wing.  In  the 
House,  where  the  Republicans  had  a  majority  approaching  two-thirds, 
the  veteran  Nathaniel  Macon  of  North  Carolina,  who  was  on  the  best 
of  terms  with  the  President,  was  promptly  elected  Speaker,  and  John 
Beckley  was  returned  to  the  post  of  clerk  from  which  the  Federalists  of 
a  previous  Congress  had  ejected  him.  Though  this  action  was  a  recog- 
nition of  genuine  competence,  it  may  also  be  attributed  to  gratitude  to 
an  unusually  effective  party  worker.  Some  of  the  Republican  senators 
from  remote  states  were  so  slow  in  arriving  that  the  party  majority  in 
the  North  Wing  was  uncomfortably  small,  but  it  was  sufficient  to  pro- 
cure the  election  of  Abraham  Baldwin  of  Georgia,  a  staunch  supporter 
of  the  administration,  as  president  pro  tempore.  Vice  President  Burr 
did  not  come  for  several  weeks  and  his  attitude  was  dubious  after  he 

1  The  first  session  of  the  7th  Congress  began  Dec.  7,  1801,  and  ended  May  3, 
1802. 
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got  there.-  It  was  to  the  closely  divided  Senate  that  the  President  must 
submit  his  long  list  of  recess  appointments.  He  withheld  this  for  a 
month  until  his  margin  of  support  had  become  greater.  His  appoint- 
ments then  went  through  without  real  difficulty,  though  not  without 
further  delay.3 

Considering  the  difficulties  of  transportation,  it  was  a  long  mile  be- 
tween Capitol  Hill  and  the  President's  House,  around  which  the  chief 
departmental  offices  were  clustered.  There  could  be  no  doubt  that  the 
legislative  and  executive  branches  were  separate.  During  the  days  that 
the  Federalists  controlled  the  latter,  the  Republicans  tended  to  magnify 
the  former  in  their  doctrine.  Some  of  the  opponents  of  the  new  admin- 
istration direfully  predicted  that  it  would  seek  to  restore  the  principles 
of  the  Confederation,  one  of  which  was  congressional  dominance  of  the 
federal  structure.  During  his  years  in  opposition  Jefferson  was  identi- 
fied with  criticism  of  the  executive,  but  his  own  experiences  as  the 
governor  of  his  commonwealth  during  the  American  Revolution,  and 
what  he  learned  of  troubles  in  other  states,  had  indelibly  impressed  on 
him  the  dangers  of  executive  irnpotence  and  legislative  omnipotence. 
Like  virtually  all  thoughtful  Americans,  he  accepted  without  question 
the  theory  of  separation  of  powers  and  a  balanced  government,  but  he 
gave  some  sign  at  the  beginning  and  more  as  he  went  along  that  he  was 
pragmatic  with  respect  to  the  actual  operations  of  that  government.  He 
wrote  his  friend  Du  Pont  de  Nemours:  "What  is  practicable  must 
often  control  what  is  pure  theory:  and  the  habits  of  the  governed  de- 
termine in  a  great  degree  what  is  practicable."  4 

If  he  was  speaking  primarily  of  a  legislative  program,  he  was  also 
describing,  perhaps  unwittingly,  his  approach  to  the  problem  of  proce- 
dure. His  method  with  respect  to  Congress  developed  in  the  light  of  cir- 
cumstances and  varied  with  them.  The  first  practical  necessity  he  per- 
ceived was  that  there  be  harmony  and  co-operation  rather  than  conflict 
between  these  two  branches  of  the  government.  The  events  of  the  con- 
gressional session  were  to  show  that  this  was  to  be  brought  about 
primarily  by  his  own  personal  influence  and  the  party  loyalty  he  engen- 
dered and  husbanded,  but  he  always  tried  to  keep  within  the  bounds  of 

2  Writing  on  Jan.  i,  1802,  to  JWE  (Edgehill-Randolph  Papers,  UVA),  and  to 
TMR  (LC,  20590),  TJ  said  that  the  relative  strength  of  the  parties  in  the  House 
was  66  to  37,  though  the  Republican  margin  would  be  increased  by  the  arrival  of 
an  absentee  and  the  filling  of  a  vacancy;  in  the  Senate  it  would  be  18  to  14  if  all 
were  there. 

3  Submitted  Jan.  6,  1802,  and  as  best  I  can  make  out  from  the  confusing  record 
of  the  proceedings,  largely  approved  Jan.  26   (Senate  Executive  Journal,  I,  400- 

405). 
4TJ  to  Du  Pont,  Jan.  18,  1802  (Ford,  VIII,  12772.). 
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official  propriety  and  it  may  appear  that  in  his  first  message  to  Congress 
he  emphasized  these  unduly.  Out  of  consideration  for  that  body  and  its 
independence  of  judgment,  he  said,  he  did  not  deliver  this  message  in 
person.  He  sent  it  by  his  secretary,  Captain  Meriwether  Lewis.  This 
action  was  regarded  by  some  as  an  "insidious  reflection"  on  the  con- 
duct of  his  predecessors,  but  in  his  opinion  it  made  good  sense. 

He  was  breaking  the  precedent  which  George  Washington  had  set 
and  starting  a  tradition  which  lasted  more  than  a  century.  One  reason 
which  has  been  alleged  for  his  procedure  is  that  he  did  not  like  to  make 
speeches  and  in  fact  could  hardly  be  heard.  No  doubt  he  realized  that 
his  pen  was  more  potent  than  his  tongue,  but  there  is  merit  in  his  claim 
that  this  method  was  more  considerate  of  Congress.5  Physical  circum- 
stances in  the  new  capital  differed  from  those  in  the  old.  If  the  condi- 
tion of  Pennsylvania  Avenue  discouraged  him  from  using  his  chariot  and 
four  or  he  was  undisposed  to  employ  that  stylish  conveyance,  as  good  a 
rider  as  he  could  have  readily  traversed  the  long  mile  on  horseback. 
But,  according  to  the  custom  which  began  as  a  mark  of  respect  to  the 
first  President,  senators  and  representatives  returned  the  visit,  bearing 
their  replies  with  them.  In  Philadelphia  a  large  number  of  carriages  had 
been  assembled  to  take  the  legislators  a  couple  of  blocks  to  the  resi- 
dence of  John  Adams  —  a  circumstance  which  many  regarded  as  ridic- 
ulous. The  present  problem  was  of  another  sort.  How  could  so  many 
carriages  be  found  for  the  journey  of  a  mile  over  the  creek  and  through 
the  swamp  to  the  President's  House? 

Other  difficulties  had  arisen  after  partisan  conflict  grew.  Presidents 
referred  to  controversial  questions  in  their  addresses,  and  replies  sug- 
gested a  degree  of  approval  which  was  not  felt  by  all  members.  Objec- 
tions were  chiefly  raised  by  Republicans,  many  of  whom  scoffed  at  the 
whole  business  as  an  aping  of  English  procedure.  Some  objectors 
pointed  out  that  Congress  was  outdoing  Parliament,  for  that  body  did 
not  wait  upon  the  King  en  masse;  it  customarily  ordered  that  the  reply 
to  the  Throne  be  delivered  by  a  committee.  There  were  sufficient  prac- 
tical reasons  for  the  abandonment  of  a  practice  which  was  not  yet 
firmly  entrenched.  Jefferson's  successors,  previous  to  Woodrow  Wil- 
son, did  not  return  to  it,  and  even  when  that  eloquent  President  did, 
Congress  wisely  refrained  from  replying  to  him. 

While  Jefferson  believed  that  his  procedure  would  be  acceptable  to 
Congress  as  a  whole,  he  was  well  aware  that  it  would  be  specially  pleas- 

5  The  best  account  is  that  of  Charles  Warren,  "How  the  President's  Speech  to 
Congress  Was  Instituted  and  Abandoned,"  in  Odd  Byways  of  American  History 
(1942),  ch.  VIII. 
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ing  to  his  own  supporters.  Soon  after  the  inauguration  he  had  assured 
Nathaniel  Macon  that  he  would  abandon  the  presidential  address,  along 
with  levees  and  other  ceremonial  foolishness.0  His  own  objections  to 
the  trappings  of  royalty  and  aristocracy  as  improper  in  a  republic  had 
been  voiced  at  least  as  early  as  his  stay  in  France,  where  he  had  abun- 
dant opportunity  to  observe  them,  along  with  the  imbecilities  of  kings 
and  nobles.  At  that  time  he  was  hoping  to  continue  in  the  diplomatic 
service,  where  he  could  serve  his  fellow  citizens  silently  and  remain 
invisible.7  His  fears  of  monarchy  in  his  own  country,  as  voiced  then 
and  thereafter,  now  appear  exaggerated,  but  his  dislike  of  monarchical 
forms,  and  indeed  of  all  sorts  of  pageantry  and  ceremonialism,  was  no 
politician's  affectation.  While  he  highly  approved  of  noble  public 
buildings  as  civic  temples,  he  strongly  objected  to  any  glorification  of 
rulers.  To  him  public  officials  in  a  self-governing  society  were  public 
servants  and  should  appear  as  such.  This  was  sound  republican  doctrine, 
predestined  to  acceptance  in  a  country  like  the  United  States;  and  to 
him  at  that  time  the  danger  that  the  public  itself  might  tyrannize  over 
its  servants  probably  seemed  remote. 

Certain  of  his  critics,  less  averse  to  the  distinctions  of  rank  and  class 
in  the  Old  World  and  less  aware  of  their  essential  incompatibility  with 
the  mobile  society  of  the  New,  saw  in  him  the  chief  promoter  of  the 
"wild  doctrines  of  equality"  of  the  French  Revolution.  One  of  these 
was  the  British  charge,  Edward  Thornton,  who  was  rather  friendly  to 
Jefferson,  but  whose  comments  were  influenced  by  High  Federalist 
opinion.  He  described  the  new  President  as  being  "careful  in  every 
particular  of  his  personal  conduct  to  inculcate  upon  the  people  his  at- 
tachment to  a  republican  simplicity  of  manners  and  his  unwillingness  to 
admit  the  smallest  distinction,  that  may  separate  him  from  the  mass  of 
his  fellow  citizens."  8  The  ranking  British  representative  also  reported 
with  dismay  that  Jefferson,  setting  apart  no  special  day  for  receiving 
visits,  admitted  any  person  at  any  time,  "with  a  most  perfect  disregard 
to  ceremony  both  in  his  dress  and  manners."  Thornton  saw  no  leveling 
spirit  in  the  expensive  style  of  living  in  the  President's  House,  though 
he  reported  that  there  was  less  form  and  ostentation  than  in  the  time  of 
General  Washington. 

The  contrast  between  the  Jeffersonian  concept  of  an  unceremonious 
chief  executive  who  was  always  accessible,  and  the  Federalist  ideal  of  a 

6TJ  to  Macon,  May  14,  1801  (L.  &  B.,  X,  261). 

7TJ  to  Francis  Hopkinson,  Mar.  13,  1789  (Boyd,  XIV,  651);  see  Jefferson  and 
the  Rights  of  Man,  p.  2 1 2. 
8  Thornton  to  Hawkesbury,  Dec.  9,  1801  (FO,  5:32). 
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remote  dignitary  shielded  by  protocol,  is  borne  out  by  Hamilton's  orig- 
inal advice  to  Washington  about  the  access  of  officials  to  him.9  The 
ablest  of  the  High  Federalists  was  generally  more  concerned  with  the 
reality  of  power  than  with  forms,  but  he  believed  that  only  department 
heads,  foreign  ministers,  and  senators  wanting  to  consult  the  President 
on  public  business  should  have  ready  access  to  him;  Hamilton  would 
have  denied  it  to  congressmen.  This  was  an  impossible  ideal,  as  that  of 
complete  accessibility  also  was,  but  the  policies  were  purposeful  in  both 
cases.  One  was  designed  to  enhance  the  dignity  of  the  presidential 
office,  the  other  to  emphasize  its  representative  character,  and  each  was 
needed  in  its  own  time. 

Hospitality  was  an  essential  element  in  the  JefTersonian  technique. 
The  fact  that  he  hated  to  dine  alone  and  had  no  family  at  hand  partially 
explains  his  practice  of  having  company  for  dinner  every  day,  but  it 
was  no  accident  that  this  so  often  consisted  of  senators  and  congress- 
men. One  of  the  latter,  Dr.  Samuel  Lathrop  Mitchill,  a  representative 
from  New  York  who  chanced  also  to  be  a  man  of  science  and  learning, 
thus  described  him  about  a  month  after  he  sent  his  first  message  to 
Congress: 

I  have  had  several  opportunities  of  seeing  and  conversing  with 
him  since  my  arrival  in  Washington.  He  is  tall  in  stature  and  rather 
spare  in  flesh.  His  dress  and  manners  are  very  plain;  he  is  grave,  or 
rather  sedate,  but  without  any  tincture  of  pomp,  ostentation,  or 
pride,  and  occasionally  can  smile,  and  both  hear  and  relate  humor- 
ous stories  as  well  as  any  other  man  of  social  feelings.  .  .  .  He  is 
more  deeply  versed  in  human  nature  and  human  learning  than  al- 
most the  whole  tribe  of  his  opponents  and  revilers.10 

By  this  time  it  had  probably  become  second  nature  to  him  to  be 
unceremonious  and  unostentatious,  but  he  could  not  have  been  un- 
aware that  he  had  long  since  become  a  symbol  and  that  his  political 
strength  had  very  considerably  derived  from  it.  That  he  carefully 
guarded  his  image  as  the  unassuming  man  of  the  people  can  no  more  be 
doubted  than  that  George  Washington  guarded  his  dignity.  The  third 
President  needed  it  to  offset  the  counter-image  of  an  ambitious  schemer 
and  reckless  visionary  which  for  a  decade  his  enemies  had  sought  to 
imprint  on  the  public  mind.  Also,  it  served  to  reduce  suspicions  of  his 
intellectuality  among  the  unlearned.  Insofar  as  the  egalitarianism  of  this 
cultivated  gentleman  was  self-conscious,  it  may  be  regarded  as  his  par- 
ticular variety  of  showmanship  and  protective  coloration. 

The  basic  question  is  not  whether  he  guarded  or  projected  his  demo- 

9  Hamilton  to  Washington,  May  5,  1789  (Lodge,  VII,  45-46). 

10  Dr.  S.  L.  Mitchill  to  his  wife,  Jan.  10,  1802  (Harper's  Mag.,  LVIII,  743-744). 
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cratic  image  too  zealously  in  matters  which  now  seem  trivial;  it  is 
whether  he  conscientiously  used  this  major  political  asset  in  the  larger 
public  interest.  What  he  said  in  his  first  message  to  Congress  was  far 
more  significant  than  the  way  he  transmitted  the  document.  The  public 
demand  for  it  implies  that  it  was  immediately  recognized  as  important. 
The  National  Intelligencer,  having  run  out  of  printed  copies  on  the  day 
of  its  delivery,  issued  several  successive  editions  in  the  next  three  days, 
saying  that  the  demand  gained  strength  from  a  more  general  perusal  of 
the  message.  To  this  editor  it  offered  bright  evidence  that  its  author 
deserved  the  noble  title  of  Man  of  the  People.11  Also,  it  showed  him  as 
the  bearer  of  good  tidings  of  peace  and  the  lightening  of  human  bur- 
dens. 

In  the  first  words  the  President  addressed  to  what  he  tactfully  called 
the  "great  council"  of  the  nation  he  announced  the  restoration  of  peace 
in  the  world.  Toward  the  end  of  November  he  had  learned  that,  on 
October  i,  preliminary  articles  had  been  signed  in  behalf  of  Great  Brit- 
ain and  France;  and  soon  thereafter  he  said  that  the  only  real  danger  to 
the  success  of  his  domestic  policies  was  now  removed.  To  a  Republican 
governor  he  wrote:  "We  can  now  proceed  without  risk  in  demolishing 
useless  structures  of  expense,  lightening  the  burthens  of  our  constitu- 
ents, and  fortifying  the  principles  of  free  government."  12  He  fully  rec- 
ognized that  governmental  controls  and  exactions  necessarily  increase, 
and  human  liberties  inevitably  shrink,  in  a  state  of  war;  they  tend  to  do 
so  even  under  the  threat  of  external  danger.  For  just  that  reason  he 
persistently  sought  peace  and  tried  to  keep  out  of  the  broils  of  Europe. 
For  that  reason,  also,  he  could  have  congratulated  himself  that  his  ad- 
ministration began  in  1801.  instead  of  1797,  when  the  launching  of  such 
an  experiment  in  democratic  and  economical  government  as  his  would 
hardly  have  been  possible. 

Grave  difficulties  in  foreign  relations  were  to  arise  before  the  next 
congressional  session,  but  at  the  outset  he  was  much  luckier  in  his  times 
than  John  Adams  was  at  any  point  in  the  latter's  administration,  and  he 
benefited  directly  and  greatly  from  negotiations  his  predecessor  had 
started.  In  midsummer  Bonaparte  ratified  the  convention  which  the 
American  emissary,  Congressman  John  Dawson,  bore  to  France  as 
amended  by  the  Senate  before  Adams  left  office.  The  First  Consul  at- 
tached a  proviso  which  meant  in  effect  that,  as  his  country  renounced 

11  National  Intelligencer,  Dec.  14,  1801.  The  message  of  Dec.  8,  1801,  with  the 
comments  and  suggestions  of  Gallatin,  can  be  conveniently  seen  in  Ford,  VIII, 
109-125. 

12  TJ  to  Gov.  Joseph  Bloomfield  of  N.J.,  Dec.  5,  1801  (LC,  20360). 
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the  old  treaties  with  the  United  States,  the  latter  renounced  its  claims 
for  spoliations.  Because  of  the  irregularity  in  the  form  of  ratification, 
Jefferson  was  impelled  to  ask  a  second  advice  and  consent  from  the 
Senate.  One  Federalist  member  of  that  body,  Gouverneur  Morris, 
thought  this  a  foolish  and  demeaning  action,  but  it  forestalled  criticism 
on  the  ground  that  he  had  accepted  a  weakened  convention  because 
of  his  French  sympathies.  As  a  gesture  of  deference  it  was  politically 
wise  and  in  the  event  quite  harmless.  The  Senate  readily  consented 
since  practically  everybody  was  glad  to  settle  with  Bonaparte  on  even 
terms  and  get  out  of  the  French  imbroglio  once  and  for  all.13  They  did 
not  know  as  yet  that  fresh  dangers  were  to  rise  from  the  First  Consul's 
colonial  policy  in  this  interim  of  European  peace.  Meanwhile,  the  ar- 
rival of  Livingston  in  France  marked  the  resumption  of  normal  diplo- 
matic relations.  He  did  not  sail  until  autumn  but  a  French  charge,  L.  A. 
Pichon,  had  arrived  in  /March  and  talked  with  Jefferson  at  length  there- 
after. He  found  the  President  friendly  and  communicative,  with  pacific 
intentions  toward  all  the  world,  and  reported  to  his  own  government 
that  nothing  beyond  passive  neutrality  was  to  be  expected  of  him.14  He 
also  reported  that  relations  between  the  United  States  and  Great  Britain 
were  improving. 

The  British  had  no  representative  of  ministerial  rank  in  the  United 
States  at  this  time.  After  Robert  Liston  left,  they  had  a  charge  in  the 
person  of  Edward  Thornton.  He  conversed  with  Jefferson  before  Mad- 
ison arrived  and  on  occasion  afterwards,  finding  the  President  more 
communicative  than  the  Secretary  of  State.  At  the  earliest  of  these 
meetings  Jefferson  asked  the  young  Britisher  to  assure  his  government 
that  they  could  expect  as  sincere  friendship  from  the  new  administra- 
tion as  from  the  old.  Thornton  reported  to  his  own  superior  in  England 
that  Jefferson  dismissed  the  representations  of  him  as  anti-British  as 
mere  newspaper  talk  for  electioneering  purposes.  "For  republican 
France  he  might  have  felt  some  interest,"  said  Thornton,  paraphrasing 
the  President,  "but  that  was  long  over,  and  there  was  assuredly  nothing 
in  the  present  Government  of  that  country  which  would  naturally  in- 
cline him  to  show  the  smallest  undue  partiality  to  it  at  the  expense  of 
Great  Britain  or  indeed  of  any  other  country."  15  Jefferson's  reference 

13  TJ  submitted  the  ratification  to  the  Senate  on  Dec.  1 1,  three  days  after  he  sent 
his  message  to  Congress  as  a  whole,  and  the  Senate  consented  Dec.  19  (A.S.P.F.R., 
II,  345;  Hunter  Miller,  Treaties  and  Other  International  Acts,  II,  483-484;  G.  Mor- 
ris, Diary  and  Letters,  II,  416,  entry  of  Dec.  19,  1801 ). 

14  Pichon  to  Minister  of  Foreign  Affairs,  May  14,  July  22,  1801  (AECPEU,  53:- 
115-118,  177-184). 

15  Thornton  to  Grenville,  Mar.  7,  1801,  describing  conversations  in  late  February 
and  on  Mar.  5  (FO,  5:32). 
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to  his  attitude  toward  France  can  be  readily  supported  by  comments 
from  Federalists.  Writing  from  Boston  to  Rufus  King  in  London  a  year 
after  this,  one  of  them  said:  "The  sect  and  even  the  philosopher  openly 
inveigh  against  Bonaparte.  .  .  .  One  source  of  apprehension  is  there- 
fore removed,  and  at  present  there  is  not  much  reason  to  fear  that  we 
shall  be  thrown  into  the  arms  of  France,  should  the  present  European 
armistice  end."  10  After  so  long  a  time,  it  seemed,  that  ghost  was  laid. 

Rufus  King  had  been  wisely  left  in  London  by  Jefferson  and  in- 
structed to  conclude  the  negotiation  of  a  convention  dealing  with  pri- 
vate American  debts  to  British  creditors,  as  assumed  by  the  United 
States  in  Jay's  Treaty.  John  Adams  and  his  secretary  of  state,  John 
Marshall,  deserve  the  credit  for  starting  this  negotiation,  as  King  does 
for  successfully  pursuing  it.  The  convention  was  not  signed  until 
Jefferson  had  been  ten  months  in  office  and  was  not  submitted  to  the 
Senate  until  nearly  the  end  of  the  congressional  session,  but  it  was  antic- 
ipated before  he  transmitted  his  first  message.  One  of  its  articles  pro- 
vided that  the  United  States  should  pay  a  lump  sum  of  ,£600,000  as 
compensation  for  the  debts,  thus  settling  a  vexing  question  which  was 
of  particular  concern  to  Virginians.  One  of  them,  Senator  Wilson  Cary 
Nicholas,  expressed  his  pleasure  that  an  accommodation  with  the  tra- 
ditional enemy  was  likely.  "I  do  not  believe  that  any  event  would  pro- 
duce more  mischievous  consequences  to  the  U.S.  than  a  rupture  with 
G.B.,"  he  said.  Since  Jay's  Treaty  many  things  had  changed.17 

As  for  the  other  country  with  which  American  relations  were  im- 
portant, the  Chevalier  Casa  de  Yrujo,  envoy  of  Spain  and  son-in-law  of 
that  good  Republican,  Governor  Thomas  McKean  of  Pennsylvania,  was 
on  such  friendly  terms  with  the  President  that,  soon  after  the  inaugura- 
tion, he  was  helping  him  find  a  cook.18 

Jefferson  perceived  only  one  exception  to  the  state  of  general  peace: 
the  weakest  of  the  Barbary  states  of  North  Africa,  Tripoli,  had  de- 
clared war  on  the  distant  American  Republic,  and  trouble  was  likely 
with  some  of  the  others.  In  order  to  inform  Congress  fully  of  develop- 
ments in  the  Mediterranean  theater  he  communicated  a  mass  of  letters 
and  other  documents  which  are  much  more  colorful  than  any  brief 
summary  of  them  can  be.19  Treaties  had  been  made  with  these  petty 

16  Joseph  Hale  to  King,  Apr.  13,  1802  (King,  IV,  107). 

17  Memo,  of  Council  meeting,  June  13,  1801,  at  which  it  was  unanimously  agreed 
that  King  should  conclude  his  negotiations  on  the  subject  of  Art.  VI  of  Jay's  Treaty 
(Ford,  I,  296);  Convention  of  Jan.  8,  1802,  in  Miller,  Treaties,  II,  488-490,  sub- 
mitted to  Senate  Mar.  29,  consented  to  Apr.  26.  Nicholas  commented  in  a  letter 
to  TJ,  Oct.  30,  1801  (LC,  21914). 

18  Yrujo  to  TJ,  Mar.  13,  1801,  from  Philadelphia  (Bixby,  pp.  79-80).  Also,  see 
ch.  XIV,  below. 

™A.S.P.F.R.,  II,  347-361. 
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piratical  powers  in  the  past,  all  of  them  calling  for  what  amounted  to 
tribute.  The  United  States  was  acting  like  the  other  nations  with  com- 
merce to  protect,  but  Jefferson  had  opposed  this  sort  of  policy  from 
the  time  he  was  in  France,  believing  that  the  only  effective  language  to 
employ  against  these  brigands  of  the  sea  was  that  of  force.20  He  never 
believed  in  buying  peace  with  them,  and  actually  he  was  the  first  Presi- 
dent to  use  force  against  them.  John  Adams  was  not  undisposed  to  do 
so,  but  the  Father  of  the  United  States  Navy  stayed  his  hand  because  of 
the  troubles  with  France. 

The  current  trouble  with  the  Bey  of  Tripoli  arose  from  his  dissatis- 
faction with  his  treaty  and  tribute;  he  resented  the  fact  that  the  Dey  of 
Algiers  enjoyed  a  much  better  arrangement.  He  declared  war  by  hav- 
ing the  pole  carrying  the  American  flag  cut  down.  Before  learning  of 
this,  Jefferson,  in  answer  to  earlier  threats,  had  ordered  to  the  Mediter- 
ranean a  squadron  of  four  vessels  under  Commodore  Richard  Dale, 
whom  he  instructed  to  protect  American  commerce  while  showing  full 
respect  for  friendly  powers.21  The  main  results  of  this  mission  were  the 
blockading  of  Tripoli  and  the  victory  of  the  schooner  Enterprise  over  a 
Tripolitan  polacca  without  loss  of  life.  The  latter  vessel,  completely 
dismantled,  was  then  permitted  to  return  to  port. 

In  reporting  the  first  naval  exploit  of  his  administration,  Jefferson 
remarked  that,  under  the  Constitution,  actions  beyond  the  line  of  de- 
fense were  unauthorized  without  the  sanction  of  Congress.  In  the  first 
of  the  series  of  newspaper  articles  in  which  Hamilton,  writing  in  the 
New  York  Evening  Post  as  Lucius  Crassus,  critically  examined  the 
President's  message,  this  advocate  of  governmental  power  and  execu- 
tive authority  protested  against  any  denial  of  the  right  to  capture  and 
detain  vessel  and  crew.22  His  constitutional  argument  was  that  when  a 
foreign  nation  declared  war  or  openly  made  it  on  the  United  States,  a 
declaration  by  Congress,  if  not  nugatory,  was  at  least  unnecessary.  If 
President  Franklin  D.  Roosevelt  had  believed  that,  he  would  not  have 
needed  to  go  to  Congress  after  Pearl  Harbor.  Hamilton  was  not  merely 
engaged  in  constitutional  hairsplitting,  however:  he  wanted  to  demon- 
strate that  the  President,  in  his  deference  to  Congress  and  his  defensive 
tactics  in  the  Mediterranean,  had  shown  himself  to  be  pusillanimous. 
The  Colossus  of  Federalism  asked,  "What  will  the  world  think  of  the 
fold  which  has  such  a  shepherd?" 

Since  the  Tripolitan  War  dragged  on  for  four  years,  in  the  course  of 
which  the  United  States  became  briefly  embroiled  with  Morocco,  the 

20  See  Jefferson  and  the  Rights  of  Man,  pp.  27-32. 

21  Secretary  of  State  to  Wm.  Eaton,  May  20,  1801   (A.S.P.F.R.,  II,  347-348). 

22  Dec.  17,  1801  (J.C.H.,  VII,  745-747). 
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charge  could  be  readily  made  during  Jefferson's  first  term  that  he  was 
pursuing  an  inconclusive  and  indecisive  policy  with  respect  to  the  Bar- 
bary  powers.  But,  since  his  government  applied  more  force  against 
these  pestiferous  states  than  any  other  power  did,  gaining  relatively 
favorable  terms  in  the  end,  there  are  insufficient  grounds  here  for  char- 
acterizing the  President  as  a  timid  and  foolish  shepherd.23 

He  had  initiated  a  limited  action,  but  its  limitations  were  not  owing 
to  theoretical  pacifism,  nor  chiefly  to  constitutional  scruples,  but  to 
severely  practical  considerations.  In  dealing  with  these  states  the  ques- 
tion was  whether  the  game  was  worth  the  candle — whether  it  was 
cheaper  to  buy  peace  with  them  than  to  compel  it.  Convinced  that  the 
payment  of  blackmail,  besides  being  humiliating,  was  the  more  expen- 
sive in  the  long  run,  Jefferson  definitely  preferred  forceful  action. 
This,  however,  might  prove  embarrassingly  costly  in  the  short  run. 
The  limitations  were  imposed  by  the  actualities  of  naval  power  and 
available  financial  resources  and  by  presumable  public  sentiment.  He 
was  carefully  regarding  all  of  these  at  the  moment.  He  figured  that  the 
maintenance  of  the  American  frigates  in  the  Mediterranean  would  be 
little  more  expensive  than  in  American  waters.  Also,  he  believed  that 
this  mission  would  serve  a  purpose  in  the  training  of  officers  and  men, 
as  it  did.  The  nearest  approach  to  a  rift  in  the  official  family  was  occa- 
sioned by  this  enterprise.  The  Secretary  of  the  Navy  wanted  to  press  it, 
while  Gallatin  feared  that  it  would  strain  the  financial  resources  of  the 
government.24  The  task  of  the  President  was  to  keep  it  from  getting  out 
of  hand,  for  he  had  made  economy  and  the  discharge  of  the  public  debt 
basic  in  his  domestic  policy  and  with  these  had  coupled  tax  reduction. 


11 

The  severest  critics  of  Jefferson's  financial  policy  asserted  that,  like 
his  social  practice,  it  was  primarily  designed  to  gain  popularity.  "Good 
patriots  must  at  all  events  please  the  people,"  wrote  Hamilton  sarcasti- 
cally.25 In  the  lexicon  of  the  High  Federalists  that  was  what  demagog- 
uery  meant;  to  them  there  was  ignobility  as  well  as  peril  in  any  con- 
scious attempt  to  give  the  people  what  they  wanted,  though  they  them- 
selves made  no  objection  to  the  granting  of  governmental  favors  to 
special  groups.  The  man  whom  they  characterized  as  a  demagogue 
never  believed  that  the  voice  of  the  people  was  the  voice  of  God,  but 

23  Ray  W.  Irwin,  Diplomatic  Relations  of  the  U.S.  with  the  Barbary  Powers 
(1931)  is  an  excellent  account;  see  ch.  VIII  for  the  years  1801-1802  and  ch.  XIII 
for  a  summing  up. 

24  The  difference  of  opinion  was  clear  by  the  late  summer  of  1802,  if  not  earlier. 

25  In  the  first  article  of  his  "Examination,"  Dec.  17,  1801   (J.C.H.,  VII,  745). 
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he  was  notable  in  his  time,  and  has  been  ever  since,  for  his  confidence  in 
the  common-sense  judgment  of  the  people  generally.  Shortly  after  his 
inauguration  he  said  to  a  former  congressman:  "It  is  rare  that  the  public 
sentiment  decides  immorally  or  unwisely,  and  the  individual  who 
differs  from  it  ought  to  distrust  and  examine  his  own  opinion."  26  To  his 
mind  the  adoption  of  agreeable  rather  than  disagreeable  measures,  when 
possible,  was  the  duty  of  public  officials.  This  was  not  a  matter  of  seek- 
ing popularity  for  its  own  sake,  though  he  could  hardly  have  been 
blamed  for  liking  it  after  all  the  abuse  he  had  been  subjected  to.  Gover- 
nors and  government  had  to  be  supported,  and  reliance  must  be  placed 
on  public  approbation  if  it  was  not  placed  on  force,  which  he  detested, 
and  habits  of  obedience,  which  were  not  deeply  engrained  in  his  coun- 
try.27 He  did  not  trust  the  people  implicitly,  but  as  between  the  wishes 
of  the  many  and  those  of  the  few  this  member  of  the  gentry  saw  no 
choice  but  to  recognize  the  former,  if  he  could  do  so  safely.  To  say  that 
he  wanted  his  government  to  be  popular  is  another  way  of  saying  that 
he  wanted  it  to  be  supported. 

No  one  can  question  the  political  sagacity  which  led  him  to  empha- 
size at  the  earliest  opportunity  measures  of  assured  popularity.  Before 
the  first  annual  message  was  delivered,  John  Taylor  of  Caroline  proph- 
esied: "A  rigid  economy  will  enable  the  administration  to  repeal  some 
of  the  most  obnoxious  tax  laws,  and  this  will  acquire  a  confidence 
which  will  enable  them  to  do  either  right  or  wrong."  28  Jefferson  rec- 
ommended the  immediate  repeal  of  all  the  internal  taxes,  though  the 
more  cautious  Gallatin  thought  such  action  premature.  The  British 
charge,  after  observing  that  economy  and  relief  from  taxes  were  the 
great  instrument  whereby  Jefferson's  partisans  secured  the  election, 
said  "it  must  be  owned  that  he  has  availed  himself  with  great  art  of  this 
powerful  engine,  and  has  afforded  a  complete  triumph  to  his  party."  29 
Few  could  doubt  that  a  foundation  for  popular  administration  had  been 
quickly  and  skillfully  laid. 

His  decision  to  advocate  the  prompt  repeal  of  the  internal  taxes, 
when  Gallatin  was  counseling  delay,  had  a  political  coloration,  but  in 
this  matter  there  was  no  real  difference  between  the  two  men  except 
with  respect  to  timing.  Gallatin  believed  that  unless  taxes  were  reduced 
by  this  administration  they  never  would  be,  and  he  recognized  practical 
advantages  in  getting  rid  of  all  the  internal  taxes  at  one  time,  since  the 

26  TJ  to  William  Findley,  Mar.  24,  1801  (Ford,  VIII,  27). 

27  Rightly  or  wrongly,  the  British  charge  regarded  the  South  and  West  as  less 
"friendly  to  subordination"  than  New  England  (Thornton  to  Hawkesbury,  Oct. 
1,  1 801;  FO,  5:32). 

28  Taylor  to  W.  C.  Nicholas,  Sept.  5,  1801  (Papers,  MHS,  p.  102). 

29  Thornton  to  Hawkesbury,  Dec.  8,  1801   (FO,  5:32;  Duplicate  No.  56). 
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collection  of  a  part  of  them  would  be  disproportionately  expensive. 
The  policy  as  a  whole  was  that  of  both  men,  and  it  reflected  the  convic- 
tions of  both.  It  may  be  divided  into  four  closely  related  parts:  strict 
governmental  economy,  tax  reduction,  definite  provision  for  the  retire- 
ment of  the  national  debt,  and  specific  rather  than  general  appropri- 
ations. Reference  to  the  last  was  made  in  the  message  on  Gallatin's  sug- 
gestion, and  in  his  own  report  to  Congress  he  spelled  out  his  plan  to 
retire  the  debt.  But  Jefferson  heartily  approved  of  both  of  these,  and 
the  entire  program  was  in  full  accord  with  his  current  philosophy  and 
past  utterances. 

Since  he  was  an  excessively  generous  man  who  maintained  expensive 
establishments  at  the  President's  House  and  Monticello,  he  may  seem 
out  of  character  as  an  advocate  of  any  sort  of  economy.  He  liked  hand- 
some surroundings,  served  the  best  of  food  and  drink,  and  in  the  realm 
of  furnishings  and  books  was  a  compulsive  buyer.  But  he  hated  waste, 
and  his  personal  regimen  was  marked  by  moderation,  even  by  austerity. 
He  kept  detailed  records  of  his  receipts  and  expenditures,  never  being 
careless  in  financial  matters  though  often  over-optimistic;  and  his  in- 
ability to  get  out  of  the  debt  he  inherited  can  be  largely  attributed  to 
factors  beyond  his  control.30  Private  and  public  finance  are  two  differ- 
ent matters,  but  his  advocacy  of  public  economy  can  be  attributed  in 
part  to  his  personal  experience  and  observation.  The  plantation  society 
in  which  he  grew  up  was  still  bearing  the  burdens  of  past  prodigality 
and  excessive  recourse  to  credit,  and  he  himself  was  caught  in  the  toils 
of  debt  from  which  he  could  not  escape.  He  did  not  want  the  country 
as  a  whole  to  repeat  this  experience.  In  speaking  of  the  extravagance  of 
his  predecessors  he  indulged  in  partisan  exaggeration.  Writing  one  of 
his  sons-in-law  a  few  months  after  the  inauguration,  he  said:  "We  are 
hunting  out  and  abolishing  multitudes  of  useless  offices,  striking  off 
jobs,  etc.,  etc.  Never  were  such  scenes  of  favoritism,  dissipation  of 
treasure,  and  disregard  of  legal  appropriations  seen."  31  He  had  undoubt- 
edly observed  far  greater  extravagance  and  favoritism  in  France,  and 
the  example  he  was  most  anxious  to  avoid  was  provided  by  European 
governments,  but  he  was  suspicious  of  high  officials  anywhere  and  in- 
sisted on  their  strict  accountability  for  the  use  they  made  of  the 
people's  money. 

Coupled  as  this  doctrine  was  with  the  recommendation  of  specific 
rather  than  general  appropriations  and  insistence  on  rigid  observance 
of  the  letter  of  the  law  by  all  officials  from  the  President  down,  it  may 
be  regarded  as  a  parallel  to  that  of  strict  construction  of  the  Constitu- 

30  See  Jefferson  the  Virginian,  pp.  441-445. 

31  TJ  to  TMR,  June  18,  180 1  (LC,  19483). 
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tion.  After  a  period  of  Federalist  rule  which  had  been  strongly  tinctured 
by  Hamiltonian  arrogance  and  highhandedness,  Jefferson's  reminder 
that  the  control  of  public  expenditure  really  lay  with  the  branch  of  the 
government  which  was  supposedly  closest  to  the  people  was  salutary, 
as  was  his  insistence  that  executive  officers  regard  themselves  as 
stewards  rather  than  rulers.  In  his  effort  to  democratize  the  govern- 
ment he  was  reiterating  first  principles.  But  his  financial  doctrine,  if 
rigidly  adhered  to,  involved  dangers  similar  to  those  perceived  by 
Hamilton  in  strict  construction  of  the  Constitution;  in  theory  at  least 
he  appeared  to  be  putting  the  high  executive  officials,  including  him- 
self, in  strait  jackets  by  sharply  limiting  their  discretion.  But  if  he 
sounded  to  Hamilton  like  a  visionary  theorist,  he  was  to  act  like  a 
pragmatist  at  certain  crucial  points  in  his  administration,  strongly 
supported  by  the  ultimate  power  —  public  opinion.  In  purchasing 
Louisiana  he  wisely  veered  from  his  customary  financial  procedure, 
though  he  did  not  abandon  his  financial  objective. 

The  program  of  governmental  economy,  reduction  of  taxes,  and  sys- 
tematic curtailment  of  the  national  debt  was  not  based  merely  on  the 
expectation  that  peace  could  be  maintained;  it  was  inseparable  from  his 
concept  of  a  limited  federal  government.  In  his  message  he  said  that  this 
government  was  "charged  with  the  external  and  mutual  relations  only 
of  these  states,"  the  principal  core  of  the  great  human  concerns  of  per- 
son, property,  and  reputation  being  left  to  the  states  themselves.32  Act- 
ing in  cases  subject  to  his  discretion,  he  had  begun  to  cut  the  roll  of 
federal  officials;  he  wielded  his  shears  in  the  spirit  of  a  gardener,  prun- 
ing shrubs  of  their  excess  foliage.  He  had  reduced  the  foreign  missions 
to  three  —  in  Great  Britain,  France,  and  Spain;  and  he  had  discontinued 
the  inspectors  of  internal  revenue,  whom  Gallatin  regarded  as  more  an 
obstruction  than  a  help.  With  the  repeal  of  the  internal  taxes  the  collec- 
tors of  these  would  also  be  discontinued,  but  Gallatin,  who  sought  effi- 
ciency along  with  economy,  thought  it  undesirable  to  make  much  fur- 
ther reduction  in  the  civil  service.  The  best  hope  for  savings  that  he 
saw  was  in  the  armed  services,  and  in  the  prospect  of  continuing  peace 
the  administration  speeded  the  process  of  demobilization. 

Sending  Jefferson  rough  sketches  relative  to  finances  shortly  after 
the  inauguration,  Gallatin  said  they  could  save  hundreds  of  thousands 
in  the  Departments  of  War  and  the  Navy,  while  they  could  only  save 
thousands  in  the  others.33  One  reason  why  the  President  gave  first  atten- 
tion to  naval  reduction  was  that,  by  an  act  passed  at  the  end  of  the 
Adams  administration,  he  was  given  discretion  to  sell  all  naval  vessels 

32  Ford,  VIII,  120. 

33  Gallatin  to  TJ,  Mar.  14,  1801  (Gallatin,  Writings,  I,  25). 
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except  thirteen  frigates  and  to  take  all  except  six  of  the  latter  out  of 
active  service.34  Almost  immediately  Jefferson  began  to  avail  himself  of 
this  discretion,  which  he  afterwards  described  euphemistically  as  a  di- 
rection. In  June  he  wrote  his  son-in-law  that,  while  the  law  required 
him  to  keep  six  frigates  armed,  he  believed  that  three  would  be  quite 
enough.35  He  had  recently  dispatched  precisely  that  number,  along 
with  a  sloop  of  war,  to  the  Mediterranean.  He  had  long  favored  the  use 
of  naval  power  against  the  Barbary  pirates,  but  at  this  time  he  appar- 
ently saw  no  other  service  that  American  frigates  could  be  expected 
to  render.  Regarding  any  competition  with  the  major  sea  powers  as 
hopeless,  he  saw  no  point  in  building  expensive  vessels  which  would 
shortly  become  obsolete.  He  was  concerned  only  with  defense  and  be- 
lieved that  if  difficulties  with  those  powers  should  arise,  these  would 
have  to  be  met  by  other  means  than  force.36  This  philosophy  did  not 
commend  itself  to  naval  enthusiasts  in  his  age  or  thereafter,  but  his 
position  was  reasoned  and  he  himself  regarded  it  as  realistic. 

Since  naval  reduction  did  not  seem  dangerous  during  his  first  year  in 
office  his  first  reports  of  it  were  undoubtedly  gratifying  to  members  of 
his  own  party  and  probably  to  most  other  people.  In  his  message  to 
Congress  he  stated  that  five  frigates  had  been  laid  up  and  that  two 
others  would  be  as  soon  as  repaired.  The  roll  of  officers  in  all  depart- 
ments, which  he  communicated  several  weeks  later,  contained  an  im- 
pressive list  of  offices  abolished  since  the  passing  of  the  Naval  Act  of 
1 80 1,  nineteen  captains  among  them.37  There  were  still  fifteen  captains 
when  the  Council  met  in  October,  1801.  Voting  on  them  one  by  one, 
the  President  and  his  Secretaries  then  reduced  the  list  to  nine.  Expendi- 
tures for  the  navy  never  reached  as  small  a  figure  as  Gallatin  originally 
recommended,  but  very  substantial  savings  are  reflected  in  the  statistics. 
Expenditures  were  least  in  the  year  1802,  when  they  fell  to  $915,000, 
which  was  less  than  half  what  they  were  in  1801.  Their  rise  after  that 
may  be  attributed  to  the  actions  against  the  Barbary  States,  for  which 
Gallatin  showed  more  reluctance  than  Jefferson,  but  they  always  re- 
mained low  by  Federalist  standards. 

34  Act  of  Mar.  3,  1801  (Annals,  6  Cong.,  pp.  1557-1559). 

35  TJ  to  TMR,  June  18,  1801  (LC,  19483);  also,  May  14,  1801  (Papers,  MHS, 
pp.  95-96). 

36  A  good  statement  of  his  matured  thought  about  naval  power  is  in  his  letter 
of  May  27,  1813,  to  John  Adams;  see  also  one  of  Nov.  1,  1822  (A.-J.  Letters,  II, 
324,  584).  Adams  thought  him  more  friendly  to  the  navy  than  Hamilton,  whom 
he  regarded  as  an  army  man. 

37  Communicated  Feb.  17,  1802  (A.S.P.,  Class  X,  Misc.,  I,  319);  see  TJ's  memo, 
of  Oct.  22,  1801  (Ford,  I,  296).  The  condensed  tables  of  receipts  and  expenditures, 
1801-1811,  in  D.  R.  Dewey,  Financial  History  of  the  US.  (1912),  pp.  123-124,  can 
be  conveniently  consulted. 
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The  economy-minded  President  was  able  to  do  little  about  the  army 
at  first,  but,  as  he  told  Congress,  he  regarded  the  present  military  forces 
as  larger  than  they  need  be.  "For  defence  against  invasion,  their  num- 
ber is  as  nothing,"  he  said;  "nor  is  it  conceived  needful  or  safe  that  a 
standing  army  should  be  kept  up  in  time  of  peace  for  that  purpose."  38 
He  asked  Congress  to  perfect  the  laws  relating  to  the  militia,  which  he 
regarded  as  the  country's  first  and  readiest  reliance,  and  it  may  be  said 
by  way  of  anticipation  that  within  a  couple  of  years  the  expenses  of  the 
regular  establishment  had  been  cut  in  half. 

At  the  beginning  of  his  critique  of  the  presidential  message  Hamilton 
said  that  it  conformed  to  "the  bewitching  tenets  of  that  illuminated 
doctrine,  which  promises  men,  ere  long,  an  emancipation  from  the  bur- 
dens and  restraints  of  government;  giving  a  foretaste  of  that  pure  felic- 
ity which  apostles  of  this  doctrine  have  predicted."  39  One  of  these  bur- 
dens was  taxation.  Hamilton,  who  had  seized  upon  the  Whiskey  Rebel- 
lion as  an  opportunity  to  demonstrate  the  might  of  the  federal  govern- 
ment in  support  of  its  authority  to  tax,  had  no  sympathy  with  what  he 
regarded  as  the  coddling  of  the  people.  The  view  of  Jefferson,  by  con- 
trast, was  that  unnecessary  taxation  of  those  for  whose  benefit  the  gov- 
ernment had  been  established  was  absurd,  and  that  in  an  emergency, 
such  as  war,  the  public  would  rise  to  the  occasion  and  accept  the  bur- 
dens that  would  then  be  necessary.  Though  taxes  in  America  had  never 
been  high  by  European  standards,  he  and  Gallatin  did  not  forget  that  in 
the  Federalist  era  there  had  been  two  revolts  against  them,  the  Whiskey 
Rebellion  in  Washington's  second  term  and  the  Fries  Rebellion  in  the 
Adams  administration.  Objection  in  both  cases  was  to  internal  taxes, 
which,  unlike  imposts,  were  clearly  visible.  Believing  that  government 
must  be  based  on  consent  rather  than  the  suppression  of  dissent,  the 
administration  chose  to  dispense  with  the  most  unpopular  taxes.  What 
Hamilton  interpreted  as  a  sign  of  weakness  may  be  regarded  in  a  self- 
governing  society  as  a  matter  of  common  sense. 

The  specific  plan  to  reduce  the  national  debt  and  provide  for  its  ulti- 
mate extinction  was  that  of  Gallatin,  who  believed  that  he  was  ap- 
pointed for  the  primary  purpose  of  performing  this  task.40  When  he 
assumed  office  the  debt  amounted  to  $83,000,000  and  he  believed  that  it 
could  be  paid  off  in  sixteen  years  by  annual  appropriations  of  $7,300,000. 

38  Ford,  VIII,  121. 

39  Dec.  17,  1801  (J.C.H.,  VII,  744). 

40  His  plans  are  well  summarized  by  Raymond  Walters  in  Gallatin,  pp.  145-146 
(citing  A.S.P.  Finance,  I,  701-717).  They  are  described  in  detail  and  more  critically 
by  Alexander  Balinky  in  Albert  Gallatin:  Fiscal  Theories  and  Policies  (1958),  chs. 
3-5- 
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Jefferson's  enthusiastic  support  of  this  central  endeavor  was  thoroughly 
consistent  with  his  own  past.  It  reflected  not  only  his  personal  experience 
in  the  debt-ridden  society  of  his  own  state  but  also  his  observations  of 
European  governments.  While  he  was  contemplating  the  public  debt  of 
France  he  penned  one  of  the  most  characteristic  of  all  his  sayings:  "The 
earth  belongs  always  to  the  living  generation."  41  One  of  the  meanings 
he  perceived  in  this  is  that  every  generation  should  be  free  from  the 
incubus  of  inherited  debt,  and  should  not  transmit  its  own  burdens  to 
posterity.  While  in  France  he  became  so  deeply  concerned  over  his 
country's  debt  in  Europe  that  he  drafted  specific  proposals  for  its 
amortization;  and  he  made  detailed  calculations  of  the  sort  a  number 
of  times  thereafter.42 

In  the  light  of  his  actual  record  the  absurdity  of  the  charge,  so  long 
current  in  Federalist  circles,  that  he  was  a  repudiationist  is  obvious, 
though  he  unquestionably  believed  that  Hamilton  increased  the  public 
debt  unnecessarily.  Furthermore,  he  was  convinced  that  Hamilton  was 
not  really  interested  in  paying  it  off.  If  we  can  imagine  these  two  men 
as  translated  into  the  era  in  which  corporate  and  public  debt  underlies 
the  economic  structure  of  every  capitalistic  society,  we  have  abundant 
reason  to  suppose  that  Jefferson,  a  countryman  with  old-fashioned 
financial  ideas,  would  be  ill  at  ease.  The  analogy  that  he  drew  was  not 
between  public  and  corporate  debt  but  between  the  debts  of  a  nation 
and  those  of  an  individual.  Hamilton  would  be  much  more  at  home  in 
twentieth-century  finance,  and  he  was  more  modern  than  his  historic 
rival  in  thinking  of  public  debt  as  an  investment  in  the  future  of  the 
country.  To  Jefferson  it  was  an  incubus  to  be  removed  as  soon  as  pos- 
sible. 

Toward  the  end  of  his  service  his  mind  turned  with  that  of  Gallatin 
to  the  possibility  of  using  part  of  the  revenue  for  roads  and  other  con- 
structive improvements,  but  his  aversion  to  public  debt  persisted 
through  his  administration.  A  few  months  after  his  retirement  he  wrote 
Gallatin: 

I  consider  the  fortunes  of  our  republic  as  depending,  in  an  eminent 
degree,  on  the  extinguishment  of  the  public  debt  before  we  engage 
in  any  war:  because,  that  done,  we  shall  have  revenue  enough  to 
improve  our  country  in  peace  and  defend  it  in  war,  without  re- 
curring either  to  new  taxes  or  loans.  But  if  the  debt  should  once 
more  be  swelled  to  a  formidable  size,  its  entire  discharge  will  be 

41  TJ  to  Madison,  Sept.  6,  1789  (Boyd,  XV,  396).  For  an  ample  account  of  the 
circumstances  of  this  famous  letter,  see  ibid.,  XV,  384-391. 

42  Ibid.,  XIV,  190-209.  No  fewer  than  eight  calculations  of  his  are  scattered 
through  his  papers  under  various  dates,  beginning  in  1788  and  extending  into  his 
presidency. 
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despaired  of,  and  we  shall  be  committed  to  the  English  career  of 
debt,  corruption  and  rottenness,  closing  with  revolution.  The  dis- 
charge of  the  debt,  therefore,  is  vital  to  the  destinies  of  our  gov- 
ernment, and  it  hangs  on  Mr.  Madison  and  yourself  alone.  We 
shall  never  see  another  President  and  Secretary  of  the  Treasury 
making  all  other  objects  subordinate  to  this.43 

The  eight  years  of  Jefferson's  administration  covered  half  the  time 
that  Gallatin  originally  regarded  as  necessary  to  extinguish  the  debt. 
During  that  period  it  was  actually  reduced  by  almost  a  third,  despite 
extraordinary  expenses  that  were  not  allowed  for  in  the  beginning.44  It 
is  now  clear  that  this  high  degree  of  success  could  not  have  been 
achieved  but  for  the  large  increase  in  revenue  from  import  duties  that 
accompanied  the  growth  of  American  commerce  in  this  period.  The 
President  and  Secretary  of  the  Treasury  gave  too  much  credit  to  their 
economies,  some  of  which  now  seem  petty.  Beyond  any  doubt,  how- 
ever, the  administration  was  in  earnest.  Although  the  pay-as-you-go 
policy,  with  a  reduction  in  the  armed  forces,  did  not  commend  itself  to 
the  bold  and  positive  mind  of  Hamilton,  most  people  could  be  expected 
to  approve  of  rigorous  financial  management  on  the  part  of  their  gov- 
ernment regardless  of  their  own  practices. 

Though  Jefferson  gave  major  emphasis  to  his  financial  program  in  his 
first  recommendations  to  his  first  Congress,  the  resulting  bills  were  not 
the  first  to  be  passed  by  that  body.  Indeed,  the  most  controversial 
measure  of  the  session,  the  repeal  of  the  Judiciary  Act  of  1801,  was 
passed  a  month  before  the  law  repealing  the  internal  taxes.45  But,  once 
proposed,  the  latter  was  sure  of  passage.  The  financial  policy  of  the 
administration  was  a  major  reason  for  the  waxing  popularity  of  the 
President. 

If  this  popularity  was  commensurate  with  certain  tokens  he  received 
from  admirers,  it  was  already  enormous  before  the  legislators  really  got 
down  to  business.  On  his  first  New  Year's  Day  as  President  he  was 
presented  with  the  "mammoth  cheese,"  which  was  more  than  four  feet 
in  diameter,  fifteen  inches  thick,  and  weighed  1235  pounds.  Sometimes 
called  the  "Cheshire  cheese"  from  the  town  of  its  origin  in  Massachu- 

43  TJ  to  Gallatin,  Oct.  11,  1809  (Ford,  IX,  264).  At  the  moment  he  was  deeply 
concerned  lest  Gallatin  leave  Madison's  Cabinet. 

44  Chiefly  the  Barbary  Wars  and  the  Louisiana  Purchase.  For  a  table  showing  the 
reduction  from  $83,000,000  in  1801  to  $57,000,000  in  1809,  and  comments  on  this, 
see  Dewey,  pp.  125-126.  Describing  the  performance  of  the  Treasury,  1801-1808, 
Balinky  (ch.  6)  goes  further  in  attributing  its  success  to  the  fortunate  increase  in 
revenue  from  imposts. 

45  Approved  Mar.  8,  1802.  The  act  repealing  the  internal  taxes  was  approved 
Apr.  6,  and  the  one  providing  for  the  redemption  of  the  debt  Apr.  29. 
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setts,  where  Elder  John  Leland  had  proclaimed  him  to  a  Baptist  constit- 
uency as  the  Man  of  the  People,  this  attracted  some  ridicule  along  with 
much  good-humored  curiosity.  Less  excitement  was  created  by  the 
"mammoth  veal,"  received  a  little  earlier  from  the  butchers  of  Philadel- 
phia. Not  only  did  they  describe  themselves  as  the  most  loyal  of  Repub- 
licans; they  addressed  the  President  as  patriotic  Americans  who  particu- 
larly admired  him  for  overcoming  European  prejudice  that  the  animals 
of  the  New  World  were  inferior  and  degenerate.  To  support  his  argu- 
ments, as  advanced  in  the  Notes  on  Virginia  and  elsewhere  against 
Buffon  and  other  foreign  scientists,  they  sent  him  the  hind  quarter  of 
the  largest  calf  of  her  age  (115  days)  ever  seen  in  their  part  of  the 
country.  He  confessed  that,  despite  the  care  and  hopes  of  the  senders,  it 
arrived  in  too  advanced  a  state  for  table  use  but  claimed  that  it  retained 
its  full  beauty  of  appearance.  Also,  he  assured  his  patriotic  admirers 
that  the  repetition  of  "such  successful  examples  of  enlarging  the  animal 
volume"  would  do  far  more  than  any  words  of  his  to  correct  erroneous 
European  opinion.  Whether  or  not  this  lover  of  Nature's  marvels 
chuckled  when  he  penned  these  spacious  phrases  we  have  no  way  of 
knowing.46 

The  great  cheese  was  made  in  the  summer  of  1801  by  members  of 
Leland's  congregation,  reputedly  from  the  milk  of  900  cows  at  one 
milking,  not  one  of  them  a  Federalist.  Because  of  its  size  it  required  a 
cider  press,  and  the  term  "mammoth,"  which  was  being  popularized 
about  this  time  by  Charles  Willson  Peale,  another  sturdy  Republican,  in 
connection  with  a  specimen  he  was  mounting  in  his  Philadelphia  mu- 
seum, was  quickly  applied  to  it.  In  the  fall  Leland  and  a  companion 
took  it  by  sleigh  or  wagon  to  the  Hudson,  then  by  sloop  to  New  York 
and  Baltimore,  whence  it  went  to  Washington  by  wagon.  At  the  various 
stopping  places  it  was  viewed  by  big  crowds;  and  Elder  John  Leland, 
now  called  the  "mammoth  priest,"  preached  to  large  and  curious  con- 
gregations both  going  and  coming.  He  delivered  it  to  the  President's 
House  on  New  Year's  morning,  along  with  an  address.  In  this  the  cheese 
was  described  as  a  "pepper-corn"  of  the  esteem  of  the  signers  for  the 
chief  magistrate,  as  a  "sacrifice  to  republicanism,"  as  a  mite  in  the  scale 
of  democracy.  In  his  reply  Jefferson,  besides  reiterating  his  devotion  to 
republican  principles,  including  the  prohibition  of  religious  tests,  re- 
ferred to  the  cheese  as  an  extraordinary  proof  of  skill  in  the  domestic 
arts  and  expressed  special  gratitude  for  this  mark  of  esteem  from  free- 

46  Messrs.  Fry  and  Coleman  to  TJ,  Oct.  17,  1801;  TJ  to  them,  Oct.  21  (LC,  201 51, 
20164).  John  Beckley,  who  spoke  of  them  as  Fry  and  Chapman,  delivered  TJ's 
reply,  afterwards  writing  him  that,  since  they  were  Germans  and  did  not  under- 
stand English,  it  had  to  be  translated  by  one  of  their  brethren.  The  letter  to  TJ 
was  in  English  and  must  have  been  written  for  them. 
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horn  farmers.  Writing  his  son-in-law,  he  further  described  the  offering 
as  "an  ebullition  of  the  passion  of  republicanism  in  a  state  where  it  has 
been  under  heavy  persecution."  He  did  not  accept  it  as  a  gift  from 
these  impecunious  farmers,  however,  for  he  gave  Leland  $200  a  few 
days  later.  This  may  have  taken  the  form  of  a  contribution  to  Leland's 
church,  and  it  figured  out  as  a  considerably  higher  rate  per  pound  than 
was  ordinarily  paid  for  cheese.47  A  Federalist  congressman  from  Massa- 
chusetts viewed  with  disgust  this  "parade  of  Democratic  etiquette," 
and  referred  to  Leland,  who  preached  before  members  of  the  two 
houses  and  the  President  soon  thereafter,  as  "a  poor,  illiterate,  clownish 
creature."  48  But  Manasseh  Cutler  and  many  others  viewed  the  mam- 
moth cheese  on  that  New  Year's  Day  and  the  next  one,  by  which  time 
some  sixty  pounds  had  been  removed  from  the  middle  because  of  symp- 
toms of  decay.  What  finally  happened  to  it  is  uncertain:  some  said 
that  the  last  of  it  was  served  at  a  presidential  reception  in  1805,  others 
that  it  was  dumped  into  the  Potomac.  At  all  events,  the  episode  was  not 
soon  forgotten,  and  in  the  twentieth  century  it  may  be  described  as  a 
highly  effective  publicity  stunt.  The  address  and  the  reply  appeared  in 
Republican  papers  under  the  heading:  "the  greatest  cheese  in  Amer- 
ica, for  the  greatest  man  in  America."  According  to  this  view  the 
country  had  a  mammoth  President.49 

Jefferson  scrupulously  declined  valuable  gifts  and  said  that  he  was 
averse  to  receiving  addresses,  but  one  that  came  from  another  group  of 
New  England  Baptists  offered  him  a  welcome  opportunity.  His  answer 
to  the  Danbury  Baptist  Association  of  Connecticut,  bearing  the  same 
date  as  the  reply  to  his  cheese-making  admirers  in  Massachusetts,  was  to 
be  quoted  long  thereafter.  In  it  he  declared  that  by  means  of  the  prohibi- 
tions in  the  first  amendment  to  the  Constitution,  a  "wall  of  separation" 
had  been  built  between  church  and  state.  He  was  seeking  to  encourage 
the  dissenting  minority  in  Connecticut  and  to  rebuke  the  politico- 
religious  rulers  of  that  commonwealth.  The  controversy  which  raged 
during  his  administration  between  him  and  his  clerical  foes  in  that  part 
of  the  country  is  dealt  with  more  specifically  hereafter.50  At  this  point 

47  Account  Book,  Jan.  4,  1802;  TJ  to  TMR,  Jan.  1,  1802  (LC,  20590).  The  best 
account  is  L.  H.  Butterfield,  "Elder  John  Leland,  JefTersonian  Itinerant,"  in  Procs. 
Am.  Antiq.  Soc,  Vol.  62,  Part  2,  esp.  pp.  210-227,  giving  both  addresses,  quotations, 
and  ample  references.  The  address  and  TJ's  reply  both  appeared  in  National 
Intelligencer,  Jan.  20,  1802.  Leland  referred  to  his  journey  in  his  Writings  (1845), 
p.  32.  Among  the  communications  ridiculing  the  cheese  episode,  one  in  N.Y.  Eve- 
ning Post,  Mar.  5,  1802,  offers  a  good  example  of  Federalist  sarcasm. 

48  Manasseh  Cutler  to  Dr.  Joseph  Torrey,  Jan.  4,  1802,  in  Cutler's  Life,  Journals 
and  Correspondence  (1888),  II,  66-67. 

49  National  Intelligencer,  Jan.  20,  1802,  from  Baltimore  American. 

50  See  ch.  XI,  below. 
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we  are  primarily  concerned  with  the  popularity  which  was  so  vital  a 
factor  in  his  presidential  leadership.  He  gained  this  over  Congress  very 
quickly,  though  never  over  the  rulers  of  Connecticut.  The  Danbury 
Baptists,  who  said  that  such  privileges  as  they  enjoyed  in  that  state  were 
"as  favors  granted,  and  not  as  inalienable  rights,"  honored  him  as  an 
apostle  of  religious  liberty.  Much  of  their  address  sounded  like  his  bill 
for  establishing  religious  freedom  in  Virginia,  and  they  hoped  that  the 
sentiments  of  their  "beloved  President"  would  prevail  so  that  "hier- 
archy and  tyranny"  would  vanish  from  the  earth. 

After  drafting  a  reply,  Jefferson  submitted  it  to  his  chief  consultants 
on  New  England,  Gideon  Granger  and  Levi  Lincoln.  The  former  be- 
lieved that  it  expressed  truths  that  were  actually  held  by  the  great  ma- 
jority of  the  people  of  the  region  and  by  almost  half  the  people  of  Con- 
necticut. Though  it  might  occasion  "a  temporary  spasm  among  the 
Established  Religionists,"  the  Postmaster  General  wanted  nothing  in  it 
changed.  The  Attorney  General  thought  differently.  In  his  draft 
Jefferson  said  that,  since  Congress  was  inhibited  by  the  Constitution 
from  acts  respecting  religion,  and  the  executive  was  authorized  only  to 
execute  their  acts,  he  had  refrained  from  prescribing  "even  occasional 
performances  of  devotion"  —  that  is,  as  he  told  Lincoln,  from  pro- 
claiming fastings  and  thanksgivings  as  his  predecessors  had  done.  On 
Lincoln's  advice  that  this  might  give  uneasiness  even  to  Republicans  in 
the  eastern  states,  where  they  had  long  been  accustomed  to  proclama- 
tions of  thanksgiving  by  their  governors,  he  wisely  left  it  out.51  In  his 
opinion,  Southerners  would  not  have  objected  to  his  explanation,  pre- 
sumably because  of  their  indifference  to  Thanksgiving  and  indisposi- 
tion to  fasting. 

His  rigid  secularism  was  more  of  a  disadvantage  to  him  in  the  East 
than  elsewhere,  but  he  had  the  support  of  the  "dissenters"  there,  as  he 
had  that  of  repressed  groups  everywhere.  Others  besides  the  Danbury 
Baptists,  seeing  in  his  past  services  "a  glow  of  philanthropy  and  good 
will  shining  forth  in  a  course  of  more  than  thirty  years,"  believed  that 
God  had  raised  him  up  to  fill  the  chair  of  state.  His  enemies  might 
castigate  him  as  an  unbeliever,  but  the  devotion  of  his  followers  had  a 
religious  fervor. 

51  The  address  of  the  Danbury  Baptist  Asso.,  dated  Oct.  7,  1801,  is  in  LC,  201 11. 
The  draft  of  TJ's  reply  as  submitted  to  Granger  and  Lincoln,  and  a  press  copy 
of  it  as  sent,  are  in  LC,  20593-20594;  the  latter  is  printed,  under  the  date  Jan.  1, 
1802,  in  L.  &  B.,  XVI,  281-282.  The  important  letters  are:  Granger  to  TJ,  Dec.  31, 
1801  (LC,  20521);  TJ  to  Lincoln,  Jan.  1,  1802  (Ford,  VIII,  129);  Lincoln  to  TJ, 
Jan.  1,  1802  (LC,  20600). 
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The  Jeffersonians  and  the  Judiciary 
1801-1802 

JEFFERSON'S  success  in  his  dealings  with  Congress  was  bottomed 
on  his  nationwide  appeal  as  a  symbol  of  freedom  and  democracy, 
and  on  the  general  popularity  of  his  policies.  Federalists  might  be  reluc- 
tant to  concede  the  former,  but  the  more  discerning  of  them  quickly 
perceived  the  latter.1  He  could  not  have  done  what  he  did  without  the 
support  of  public  opinion,  and  it  is  highly  significant  in  the  history  of 
the  presidency  that  he  so  fully  recognized  the  necessity  of  this.  The 
adoption  of  some  of  his  proposals,  such  as  tax  reduction,  might  have 
been  expected  without  any  effort  on  his  part  beyond  that  of  making 
them.  But  during  most  of  his  administration  Congress  not  only  ac- 
cepted practically  all  of  his  recommendations;  it  passed  virtually  no  bills 
of  any  significance  without  his  recommendation  or  tacit  approval.  That 
legislative  record  was  not  to  be  matched  in  American  history  until  the 
presidency  of  Woodrow  Wilson.2  It  cannot  be  explained  on  grounds  of 
popularity  and  timeliness  alone;  it  required  presidential  leadership. 

By  exercising  this  to  the  degree  that  he  did  in  his  relations  with  Con- 
gress, Jefferson  laid  himself  open  to  the  charge  of  disregarding  the  doc- 
trine of  separation  of  powers  and  the  independence  of  the  legislature 
which  he  and  his  party  had  previously  emphasized.  Since  full  consist- 
ency in  the  face  of  changed  circumstances  is  not  desirable  in  a  states- 
man and  not  to  be  expected  of  a  wise  one,  we  are  warranted  in  regard- 

1  See,  for  example,  J.  Q.  Adams  to  R.  King,  Jan.  18,  1802  (King,  IV,  59-60). 

2E.  S.  Corwin,  The  President:  Office  and  Powers  (1948),  p.  21,  quotes  N.  J. 
Small,  Some  Presidential  Interpretations  of  the  Presidency  (1932),  p.  172,  to  the 
effect  that,  considering  the  differences  in  the  times,  the  legislative  leadership  of 
TJ  and  Wilson  approached  equality.  With  respect  to  that  of  TJ,  I  am  much  in- 
debted to  the  unpublished  dissertation  of  my  former  student  A.  B.  Lacy,  uJerTerson 
and  Congress,  1 801-1809"  (UVA,  1963). 
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ing  the  charge  of  inconsistency  as  relatively  unimportant.  The  fact  is, 
however,  that  few  of  Jefferson's  words  and  actions  before  becoming 
President  bore  directly  on  this  question.  He  had  said  a  great  deal  about 
the  dangers  of  monarchy  but  surprisingly  little  about  the  relations  be- 
tween the  executive  and  legislative  branches,  except  in  connection  with 
the  actions  of  Hamilton  when  he  himself  was  secretary  of  state.3 

At  that  time  he  charged  his  colleague  with  trying  to  establish  the 
influence  of  the  Treasury  Department.4  By  the  same  token,  Hamilton 
was  trying  to  weaken  the  influence  of  Jefferson's  department,  but  the 
latter's  objection  had  broader  grounds.  While  he  was  in  the  Washington 
administration,  except  perhaps  during  his  last  months,  it  had  no  such 
unified  policy  as  his  own  administration  had  from  the  beginning.  Ham- 
ilton assumed  the  right  to  speak  for  it  and  to  influence  Congress  in  the 
field  of  foreign  as  well  as  fiscal  affairs.  Jefferson  regarded  himself  as 
limited  to  his  own  field,  and  as  free  to  approach  Congress  only  in  the 
name  of  the  President  or  with  the  latter's  consent  when  specifically 
asked  to  do  so.5  No  such  presumptuousness  as  he  had  seen  in  Hamilton 
marked  the  conduct  of  his  own  ministers.  Because  of  the  terms  of  the 
law  creating  the  Treasury  Department,  Gallatin  had  more  direct  deal- 
ings with  Congress  than  any  of  the  others,  and  he  sometimes  sharply 
disagreed  with  Jefferson  in  conference,  but  he  never  ceased  to  be  a 
spokesman  of  the  President  and  of  this  notably  unified  administration. 
Thus  executive  participation  in  legislative  matters  became  unmistak- 
ably presidential.  Also,  it  would  be  nearer  the  truth  to  say  that  Jeffer- 
son embodied  himself  with  Congress,  as  John  Marshall  had  predicted, 
than  that  he  sought  to  establish  executive  supremacy.  While  he  mark- 
edly exercised  executive  influence  over  Congress,  there  were  often 
times  when,  after  he  had  pointed  the  way,  his  own  partisans  went  con- 
siderably farther  than  he  wanted  them  to  go,  and  he  deferred  to  them. 
What  he  sought  and  gained  was  not  subservience  but  a  high  degree  of 
cooperation. 

In  performing  his  constitutional  duty  to  make  recommendations  to 
the  legislature,  Jefferson  outlined  a  purposeful  program  at  the  very  be- 
ginning. But,  as  he  said  later,  if  he  had  limited  himself  to  formal  recom- 

3  In  the  fight  over  Jay's  Treaty  he  supported  the  position  of  the  congressional 
Republicans  with  respect  to  the  rights  of  the  House  of  Representatives  vis-a-vis  the 
President  and  Senate,  but  the  partisan  position  he  took  at  that  time  has  little  bear- 
ing on  the  present  discussion.  See  Jefferson  and  the  Ordeal  of  Liberty,  ch.  XVI. 

4  See  TJ  to  Washington,  Sept.  9,  1792  (Ford,  VI,  101-104). 

5  As  in  various  reports.  TJ's  connection  with  the  Giles  Resolutions  in  the  last 
year  of  his  secretaryship  may  be  regarded  as  an  exception,  but,  if  so,  his  very  se- 
cretiveness  reflected  his  compunctions.  See  Jefferson  and  the  Ordeal  of  Liberty, 
ch.  II. 
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mendation,  his  government  would  have  been  a  "government  of  chance 
and  not  of  design."  6  Believing  in  his  proposals,  he  was  not  willing  to 
abandon  them  to  chance  from  the  moment  of  their  birth.  In  seeking  to 
exert  his  own  influence  in  their  behalf  without  encroaching  on  the 
prerogatives  of  Congress,  he  quickly  perceived  and  never  lost  sight  of 
the  need  to  keep  open  the  line  of  communication  with  the  legislative 
body.  To  be  more  precise,  it  was  with  the  majority  since  they  were 
ready  to  listen  to  him.  He  had  more  to  tell  them  than  he  felt  like  saying 
in  a  public  message.  Though  his  popular  appeal  as  a  symbol  was  the 
original  basis  of  his  political  strength  and  he  was  characteristically  con- 
siderate of  the  lowly,  he  had  directly  exercised  his  political  influence  on 
leaders  throughout  his  career.  It  is  not  surprising,  therefore,  that  he  fell 
into  the  way  of  communicating  with  his  party  in  Congress  through 
members  "in  the  confidence  and  views  of  the  administration."  The  ex- 
tent to  which  these  men  consulted  him  cannot  be  measured  because  of 
the  lack  of  records  of  conversations,  if  for  no  other  reason,  but  he 
undoubtedly  treated  them  with  deference  and  valued  their  counsel, 
sometimes  yielding  to  it  rather  against  his  own  judgment.  In  view  of  his 
temperament  and  conscious  effort  to  avoid  all  appearance  of  dictation, 
one  would  suppose  that  he  left  tactics  to  the  field  commanders  as  a  rule. 
Events  were  to  prove,  however,  that  no  one  could  be  floor  leader  with- 
out being  in  sympathy  with  him  and  that,  almost  invariably,  the  mem- 
bers of  his  party  in  Congress  loyally  carried  out  his  wishes  as  these 
became  known.  When  the  test  came  they  were  JefTersonians. 

Thus,  without  employing  force  or  corruption,  he  bridged,  or  at  least 
narrowed,  the  gap  between  the  executive  and  legislative  branches.  This 
he  was  able  to  do  because,  unlike  both  of  the  Presidents  before  him  and 
most  of  those  after  him,  he  was  the  undisputed  head  of  his  party.  Mem- 
bers of  the  opposition  gained  no  comfort  from  these  developments  and, 
as  might  have  been  expected,  raised  cries  of  one-man  rule.  But  his  parti- 
sans honored  his  wishes  for  good  reasons:  his  popularity  was  an  invalu- 
able asset  to  them  and  he  towered  above  them  in  talents  as  well  as  pres- 
tige. Such  dissension  as  appeared  within  his  party  during  his  first  years 
in  office  was  chiefly  at  the  local  level  rather  than  in  Congress,  where 
there  was  remarkable  Republican  unity  and  loyalty  to  the  Chief. 

This  became  apparent  in  the  first  major  legislative  battle  —  over  the 
repeal  of  the  Judiciary  Act  of  1801.  That  fight  demonstrated  the 
effectiveness  of  the  congressional  majority  when  working  in  conjunc- 
tion with  the  President,  and  the  victory  foreshadowed  many  others. 

6  To  Barnabas  Bidwell,  July  5,  1806  (LC,  27995-27996).  This  letter  contains  one 
of  the  best  statements  of  his  matured  ideas  about  executive-legislative  relation- 
ships. 
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But  the  issue  which  was  then  raised  was  destined  to  abide.  The  judicial 
branch  of  the  government  was  the  least  susceptible  to  democratization, 
and  one  result  of  the  struggle  was  to  solidify  opposition  which  Jefferson 
had  once  hoped  to  dissolve  by  conciliation.  Furthermore,  this  action 
fell  short  of  the  desires  of  certain  members  of  his  own  party. 

The  judiciary  act  which  aroused  such  ire  among  the  Republicans 
became  effective  on  February  13,  1801,  less  than  three  weeks  before  the 
expiration  of  the  last  Congress  the  Federalists  ever  controlled,  and  most 
of  the  officers  authorized  by  it  were  commissioned  less  than  two  weeks 
before  the  administration  of  Adams  ended.  On  his  very  last  day  in 
office  the  retiring  President  transmitted  the  names  of  three  circuit 
court  judges  to  succeed  persons  who  had  declined  appointment,  along 
with  those  of  three  judges  for  the  District  of  Columbia;  among  the 
latter  was  William  Cranch,  his  wife's  nephew.7  His  signing  of  commis- 
sions on  the  eve  of  Jefferson's  inauguration  gave  rise  to  the  expression 
"midnight  judges."  No  other  action  of  Adams  was  so  hard  for  his  suc- 
cessor to  forgive  as  his  exercise  of  the  appointing  power  to  the  bitter 
end,  and  the  late  conduct  of  the  Federalists  in  Congress  showed  unmis- 
takably that  they  saw  no  need  to  guide  themselves  in  any  way  by  the 
popular  verdict.  Because  of  the  shamelessness  of  this  court-packing,  the 
genuine  merits  of  the  measure  the  Federalist  die-hards  had  enacted 
were  not  unnaturally  obscured  in  the  minds  of  the  President  and  party 
they  were  so  eager  to  thwart. 

Actually,  the  law  corrected  genuine  defects  in  the  organization  of 
the  federal  judicial  system  which  many  responsible  leaders  had  recog- 
nized for  years.  A  major  improvement  was  the  relief  it  afforded  the 
Supreme  Court  justices  from  circuit  court  duty,  which  was  onerous  in 
those  days  of  difficult  travel.8  Another  objection  to  the  previous  sys- 
tem was  that  justices  might  sit  in  the  same  case  in  circuit  court  and  on 
appeal.  To  correct  these  ills,  sixteen  new  circuit  court  judges  were  pro- 
vided for,  some  changes  were  made  in  the  districts,  and,  on  the  supposi- 
tion that  the  work  of  the  Supreme  Court  would  be  lightened,  its  mem- 
bership was  to  be  reduced  from  six  to  five  with  the  next  vacancy.  In 
political  terms  this  meant  that  the  next  President  would  be  debarred 
from  naming  a  successor  to  the  first  justice  who  died  or  retired.  Jeffer- 
son had  missed  by  only  a  few  weeks  the  chance  to  select  a  chief  justice. 
The  High  Federalists  were  not  as  satisfied  with  John  Marshall  as  John 
Adams  was,  but  Jefferson,  who  does  not  appear  to  have  underestimated 

7  List  with  dates  in  National  Intelligencer,  Apr.  17,  1801. 

8  There  had  been  no  provision  for  it  in  the  outlying  regions  of  Kentucky,  Ten- 
nessee, and  Maine. 
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him  at  any  time,  could  expect  the  antagonism  of  this  distant  relative 
throughout  his  own  administration  even  if  he  did  not  anticipate  that 
Marshall  would  serve  for  a  generation.  Meanwhile,  the  third  President 
on  his  accession  was  faced  with  the  fact  that  there  was  no  Republican  in 
the  entire  federal  judiciary,  which  had  been  heavily  reinforced  at  the 
eleventh  hour  by  members  of  the  defeated  party. 

The  likelihood  that  this  measure  would  increase  the  effectiveness  of 
the  national  judiciary  was  no  solace  to  the  Republicans,  since  most  of 
them  held  that  branch  of  the  government  in  detestation.  The  act  was 
designed  to  enlarge  the  jurisdiction  of  the  federal  courts  and  make 
them  more  accessible;  but  in  the  South  and  West  there  was  fear  that 
the  extension  of  their  authority  would  be  inimical  to  certain  local  inter- 
ests. One  reason  commonly  alleged  by  Federalists  for  the  hostility  of 
Virginians  to  their  regime  was  the  desire  of  planters  to  escape  from 
their  debts  to  British  creditors,  the  expectation  being  that  federal 
courts  would  insist  on  a  strict  compliance  with  treaty  obligations.  Since 
this  particular  problem  was  approaching  settlement  by  the  time  the 
new  Congress  assembled,  it  had  ceased  to  be  pertinent.  A  more  immedi- 
ate question  in  the  South  and  West  was  that  of  land  titles,  which  were 
in  great  confusion  and  constant  litigation.  Leading  Virginians  and  Ken- 
tuckians  preferred  to  leave  them  with  state  rather  than  federal  courts 
—  within  local  rather  than  "foreign"  jurisdiction.  By  contrast,  persons 
with  a  stake  in  the  great  land  companies,  from  the  Holland  Company  in 
New  York  and  Pennsylvania  to  the  Yazoo  Company  in  Georgia,  had 
feared  state  actions  against  their  speculative  interests  and  sought  to 
have  the  unresolved  questions  of  land  titles  settled  by  federal  courts.9 
These  interested  persons  included  some  of  the  most  important  Federal- 
ist leaders,  while  those  contesting  their  claims,  for  public  or  private 
reasons,  and  emphasizing  state  courts,  were  as  a  rule  Republicans. 

There  were  abundant  additional  reasons  for  the  hostility  of  Republi- 
cans to  the  federal  judiciary,  which  they  rightly  regarded  as  an  arm  of 
the  Federalist  party.  They  viewed  the  judges  who  tried  the  sedition 
cases  as  agents  of  tyranny  and  were  infuriated  by  the  arrogant  and  dom- 
ineering spirit  that  had  been  displayed  on  the  bench.  Some  Federalists 
believed  that  the  unpopularity  of  the  judiciary  was  a  sure  sign  that  it 
was  meritoriously  performing  its  major  function,  checking  the  excesses 
of  the  populace;  but  advocates  of  public  order  should  not  have  ex- 
pected conspicuous  contempt  for  public  opinion  to  remain  unrebuked 
in  a  self-governing  society. 

There  were  signs  that  the  judges  had  undergone  no  change  of  heart 

9  This  point  is  emphasized  in  the  admirable  article  of  Kathryn  Turner,  "Fed- 
eralist Policy  and  the  Judiciary  Act  of  1801"  (W.  &  M.,  Jan.,  1965,  esp.  pp.  23-30). 
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since  Jefferson  became  President.  At  the  first  session  of  the  new  circuit 
court  of  the  District  of  Columbia  the  nephew  of  Abigail  Adams,  Judge 
William  Cranch,  and  Judge  James  M.  Marshall,  brother  of  John,  sought 
the  prosecution  of  the  publisher  of  the  National  Intelligencer  because 
of  a  communication  in  that  paper  which  severely  criticized  the  federal 
judiciary.  Since  the  Sedition  Act  had  expired,  they  wanted  libel  pro- 
ceedings to  be  instituted  under  the  common  law.  They  were  blocked 
by  the  Republican  judge  on  the  court,  recently  named  by  Jefferson, 
and  by  the  grand  jury,  but  their  actions  appeared  to  be  in  full  accord 
with  earlier  efforts  of  the  judiciary  to  muzzle  the  Republican  press.10 

Summing  things  up,  a  distinguished  twentieth-century  writer  said: 
"Thus,  unhappily,  democracy  marched  arm  in  arm  with  State  Rights, 
while  Nationalism  found  itself  the  intimate  companion  of  a  narrow, 
bigoted,  and  retrograde  conservatism."  n  If  we  regard  both  state  rights 
and  nationalism  —  both  political  democracy  and  judicial  independence 
—  as  absolutes,  we  cannot  escape  the  judgment  that  the  country  faced  an 
unresolvable  contradiction,  that  it  must  be  impaled  on  one  horn  or  the 
other  of  a  dilemma.  If  certain  contemporary  comments  on  the  two 
sides  are  to  be  taken  at  face  value,  a  choice  had  to  be  made  between 
anarchy  and  tyranny,  between  private  property  rights  and  confiscation. 
In  the  inexact  science  of  government  one  should  beware  of  absolutes, 
and  when  viewing  political  history  we  must  allow  for  the  exaggerations 
of  partisanship,  but  there  is  no  denying  that  this  situation  was  serious. 
Statesmanship  had  failed  in  permitting  it  to  become  so.  Republicans 
were  not  all  of  the  same  hue,  and  there  was  no  justification  in  reason  for 
their  complete  exclusion  from  the  judiciary  in  the  past  because  of  the 
excesses  of  some  of  them.  The  implacable  Federalists  in  a  dying  Con- 
gress, with  a  vain  President  at  the  end  of  his  power,  had  compounded  the 
difficulties;  and  the  Man  of  the  People  came  into  a  heritage  of  intransi- 
gent judges. 

Political  enemies  of  Jefferson  in  his  own  lifetime  and  numerous  later 
writers  contended  that  he  planned  a  "campaign"  against  the  judiciary 
from  the  very  start,  but  that,  as  a  cautious  politician,  he  put  this  into 
effect  only  step  by  step  lest  he  jeopardize  the  popularity  of  his  party.12 
It  seems  more  likely  that  he  took  one  step  without  being  sure  of  or  nec- 

10  Warren,  I,  194-198,  citing  National  Intelligencer,  June  12,  Nov.  18,  1801,  and 
other  papers.  The  one  Republican  member  of  this  court  was  appointed  by  TJ 
when  an  Adams  nominee  declined  appointment. 

11  A.  J.  Beveridge,  Marshall,  III,  48.  This  author,  whose  sympathies  are  with  the 
federal  judiciary,  gives  an  impressive  statement  of  the  causes  of  the  public  fear 
and  hatred  of  it.  Present-day  writers,  like  Mrs.  Turner,  lay  additional  stress  on 
economic  considerations. 

12  Beveridge,  III,  19. 
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essarily  committed  to  the  next  one.  At  any  rate,  we  should  stick  to  the 
available  record  and  remain  aware  of  attendant  circumstances.13  Ten 
days  after  his  inauguration,  referring  to  his  irreconcilable  foes,  whom 
he  did  not  then  regard  as  numerous,  Jefferson  said:  "The  principal  of 
them  have  retreated  into  the  judiciary  as  a  stronghold,  the  tenure  of 
which  makes  it  difficult  to  dislodge  them."  A  few  weeks  later,  speaking 
of  one  of  the  last-minute  appointments  of  Adams  which  he  so  deeply 
resented,  he  said:  "The  judge  of  course  stands  till  the  law  is  repealed, 
which  we  trust  will  be  at  the  next  Congress."  14  When  he  addressed 
Congress  in  the  fall,  he  did  not  specifically  recommend  this  course.  Late 
in  his  message  he  said:  "The  judiciary  system  of  the  United  States,  and 
especially  that  portion  of  it  recently  erected,  will  of  course  present 
itself  to  the  contemplation  of  Congress."  15  At  the  same  time  he  laid 
before  that  body  a  statement  of  the  business  of  the  national  judiciary, 
with  the  obvious  intent  of  proving  that  no  enlargement  of  it  was  neces- 
sary. He  needed  to  do  no  more,  for  in  the  meantime  other  leaders  in  his 
party  had  been  much  more  violent  and  verbose  with  respect  to  the 
judiciary  in  general. 

Among  these  was  Congressman  William  Branch  Giles  of  Virginia, 
who  believed  he  was  describing  the  predominant  sentiment  of  Republi- 
cans in  his  state  when  he  said:  "It  is  constantly  asserted  that  the  revolu- 
tion is  incomplete,  so  long  as  that  strong  fortress  is  in  possession  of  the 
enemy."  To  this  pugnacious  partisan  it  seemed  a  singular  circumstance 
that  public  sentiment  should  have  forced  itself  into  the  executive  and 
legislative  branches,  and  that  the  judiciary  "should  not  only  not  ac- 
knowledge its  influence,  but  should  pride  itself  in  resisting  its  will 
under  the  misapplied  idea  of  'Independence!.'  "  After  making  this  diag- 
nosis he  prescribed  a  drastic  remedy:  "an  absolute  repeal  of  the  whole 
judiciary  system,  terminating  the  present  officers  and  creating  an  en- 
tirely new  system,  defining  the  common  law  doctrine,  and  restraining 
to  the  proper  constitutional  extent  the  jurisdiction  of  the  courts."  16 
Jefferson  never  advocated  that  degree  of  demolition. 

What  he  may  have  said  in  private  we  have  little  way  of  knowing,  but 
(apart  from  filling  a  vacancy  in  the  District  of  Columbia)  the  only 
thing  he  did  before  the  meeting  of  Congress  to  remedy  what  he  un- 
doubtedly regarded  as  judicial  ills,  and  the  only  thing  he  could  do  offi- 
cially, was  to  replace  a  number  of  Federalist  attorneys  and  marshals  who 

13  One  of  the  best  accounts  of  the  repeal  of  the  judiciary  act  is  in  Warren, 
ch.  IV. 

14  To  Joel  Barlow,  Mar.  14,  1801  (L.  &  B.,  X,  223);  to  Archibald  Stuart,  Apr.  8, 
1801  (Ford,  VIII,  46). 

15  Ford,  VIII,  123. 

16  Giles  to  TJ,  June  1,  1801  (LC,  19373-19374). 
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held  their  posts  at  the  pleasure  of  the  President.  Included  among  these 
were  a  good  many  persons  whom  he  designated  as  "midnight"  ap- 
pointees, and  for  the  removal  of  whom  he  saw  no  need  to  assign  other 
reasons.  On  one  of  his  own  lists,  however,  he  had  a  category  designated 
as:  "attornies  and  marshals  removed  for  high  federalism,  and  republi- 
cans appointed  as  a  protection  to  republican  suitors  in  courts  entirely 
federal  and  going  all  lengths  in  party  spirit."  17  Since  many  such  officials 
impaneled  juries  consisting  wholly  of  persons  of  their  own  political 
persuasion  and  often  made  a  mockery  of  jury  trials,  this  action  of  his 
may  be  interpreted  as  a  move  toward  impartial  justice,  as  well  as  one  of 
counterpartisanship.18 


11 

A  resolution  calling  for  the  repeal  of  the  act  of  the  previous  Congress 
respecting  the  judiciary  was  introduced  in  the  Senate  on  January  6, 
1802,  by  John  Breckinridge  of  Kentucky.  This  was  seconded  by  Ste- 
vens Thomson  Mason  of  Virginia,  the  recognized  majority  leader  in 
the  Senate  at  this  time  and  a  man  who  was  in  the  President's  full  confi- 
dence. So  was  Breckinridge,  who  had  been  Jefferson's  intermediary  in 
the  matter  of  the  Kentucky  Resolutions  in  1798.19  He  was  a  new 
member  of  the  Senate,  however,  and  may  have  taken  the  initiative  be- 
cause of  strong  pressure  for  repeal  from  his  own  constituents.  Jefferson 
himself  had  laid  first  emphasis  on  economy  and  tax  reduction,  and  it 
might  have  seemed  better  politics  to  let  the  most  popular  and  least  con- 
troversial part  of  his  program  be  enacted  first.  The  Senate  could  not 
initiate  financial  legislation,  however,  and  pressure  for  immediate  action 
on  the  question  of  the  judiciary  may  have  been  brought  to  bear  on 
Jefferson  by  Breckinridge  and  by  impatient  critics  of  the  judges  in  Vir- 
ginia. If  he  was  disposed  to  resist  this  on  grounds  of  expediency,  a 
particular  action  of  the  Supreme  Court  a  couple  of  weeks  after  the  de- 
livery of  the  presidential  message  may  have  convinced  him  that  the  issue 
must  be  faced  without  delay. 

In  its  December  term  in  1801,  meeting  in  the  small  room  in  the 
North  Wing  of  the  Capitol  known  as  the  Senate  Clerk's  Office,  John 
Marshall  and  his  five  associates  took  the  first  step  toward  the  famous 
decision  of  Marbury  vs.  Madison  (1803).  The  Court  granted  a  prelimi- 
nary motion  to  show  cause  why  a  writ  of  mandamus  should  not  be 

17  LC,  20546;  see  above,  p.  74  and  note  17. 

18  Beveridge  fully  recognizes  the  sins  of  the  marshals  and  attorneys    (see  III, 

42-43)- 

19  See  Jefferson  and  the  Ordeal  of  Liberty,  pp.  401-402,  405. 
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issued  to  the  Secretary  of  State,  requiring  him  to  deliver  commissions  as 
justices  of  the  peace  in  the  District  of  Columbia  to  William  Marbury 
and  three  others  who  had  not  received  them  though  their  appointments 
had  been  duly  confirmed.20  Both  Breckinridge  and  Mason  regarded  this 
action  as  an  attack  by  the  judiciary  on  the  President  through  the  Secre- 
tary of  State,  and  it  was  thus  referred  to  in  the  subsequent  debate  in  both 
the  Senate  and  the  House.  It  was  also  interpreted  by  Republicans  as  an 
attempt  to  delay  the  repeal  of  the  judiciary  act,  which  many  Federalists 
expected,  and  as  such  it  was  regarded  as  a  threat  against  Congress.21  In 
this  light  the  movement  for  repeal  may  be  viewed  as  a  defensive 
offense,  or  as  a  counterattack.  It  merely  sought  to  restore  the  status  quo 
mite  bellum  and  the  President  seems  to  have  revealed  to  nobody 
whether  or  not  he  would  afterwards  seek  more. 

Important  Virginians  besides  Giles  hoped  the  offensive  would  pro- 
ceed further,  and  Jefferson  had  to  allow  for  the  constitutional  doctrines 
now  being  advanced  in  his  own  state.  It  does  not  necessarily  follow, 
however,  that  he  subscribed  to  them  at  all  points  or  that,  as  the  respon- 
sible head  of  the  government,  he  believed  they  could  be  put  into  opera- 
tion. His  immediate  task  was  to  democratize  the  government  and  to 
make  it  effective  within  the  limits  he  had  set.  This  he  was  endeavoring 
to  do  bv  changing  its  spirit  rather  than  its  framework.  Sympathetic  as  he 
was  with  the  desire  of  his  old  friend  Judge  Edmund  Pendleton,  head  of 
the  Virginia  Court  of  Appeals,  "to  erect  new  barriers  against  folly, 
fraud  and  ambition,"  he  could  not  have  been  expected  to  push  all  the 
constitutional  amendments  proposed  by  that  highly  respected  jurist,  and 
he  need  not  be  supposed  to  have  wholly  approved  of  them.  Pendleton's 
article,  "The  Danger  Not  Over"  was  destined  to  enter  into  the  Virgin- 
ian canon  of  sacred  political  writings,  along  with  Madison's  Report  of 
1800,  which  purified  the  doctrines  of  the  Kentucky  and  Virginia  Res- 
olutions.22 Judge  Pendleton  did  not  suggest  that  in  a  working  govern- 
ment there  must  be  close  cooperation  between  the  executive  and  legis- 
lative branches  under  presidential  leadership.  His  emphasis  was  on  the 
separation  of  functions  and  in  his  redistribution  of  these  he  would  have 
diminished  those  of  the  executive  and  increased  those  of  the  legislature. 
Following  the  analogy  of  the  Virginia  state  government,  he  would  have 
committed  to  Congress  the  appointment  of  federal  judges,  and  he 
would  have  made  them  removable  on  joint  address  of  House  and  Sen- 
ate. In  the  present  connection,  Pendleton's  influential  article  is  chiefly 

20  Warren,  I,  200-206;  Beveridge,  III,  1 10-1 1 1 ;  see  above,  p.  73. 

21  Warren  accepts  this  interpretation,  but  cites  only  a  single  newspaper  reference. 

22  Pendleton's  article  appeared  in  Richmond  Examiner,  Oct.  20,  1801;  see  D.  J. 
Mays,  Pendleton,  II,  332-336.  On  Madison's  Report,  see  Jefferson  and  the  Ordeal 
of  Liberty,  pp.  422-423. 
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significant  because  of  its  implied  criticism  of  the  existing  federal  judici- 
ary and  its  emphasis  on  legislative  control.  The  faith  of  this  jurist  lay 
chiefly  in  the  popularly  elected  lower  House  rather  than  in  the  Senate, 
whose  future  power  he  feared  and  predicted.  He  was  clearly  on  the 
side  of  popular  rule,  though  he  and  other  leading  Virginians,  while  sup- 
porters of  state  courts  against  federal,  were  not  distrustful  of  all  courts, 
like  certain  Republicans  in  Pennsylvania. 

More  specific  reference  to  the  immediate  situation  was  made  by  John 
Taylor  of  Caroline,  Pendleton's  foster  son,  who  was  consulted  by  Sena- 
tor Wilson  Cary  Nicholas,  a  close  associate  of  Jefferson's,  and  by  John 
Breckinridge.  Besides  advocating  the  repeal  of  the  judiciary  law  and 
providing  useful  arguments  regarding  the  constitutionality  of  the  pro- 
posed action,  he  expressed  strong  hopes  of  "constitutional  reform" 
under  Jefferson.23  Noting  the  depression  of  the  "monarchists"  after  the 
message  to  Congress,  he  wrote  Breckinridge:  "They  deprecate  political 
happiness  —  we  hope  for  the  president's  aid  to  place  it  on  a  rock  before 
he  dies."  He  feared,  however,  that  going  farther  into  the  judiciary  sys- 
tem beyond  the  repeal  of  the  offensive  law  was  not  feasible  at  the  time. 
"All  my  hopes  upon  this  question  rest,  I  confess,  with  Mr.  Jefferson," 
he  said,  "and  yet  I  know  not  how  far  he  leans  to  the  revision."  We  may 
doubt  if  anybody  knew,  or  if  the  President  had  determined  his  future 
course.  Later  events  and  the  actions  of  his  enemies  as  well  as  his  friends 
were  to  help  him  make  up  his  mind. 

Apart  from  the  question  of  timing,  there  was  no  doubt  whatsoever  in 
his  mind  about  the  desirability  of  repealing  the  judiciary  law,  since  he 
believed  that  the  expiring  Federalist  Congress  had  no  real  right  to  pass 
it.  Morally  he  regarded  it  as  a  nullity,  just  as  he  did  all  of  Adams's 
"midnight"  appointments.  Less  than  two  weeks  after  his  message  to  the 
new  Republican  Congress  he  described  it  as  a  "parasitical  plant  en- 
grafted at  the  last  session  on  the  judiciary  body,"  and  by  that  time  at 
least  he  expected  it  to  be  lopped  off.24  He  himself  did  not  need  to  brand- 
ish an  axe  in  public,  but  the  repealing  bill  was  as  truly  his  as  any  that  he 
specifically  recommended.  Furthermore,  in  this  connection  the  con- 
gressional Republicans  hewed  to  the  line  of  procedure  he  had  marked 
in  his  Manual  of  Parliamentary  Practice,  setting  a  legislative  pattern 
which  became  characteristic  of  his  administration.  A  notable  feature  of 
this  was  the  emphasis  on  the  committee  of  the  whole.  That  is,  questions 

23  Notably  in  a  letter  of  Sept.  5,  1801,  to  Nicholas  which  found  its  way  into 
TJ's  files  (Papers,  MHS,  pp.  100-103),  and  in  one  of  Dec.  22,  1801,  to  Breckin- 
ridge (printed  by  Beveridge,  III,  609-610,  from  Breckinridge  Papers,  LC).  Very 
likely  the  letter  was  shown  to  TJ. 

24  To  Benj.  Rush,  Dec.  20,  1801  (Ford,  VIII,  128).  This  was  the  day  before  the 
motion  in  the  mandamus  case,  though  that  was  probably  anticipated. 
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were  presented  in  the  form  of  resolutions  which  were  debated  by  the 
whole  House;  not  until  after  the  adoption  of  these  were  committees 
named  to  work  out  details  and  draft  bills.25 

In  his  Manual,  Jefferson  had  pointed  out  that  rules  of  procedure  had 
special  value  in  affording  protection  to  the  minority,  but  this  particular 
rule  enabled  the  majority  to  determine  what  bills  should  be  introduced. 
The  Federalist  minority  protested  against  it  in  the  present  instance,  as 
they  often  did  thereafter.  But  the  procedure  did  not  prevent  full  dis- 
cussion. No  one  was  more  anxious  than  Jefferson  that  Congress  be  a 
truly  deliberative  body  and  he  honored  it  as  such,  though  he  must  have 
squirmed  at  some  of  the  things  the  Federalists  said  in  the  heat  of  debate 
and  have  regretted  some  of  the  utterances  of  his  own  partisans.  The 
Jeffersonian  emphasis  on  open  discussion  is  illustrated  further  by  the 
action  of  both  houses  of  Congress  early  in  the  session  in  providing  a 
place  on  the  floor  for  stenographers  and  note-takers,  an  action  which 
Gouverneur  Morris  described  as  "the  beginning  of  mischief."  26  Samuel 
Harrison  Smith  reported  the  judiciary  debate.  Because  of  his  political 
leanings  this  was  regarded  by  some  as  an  advantage  to  the  Republicans, 
but  the  reports  in  the  National  Intelligencer  were  generally  esteemed 
and  they  were  undoubtedly  an  improvement  on  those  of  earlier  con- 
gressional sessions. 

When  John  Breckinridge  opened  the  debate  in  the  Senate,  he  set  out 
to  demonstrate  that  the  judiciary  act  was  unnecessary  and  improper, 
and  that  Congress  had  the  constitutional  right  to  repeal  it.27  For  theoret- 
ical arguments  the  Senator  from  Kentucky  relied  chiefly  on  John  Tay- 
lor of  Caroline,  sometimes  using  almost  the  words  of  that  rural  philoso- 
pher. From  things  that  Breckinridge  said  later  in  this  debate,  one  may 
suppose  that  he  had  had  some  constitutional  discussion  with  the  Presi- 
dent. We  may  assume,  also,  that  Jefferson  had  no  doubt  whatever  of 
the  constitutional  right  to  repeal  the  act  and  that  his  supporters  all 
knew  it.  But  ostensibly  their  specific  dependence  on  him  was  on  the 
practical  side.  They  drew  heavily  on  the  document  he  had  submitted 
with  his  message  containing  statistics  about  cases  instituted  in  the  fed- 
eral courts  since  their  organization  and  those  then  pending.  Federalist 
speakers  soon  pointed  out  omissions  in  what  appears  to  have  been  a 
hasty  tabulation.  Senator  Uriah  Tracy  of  Connecticut  claimed  there 

25  See  Section  XII  of  the  Manual  and  Jefferson  and  the  Ordeal  of  Liberty,  p.  457. 
Procedure  was  more  uniform  in  the  Senate  than  in  the  House,  where  questions  were 
sometimes  referred  to  committees  in  advance  of  general  discussion.  This  matter  is 
ably  discussed  by  A.  B.  Lacy  in  his  dissertation  "Jefferson  and  Congress." 

26  Morris,  Diary  and  Letters,  II,  416-417.  The  Senate  acted  Jan.  5  and  the  House 
Jan.  7  {Annals,  7  Cong.,  1  Sess.,  pp.  22,  406-408). 

27  Jan.  8,  1 801  {Annals,  7  Cong.,  1  sess.,  p.  25). 
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was  a  total  error  of  five  hundred  to  six  hundred  cases.28  Eventually  the 
President  sent  a  revised  tabulation,  based  on  later  reports,  admitting  an 
underestimate  of  eighty-two  cases  instituted  and  ninety  pending.29  The 
episode  may  have  been  somewhat  embarrassing  to  Jefferson,  who  was 
characteristically  careful  in  public  matters,  and  the  Federalists  had 
ground  for  charging  that  Republicans  underestimated  the  services  of 
the  national  judiciary  and  exaggerated  the  costs  of  the  additional 
judges.  On  the  other  hand,  it  appears  that  litigation  in  the  federal  courts 
had  begun  to  decline  even  before  Jefferson  became  President,  and  there 
was  reason  to  suppose  that  it  would  decline  further  with  the  expiration 
of  the  Sedition  Act  and  the  cessation  of  debt  cases  in  Virginia.30  Econ- 
omy in  the  courts  of  justice  might  seem  unwise  and  even  petty,  but  it 
was  in  full  accord  with  the  policy  which  was  being  followed  in  the 
executive  departments. 

For  almost  two  months  the  repealing  bill  was  the  chief  concern  of 
Congress  —  first  in  the  Senate,  where  it  was  passed  on  February  3, 
1802,  by  a  vote  of  16  to  15,  and  then  in  the  House,  where  the  Senate  bill 
was  passed  without  amendment  a  month  later  by  a  large  majority.31  The 
Apportionment  Act,  which  the  census  of  1800  necessitated,  had  been 
passed  in  the  meantime,  but  no  other  important  measure  was  adopted 
until  after  the  judiciary  question  was  disposed  of,  and  no  other  led  to 
such  debates.32  Obviously,  it  was  much  the  most  controversial  question 
of  the  session  and  the  one  on  which  party  lines  were  most  sharply 
drawn.  In  fact,  it  was  the  only  one  of  which  the  opposition  could  make 
an  issue  with  any  hopefulness.  The  magnification  of  it,  therefore,  was 
to  the  political  interest  of  the  Federalists.  Jefferson  and  the  Republican 
congressional  leaders,  who  were  so  confident  that  public  opinion  was 
on  their  side,  probably  did  not  expect  this  measure  to  meet  with  such 
strong  and  bitter  opposition.  Senator  Gouverneur  Morris,  who  was  not 
the  most  reliable  of  reporters  but  was  unquestionably  in  the  thick  of 

28  Annals,  7  Cong.,  1  sess.,  p.  55.  For  samples  of  critical  comments  in  the  House, 
see  pp.  571,  743-745. 

29  Feb.  26,  1802.  For  this  and  the  original  estimate  see  AS. P.  Misc.,  I,  319-323. 
Since  the  reports  came  to  the  President  through  Madison,  perhaps  his  department 
should  be  blamed  in  part  at  least  for  the  errors.  Madison  said  the  aggregate  was  not 
materially  altered,  and  that  the  actual  variance  was  between  1  Vi  and  2  per  cent. 

30  W.  S.  Carpenter,  Judicial  Tenure  in  the  U.S.  (1918),  pp.  54-55.  Reference  to 
probable  further  decline  was  made  in  many  speeches. 

31  Annals,  7  Cong.,  1  sess.,  pp.  183,  982. 

32  The  main  debates  took  place  in  the  Senate,  Jan.  8-19,  and  in  the  House,  Feb. 
15-Mar.  1.  The  bill  to  repeal  the  internal  taxes  was  introduced  in  the  House  on 
Mar.  8  and  passed  by  a  larger  margin  (61  to  24)  on  Mar.  22  after  little  debate. 
There  was  more  debate  and  a  smaller  margin  in  the  Senate,  where  it  passed  Mar. 
3 1  by  a  vote  of  1 5  to  1 1 . 
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this  fight,  said  afterwards  that  they  had  counted  on  an  easy  victory. 
Before  Congress  met,  Fisher  Ames,  anticipating  the  repeal  and  the 
ouster  of  the  new  circuit  judges,  predicted  that  this  action  would  be 
received  with  patience  by  all  Federalists  and  with  approbation  by 
some.33  That  is,  it  would  be  considered  as  but  another  phase  of  the 
removal  policy,  which  he  regarded  as  unprincipled  but  not  worth  mak- 
ing much  fuss  about.  The  Republican  leaders  may  have  been  surprised 
by  the  cohesion  of  the  opposition.  At  all  events,  this  became  an  out-and- 
out  party  fight  which  was  marked  by  mutual  recrimination.  No  one 
observing  these  clamorous  contestants  would  have  said  that  they  were 
all  federalists  and  all  republicans. 

The  President,  though  increasingly  aware  of  his  responsibilities  as  the 
leader  of  his  party,  had  not  openly  abandoned  the  policy  of  concili- 
ation; and  he  would  have  been  unlike  himself  if  he  had  not  personally 
regretted  the  extreme  political  rancor  this  fight  engendered.  Gouver- 
neur  Morris  was  among  the  members  of  both  parties  who  had  late  tea  at 
the  President's  on  the  evening  of  the  day  the  debate  in  the  Senate 
opened  and  he  delivered  a  perfervid  speech  against  repeal.  He  described 
Jefferson  as  "very  civil,  but  with  evident  marks  of  constraint."  Before 
the  final  vote  in  the  Senate  he  had  dinner  with  the  President.  Of  his 
host  he  then  said:  "His  constrained  manner  of  reception  shows  his 
enmity,  and  his  assiduous  attentions  demonstrate  his  fear." 34  These 
comments  by  a  hostile  and  rather  patronizing  guest  need  not  be  taken 
at  face  value.  The  President,  who  had  not  ceased  to  be  a  gentleman,  was 
continuing  to  perform  his  social  function  assiduously  and  was  maintain- 
ing to  foe  and  friend  alike  the  forms  of  politeness.  Morris  was  neither 
the  first  nor  the  last  to  make  the  mistake  of  seeing  in  his  good  manners  a 
sign  of  hypocrisy  and  timidity.  Except  for  the  corrected  document  he 
transmitted  toward  the  end  of  this  fight,  ostensibly  he  was  out  of  it 
from  the  time  it  started  in  the  North  Wing  of  the  Capitol,  and  he 
would  have  been  out  of  character  if  he  had  told  his  spirited  followers 
what  to  say  or  had  sought  to  direct  their  movements  in  detail.  But  it 
may  be  safely  assumed  that  the  Republican  congressional  leaders  — 
Mason  and  Breckinridge  in  the  Senate  and  William  Branch  Giles  in  the 
House  —  kept  in  close  touch  with  him. 

Though  the  legislative  history  of  the  repealing  bill  belongs  to  the 
story  of  Jefferson's  lieutenants  rather  than  to  his,  some  reference 
should  be  made  to  events  in  the  Senate,  where  the  fate  of  the  measure 

33  Morris  to  R.  R.  Livingston,  Aug.  21,  1802  (Diary  and  Letters,  II,  426);  Ames 
to  R.  King,  Oct.  27,  1801  (King,  IV,  5). 

34  Jan.  8,  26,  1802  (Diary  and  Letters,  II,  417-418). 
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was  decided.  The  Republican  majority  in  that  body  was  so  slim  that 
any  defection  was  perilous.  Actually,  they  had  one  defection  and  were 
endangered  at  critical  moments  by  absences.35  The  bill  passed  its  second 
reading  by  the  vote  of  Vice  President  Burr,  who  began  to  preside  in  the 
middle  of  January.  On  the  third  reading,  however,  Burr  broke  another 
tie  in  favor  of  the  Federalists,  with  the  result  that  the  bill  was  referred 
to  a  committee,  a  majority  of  whose  members  were  unfriendly.  A  few 
days  later,  taking  advantage  of  the  arrival  of  an  absentee,  the  Republi- 
cans carried  a  motion  to  discharge  the  committee,  bringing  the  bill  back 
on  the  open  floor,  and  on  the  next  day  it  passed  its  third  and  final  read- 
ing by  the  margin  of  one  vote.36  Though  this  sharp  bit  of  tactics  obvi- 
ated obstruction  and  delay,  such  was  the  cohesion  of  the  actual  though 
slight  Republican  majority  that  they  might  have  carried  the  bill  in  any 
case.  But  there  can  be  no  doubt  of  the  significance  of  the  episode  in  the 
political  career  of  Aaron  Burr. 

Since  the  early  weeks  of  his  presidency  Jefferson  had  been  aware  of 
reports  that  Burr  was  seeking  to  build  up  a  personal  following,  loyal  to 
himself  only,  and  by  the  late  summer  of  1801  he  was  turning  a  deaf  ear 
to  the  Vice  President's  suggestions  about  appointments.  Before  the  ar- 
rival of  Burr  in  Washington,  Jefferson  knew  of  allegations  that  he  had 
engaged  in  pre-election  moves  in  his  own  interest.  The  President  had 
been  particularly  informed  by  James  Cheetham,  a  New  York  journalist 
who  had  broken  with  Burr  and  associated  himself  with  the  Clintonian 
faction.  By  the  end  of  December,  Cheetham  had  written  Jefferson  that 
Burr  was  planning  a  coalition  with  the  Federalists.  In  his  reply  the  Pres- 
ident, while  admitting  that  he  liked  to  be  informed,  was  noncommittal 
with  respect  to  Burr  and  clearly  indicated  that  he  did  not  want  to  en- 
gage in  this  sort  of  correspondence.37 

Had  the  Republican  leaders  in  the  Senate  known  all  that  Burr  was 
doing  they  might  have  been  more  careful.  Whatever  his  motives  were, 
he  called  on  Gouverneur  Morris  promptly  and  informed  him  that  he 
was  disposed  to  go  along  with  the  Federalists  with  respect  to  the  repeal 
measure,  though  he  could  not  directly  break  with  his  party.38  The  re- 
sult of  his  ambiguous  performance  in  breaking  tie  votes  was  that  he 

35  Senator  John  E.  Colhoun  of  S.C.  voted  with  the  Federalists. 

36  Jan.  26-Mar.  3,  1802  (Annals,  7  Cong.,  1  sess.,  pp.  147-150,  154-160,  183). 

37  Cheetham  was  the  author  of  the  bitter  pamphlet,  A  View  of  the  Political 
Conduct  of  Aaron  Burr  (New  York,  1802).  On  Dec.  10,  1801,  he  submitted  to 
TJ  what  he  designated  as  Some  Account  of  the  Plans  and  Views  of  Aggrandise- 
ment of  a  Faction  in  the  City  of  New  York  (LC,  20396-20401).  On  Dec.  29,  he 
wrote  TJ  that  John  Wood's  history  of  the  administration  of  Adams  would  prob- 
ably be  suppressed  by  Burr  (for  $1100)  in  order  to  avoid  offense  to  the  Federal- 
ists (LC,  205 1 1-205 1 2).  TJ  discreetly  replied  Jan.  17,  1802   (Ford,  VIII,  129-130). 

38  Jan.  15,  1802  (Morris,  Diary  and  Letters,  II,  417). 
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offended  one  side  without  satisfying  the  other.  A  few  weeks  after  these 
events  a  prominent  Federalist  congressman  reported  that  Burr  was 
"completely  an  insulated  man  at  Washington;  wholly  without  personal 
influence."  While  Hamilton  was  disquieted  by  the  "cabal"  between 
Burr  and  some  of  the  Federalists,  he  gained,  during  the  next  few 
months,  a  certain  satisfaction  from  the  Republican  "schism."  39  So  far  as 
Republican  congressional  opinion  went,  this  was  very  one-sided;  Burr 
was  thoroughly  discredited,  and  Jefferson  more  firmly  established  than 
ever  as  the  idol  of  the  party. 

The  beginnings  of  another  "schism,"  which  had  already  appeared  in 
the  struggle  over  appointments  in  Pennsylvania,  are  suggested  by 
another  episode  in  the  final  days  of  the  Senate  fight.  Senator  James  Ross 
from  that  state,  a  Federalist,  presented  a  memorial  from  the  Philadel- 
phia bar  approving  the  newly  created  system  as  exceedingly  convenient 
in  that  district,  and  protesting  against  a  return  to  the  old  one.  Some- 
what to  the  embarrassment  of  the  Republican  senators,  the  name  of 
Alexander  James  Dallas,  whom  Jefferson  had  appointed  attorney  for 
the  East  Pennsylvania  district,  appeared  on  this,  along  with  those  of 
other  Republican  lawyers.  On  the  strength  of  this  memorial,  Ross 
moved  the  exception  of  that  particular  circuit  from  the  repeal.40  By 
squelching  this  motion  the  Republican  majority,  led  by  Southerners 
and  Westerners,  manifested  indifference  to  any  inconvenience  they 
might  cause  in  eastern  professional  circles.41  But  the  objection  of  Sena- 
tor Ross  to  what  he  described  as  "a  measure  more  pernicious  in  its 
nature,  and  more  fatal  in  its  consequences  than  any  ever  proposed  in 
this  House"  was  owing  to  no  mere  consideration  of  the  convenience  of 
bar  and  bench.  This  sort  of  exaggerated  language  must  be  attributed  to 
the  intemperance  of  partisanship  unless  there  was  in  fact  a  mortal  threat 
to  impartial  justice  and  the  Constitution,  as  does  not  appear  to  have 
been  the  case. 

The  Republicans  in  both  houses  based  their  constitutional  arguments 
on  the  indisputable  power  of  Congress  to  establish  inferior  federal 
courts  and  the  corresponding  right  to  abolish  them,  which  they  re- 
garded as  an  inescapable  consequence.  One  senator  asked:  "Are  we  to 

39  T.  Sedgwick  to  R.  King,  Feb.  20,  1802,  and  R.  Troup  to  R.  King,  Apr.  9,  1802 
(King,  IV,  74,  103-104);  Hamilton  to  King,  June  3,  1802   (Lodge,  VIII,  601-602). 

40  Annals,  7  Cong.,  1  sess.,  pp.  152-153,  160-161. 

41  Dallas  had  already  taken  a  relatively  conservative  stand  on  this  issue  on  pro- 
fessional grounds  (to  W.  C.  Nicholas,  Jan.  4,  1802,  in  TJ's  Papers,  MHS,  pp. 
106-109).  Before  TJ's  first  term  was  up  Dallas  was  to  find  himself  in  conflict  with 
a  faction  in  his  own  state  opposed  not  merely  to  the  existing  federal  judiciary  but 
to  state  judges  also. 


Courtesy  of  the  Yale   University  Art  Gallery.  Bequest  of  Oliver  Burr  Jennings, 
B.A.,  1917,  in  memory  of  Miss  Annie  Burr  Jennings 
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be  eternally  bound  by  the  follies  of  a  law  which  ought  never  to  have 
been  passed?"  42  The  Federalist  debaters  fell  back  on  the  constitutional 
provision  that  judges  should  serve  during  good  behavior  and  that  their 
compensation  should  not  be  diminished  while  they  remained  in  office. 
Gouverneur  Morris  presented  this  argument  in  its  baldest  form:  "A 
contract  ...  is  made  between  the  Government  and  the  Judiciary;  the 
President  appoints;  the  Legislature  fixes  his  salary;  he  accepts  the  office; 
the  contract  is  complete.  He  is  then  under  the  protection  of  the  Consti- 
tution, which  neither  the  President  nor  Congress  can  infringe.  The 
contract  is  a  solemn  one.  Can  you  violate  it?  If  you  can  you  may  throw 
the  Constitution  into  the  flames  —  it  is  gone  —  it  is  dead."  43 

In  more  appealing  form  the  argument  was  that  security  of  tenure  was 
essential  to  the  independence  of  the  judiciary.  A  congressman  voiced 
the  faith  which  has  been  cherished  by  generations  of  Americans 
when  he  said:  "If  it  is  within  the  power  of  human  contrivance  to  select 
a  spot  where  the  streams  of  justice  will  flow  pure  and  uncontaminated, 
it  is  in  a  tribunal  of  independent  judges."  44  It  could  hardly  have  been 
denied,  however,  that  in  the  recent  past  these  streams  had  been  polluted 
by  politics;  and  Stevens  Thomson  Mason  and  others  asserted  that  not 
even  the  courts  could  claim  independence  of  the  nation  —  that  even 
they  must  depend  in  some  degree  on  public  opinion.  If  the  fear  on  the 
one  hand  was  of  an  omnipotent  legislature,  on  the  other  it  was  of  an 
irresponsible  and  untouchable  judiciary.  Said  Senator  Jackson  of  Geor- 
gia: "I  am  more  afraid  of  an  army  of  judges,  under  the  patronage  of  the 
President,  than  of  an  army  of  soldiers.  The  former  can  do  us  more 
harm."  45 

The  argument  that  Congress  could  establish  judgeships  but  not  abol- 
ish them  occasioned  the  Republican  counter-argument  that  any  admin- 
istration before  leaving  office  could  create  a  host  of  them  and  that  this 
policy  could  be  continued  ad  infinitum.  In  his  final  speech  in  the 
House,  John  Randolph  asked:  "Will  not  the  history  of  all  Govern- 
ments warrant  the  assertion,  that  the  creation  of  new  and  unnecessary 
offices,  as  a  provision  for  political  partisans,  is  an  evil  more  to  be 
dreaded  than  the  abolition  of  useless  ones?  .  .  .  And  does  not  the 
doctrine  of  our  opponents  prove  that,  at  every  change  of  administra- 
tion, the  number  of  your  judges  will  probably  be  doubled?"  46 

In  reply  to  similar  comments  on  the  illimitable  power  of  Congress  to 

42  Robert  Wright  of  Maryland  (Annals,  7  Cong.,  1  sess.,  p,  36). 

43  Jan.  8,  1802  (ibid.,  p.  41). 

44  Joseph  Hemphill  of  Pa.  (ibid.,  p.  543). 

45  Jan.  12,  1802  (ibid.,  p.  47). 

46  Feb.  20,  1802  (ibid.,  p.  659). 
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create  offices,  James  A.  Bayard,  chief  spokesman  for  the  minority  in  the 
House,  had  said  that  the  Constitution  was  "predicated  on  a  certain  de- 
gree of  integrity  in  man" — that  it  had  entrusted  to  government 
"powers  liable  to  enormous  abuse,  if  all  political  honesty  be  dis- 
carded." 47  But  as  Randolph  rejoined,  the  Federalists  claimed  for  them- 
selves the  integrity  they  denied  their  opponents,  charging  the  latter 
with  designs  of  usurpation  they  themselves  disowned.  It  appeared  that 
their  recent  defeat  had  by  no  means  cured  them  of  self-righteousness. 
Hamilton  had  not  escaped  from  his,  but  few  if  any  of  the  congressional 
leaders  of  his  party  presented  the  issue  as  clearly  as  he.  From  the  begin- 
ning he  perceived  that  the  right  to  abolish  courts  would  have  to  be 
conceded,  and  the  practical  suggestion  he  offered  in  behalf  of  the 
judges  boiled  down  to  their  compensation  during  the  rest  of  their 
lives.48  But  even  if  this  had  been  acceptable  to  the  Federalists,  which 
may  be  doubted,  it  was  not  to  the  economy-minded  Republicans  and 
probably  would  not  have  been  supported  by  public  opinion.  It  has  been 
said  that  "Congress  has  in  every  subsequent  alteration  of  the  federal 
judiciary  respected  the  tenure  of  the  judges  of  the  courts  abolished."  49 
The  arguments  advanced  by  the  Federalists  in  1802  may  have  influ- 
enced later  law  makers,  but  in  after  years  such  a  policy  was  facilitated 
by  the  increasing  needs  of  a  growing  country,  permitting  the  transfer 
of  displaced  judges  to  other  courts,  and  also  by  the  decline  of  political 
partisanship  in  the  judiciary.  If  the  situation  in  Jefferson's  first  year  as 
President  was  not  positively  unique  it  was  most  unusual,  and  the  Re- 
publicans had  no  practicable  alternative  between  outright  repeal  and  no 
repeal,  which  of  course  was  what  the  Federalists  really  wanted. 

In  the  debate  in  the  Senate,  where  the  outcome  was  actually  deter- 
mined, the  Republican  spokesmen  were  generally  more  temperate  than 
their  opponents.  Little  was  added  to  the  argument  by  the  much  more 
lengthy  debate  in  the  House.  While  the  Republicans  had  a  command- 
ing majority  there  and  were  well  organized  under  the  leadership  of 
William  Branch  Giles,  they  did  not  curtail  the  discussion,  as  the  space 
devoted  to  it  in  the  official  record  clearly  shows.  No  estimate  of  the 
relative  intemperance  of  the  two  sides  can  be  readily  made,  but  there 
was  less  occasion  for  verbal  violence  on  the  part  of  the  Republicans, 
who  had  the  votes,  than  on  that  of  their  opponents.  Giles  himself,  who 
had  a  reputation  for  immoderation,  overstated  the  case  in  presenting 

47 Feb.  20,  1802  {ibid.,  p.  637). 

48  Best  stated  in  his  article  of  Mar.  19,  1802,  in  his  "Examination"  (J.C.H.,  VII, 
82 1 ) .  See  also  that  of  Jan.,  1 802  ( J.C.H.,  VIII,  771). 

49  W.  S.  Carpenter,  Judicial  Tenure  in  the  U.S.  (1918),  p.  78. 
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the  issue  as  one  between  despotism  and  democracy;  and  in  his  attack  on 
the  historic  record  of  the  Federalists  he  made  extreme  charges  and  un- 
warranted allegations.  The  seven-hour  speech  of  James  A.  Bayard,  be- 
fore crowded  galleries,  was  hailed  by  Federalists  of  high  rank  as  the 
greatest  of  the  debate.  It  deserved  these  encomiums  as  a  spirited  de- 
fence of  his  party,  but  it  was  a  most  immoderate  speech  in  many  pas- 
sages and  full  of  denunciation.  Jefferson  himself  perceived  in  it  a  threat 
of  forcible  resistance.  "They  expect  to  frighten  us,"  he  wrote  his  son-in- 
law,  "but  are  met  with  perfect  sangfroid."  50 

Of  the  judges  he  was  defending  Bayard  said  in  his  peroration:  "The 
present  measure  humbles  them  in  the  dust,  it  prostrates  them  at  the  feet 
of  faction,  it  renders  them  the  tools  of  every  dominant  party."  In  the 
trenchant  reply  which  John  Randolph  made  in  Giles's  absence,  the 
most  brilliant  of  the  Republicans  sagely  remarked  that  the  whole  of 
Bayard's  argument  was  "founded  on  the  supposition  of  a  total  want  of 
principle  in  the  Legislature  and  Executive" —  a  lack  which  he  by  no 
means  perceived  in  the  previous  Federalist  Congress  and  President.  The 
Congressman  from  Delaware  blamed  everything  on  Jefferson.  "The 
Legislature  will  be  the  instrument  of  his  ambition,  and  he  will  have 
courts  as  the  instruments  of  his  vengeance.  He  uses  the  Legislature  to 
remove  the  judges,  that  he  may  appoint  creatures  of  his  own."  No  such 
interpretation  could  be  properly  placed  on  the  terms  of  the  repeal  act, 
which  the  House  was  supposedly  discussing:  it  called  for  removals 
only,  not  fresh  appointments.  In  Bayard's  opinion,  the  effect  of  this 
diabolical  legislation  would  be  to  concentrate  all  the  powers  of  govern- 
ment in  one  man.  His  misunderstanding  or  misstatement  of  the  Repub- 
lican philosophy  could  hardly  have  been  more  complete. 

To  this  alarmed  Federalist  it  seemed  that  his  country  stood  on  the 
brink  of  the  revolutionary  torrent  which  had  deluged  France  with 
blood.  He  concluded  his  address  by  saying:  "The  meditated  blow  is 
mortal,  and  from  the  moment  it  is  struck,  we  may  bid  a  final  adieu  to 
the  Constitution."  Another  defender  of  the  sacred  document,  a  man 
who  had  enjoyed  the  kindness  of  Jefferson  in  France  in  other  days, 
John  Rutledge,  Jr.,  of  South  Carolina,  was  equally  hysterical.  Though 
the  "friends  of  the  Constitution"  might  be  overcome  by  numbers,  he 
hoped  that  when  the  "ministerial  phalanx"  burst  into  the  temple  they 

50  TJ  to  TMR,  Feb.  21,  1802  (Papers,  MHS,  pp.  m-112).  Giles's  speech  of 
Feb.  18,  and  that  of  Bayard  Feb.  19-20,  are  in  Annals,  7  Cong.,  1  sess.,  pp.  579-602, 
603-650.  These  are  well  described  in  federalism  of  James  A.  Bayard,  pp.  109-124, 
by  Morton  Borden,  who  is  notably  fair  to  both  of  them.  For  an  analysis  of  the 
former  he  cites  G.  M.  Betty  in  John  P.  Branch  Hist.  Papers,  III  (June,  191 1 ), 
173-198.  John  Randolph  replied  to  Bayard  on  Feb.  20  (Annals,  7  Cong.,  1  sess.,  pp. 
650  ff.)  —  quite  effectively,  in  my  opinion. 
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would  be  "in  the  portico,  the  vestibule,  and  around  the  altars"  defend- 
ing it  to  the  death  against  all  change.51 

Before  these  wild  words  were  spoken,  a  Federalist  paper  had  de- 
scribed the  "precipitate  repeal"  of  the  judiciary  act  as  "a  wanton,  if  not 
a  perfidious  abuse  of  power,"  saying  that  "almost  the  only  barrier 
against  licentiousness  and  party  tyranny"  was  being  broken  down. 
Such  comments,  endlessly  repeated,  occasioned  a  correspondent, 
friendly  to  the  administration,  to  say  after  the  end  of  Congress  that 
never  in  a  comparable  period  had  such  "an  overwhelming  torrent  of 
falsehood"  deluged  the  country.  "Federalism,  having  nothing  to  do,  has 
become  a  Hercules  of  words;  and  the  legislator,  to  whom  was  confined 
the  performance  of  public  duties,  is  transformed  into  a  mere  public 
crier."  52  The  Federalist  Hercules  or  town  crier  devoted  himself  chiefly 
to  the  judiciary  question.  Extreme  items  can  easily  be  culled  from  con- 
temporary Republican  papers,  but  in  this  matter  the  chief  ones, 
Duane's  Aurora  and  the  National  Intelligencer,  whose  publisher  was 
reporting  the  speeches,  were  relatively  restrained.  Just  after  the  Senate 
passed  the  repeal  bill  the  latter  said: 

It  pre-eminently  marks  the  triumph  of  republican  principles.  .  .  . 
Economy  in  the  public  expenditure,  distrust  of  extravagant  execu- 
tive patronage,  a  dread  of  whatever  tends  to  the  unnecessary 
aggrandisement  of  the  powers  of  the  general  government,  con- 
stitute a  few  of  the  features  of  the  repealing  act;  and  they  are 
features  which,  it  is  not  hesitated  to  say,  will  recommend  it  to  na- 
tional approbation.  Indeed,  so  conclusive  and  irresistible  have  been 
the  arguments  used  in  its  support,  that  among  the  dispassionate 
part  of  the  community,  among  those  who  have  not  taken  their 
ground  with  a  resolution  not  to  abandon  it  on  any  conviction,  in 
short  among  the  nation,  it  is  confidently  believed  that  not  one  man 
in  a  thousand  will  condemn  the  repealing  act.53 

The  Republican  editor  ended  this  optimistic  statement  with  an  ex- 
pression of  respect  for  those  voting  with  the  minority.  The  chief  Fed- 
eralist spokesmen  against  the  measures  in  Congress  showed  no  such  tol- 
erance of  the  majority.  James  A.  Bayard  even  doubted  their  solidarity. 
Writing  his  father-in-law,  who  was  displaced  as  judge  by  this  act,  he 
said:  "Notwithstanding  the  Party  adhered  together,  they  were  much 
shaken.  They  openly  cursed  the  measure,  and  if  it  had  been  possible  for 

51  Annals,  7  Cong.,  1  sess.,  p.  762.  On  the  association  of  young  Rutledge  with 
TJ  in  France,  see  Jefferson  and  the  Rights  of  Man,  pp.  1 15-1 17,  149. 

52  Sidney  in  National  Intelligencer,  Apr.  28,  1802.  The  previous  Federalist  com- 
ment was  from  New-England  Palladium,  quoted  in  National  Intelligencer,  Feb.  12. 

53  National  Intelligencer,  Feb.  5,  1802. 
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them  to  recede,  they  would  have  joyfully  relinquished  the  project.  But 
they  had  gone  too  far,  and  were  obliged  to  go  through."  54  However, 
he  named  only  one  Republican  who  had  joined  his  side  in  opposing  it, 
Congressman  William  Eustis  of  Massachusetts.  Republicans  were  not  of 
one  mind  at  this  or  any  other  time  about  desirable  procedure  against  a 
partisan  judiciary  which  claimed  immunity,  and  no  doubt  their  cohe- 
sion in  support  of  this  bill  may  be  attributed  to  their  clear  recognition 
that  it  was  a  party  measure.  But  the  Federalists  opposed  it  to  a  man  for 
precisely  the  same  reason. 

The  repealing  act  appears  to  have  heightened  hostility  to  the  Presi- 
dent on  the  part  of  those  he  himself  already  regarded  as  irreconcilable 
and  to  have  solidified  the  congressional  opposition  while  mobilizing  the 
majority.  But,  despite  the  furor  in  the  press,  Federalist  leaders  com- 
plained that  the  public  had  not  been  sufficiently  aroused  against  its  dan- 
gers. The  Republican  interpretation  of  the  measure  as  one  of  correction 
was  reflected  in  the  headline  in  the  Aurora,  "midnight  law  repealed," 
and  this  probably  gained  wide  public  acceptance.  The  displaced  cir- 
cuit court  judges  might  have  been  regarded,  even  by  Republicans, 
as  innocent  sufferers  for  the  sins  of  others,  but  as  "midnight"  ap- 
pointees they  made  no  such  appeal  to  human  sympathy  as  the  victims 
of  the  Sedition  Act.  Jefferson  gave  his  own  opinion  of  this  legislative 
action  when  he  said:  "We  have  restored  our  judiciary  to  what  it  was 
while  justice  and  not  federalism  was  its  object."  55  He  was  referring  to 
partisan  Federalism,  for  he  was  a  staunch  supporter  of  constitutional 
federalism  as  he  understood  it  and  no  foe  to  the  judiciary  as  such.  In  the 
heat  of  controversy,  however,  he  was  often  charged  with  being  one; 
and  in  the  babel  of  politics  constitutional  and  partisan  terms  became  so 
confused  that  they  were  often  indistinguishable. 


ill 

The  conflict  over  the  repealing  act  can  be  readily  interpreted  as  polit- 
ical, as  an  episode  in  the  continuing  struggle  between  rival  parties  for 
power  and  preferment.  Thus  viewed  under  existing  circumstances,  it 
appears  as  a  relatively  moderate  action  whose  immediate  practical 
effect  was  slight.  It  created  no  new  offices  and  failed  to  meet  the  desires 
of  the  more  clamorous  Republicans.  But,  while  its  constitutional  impli- 
cations were  exaggerated,  it  impinged  on  unsettled  constitutional  ques- 
tions and  is  historically  connected  with  the  controversy  over  the  power 

54  Bayard  to  Richard  Bassett,  Mar.  3,  8,  1802,  quotation  from  latter  (Bayard, 
Papers,  p.  150). 

55  Aurora,  Mar.  8,  1802;  TJ  to  Volney,  Apr.  20,  1802  (LC,  21086-2 1088). 
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of  the  judiciary  vis-a-vis  one  or  both  of  the  other  branches  of  the  gov- 
ernment which  has  continued  in  one  form  or  another  until  our  own 
day.  During  the  debates  much  was  said  on  both  sides  about  the  seat  of 
authority  in  the  determination  of  questions  of  constitutionality.  That 
issue  came  to  a  head  in  the  case  of  Marbury  vs.  Madison,  and  it  can  be 
best  discussed  when  we  consider  that  in  the  next  chapter.  Passing  refer- 
ence must  be  made  to  it,  however,  in  connection  with  the  measure  by 
which  the  Republican  majority,  after  repealing  the  Federalist  Act  of 
1 80 1,  amended  the  judicial  system  of  1789  they  had  restored.56 

Though  this  "new  system"  was  described  by  Congressman  Bayard  as  a 
"miserable  patchwork,"  John  Marshall  said  a  score  of  years  later  that  it 
was  a  "great  improvement  of  the  pre-existing  system."  57  Apparently 
the  Chief  Justice  was  referring  to  the  provisions  respecting  the  circuit 
courts,  roundly  condemned  by  Federalists  at  the  time,  which  consti- 
tuted a  major  feature  of  the  act.  Instead  of  three  circuits  there  were 
now  to  be  six,  within  each  of  which  a  justice  of  the  Supreme  Court  was 
to  reside;  he  was  to  serve  with  the  various  resident  district  judges  on 
the  circuit  court  twice  a  year.  The  framers  of  the  act  probably  ex- 
pected circuit  riding  to  be  less  arduous  under  this  arrangement;  and  by 
the  residence  provision  they  may  have  hoped  to  localize  the  justices 
somewhat  and  cause  them  to  become  familiar  with  at  least  one  geo- 
graphical segment  of  public  opinion.  At  any  rate,  one  result  of  the  re- 
sumption of  circuit  riding  under  these  conditions  was  to  reduce  the 
remoteness  of  the  highest  court.58  There  was  also  to  be  a  reduction  in 
traveling  to  and  from  the  seat  of  the  federal  government,  for  the  amen- 
datory law  provided  for  one  term  of  the  Supreme  Court  each  year 
instead  of  two.  This  provision,  however,  was  the  most  controversial  of 
the  bill,  for  it  meant  that  there  could  be  no  session  until  another  year. 
Under  the  law  of  1801  the  justices  would  have  sat  in  June,  1802,  and 
according  to  that  of  1789  they  would  have  sat  in  August,  but  now  they 
could  not  do  so  till  February,  1803.  Thus  there  was  to  be  a  gap  of 
fourteen  months  between  sessions. 

The  argument  of  the  supporters  of  the  bill  that  only  one  term  was 
needed  in  view  of  the  small  number  of  pending  cases,  and  that,  under 
existing  conditions  of  travel,  a  single  session  of  four  weeks  rather  than 

56  An  Act  to  Amend  the  Judicial  System  of  the  U.S.,  approved  Apr.  29,  1802 
(Ajmals,  7  Cong.,  1  sess.,  pp.  1 332-1 342).  It  was  passed  by  the  Senate  on  Apr.  8,  by 
a  vote  of  16  to  10;  and  by  the  House  on  Apr.  23,  by  a  vote  of  46  to  30,  the  major 
debate  being  in  that  chamber. 

57  Warren,  I,  209,  note  2,  citing  U.S.  vs.  Duvall  (1821),  6  Wheaton,  542,  547. 
Warren  does  not  correctly  distinguish  between  the  act  of  repeal  and  the  amenda- 
tory act,  attributing  the  change  in  the  circuits  to  the  former  rather  than  the  latter. 

58  See  D.  G.  Morgan,  Justice  William  Johnson  (1954),  p.  52. 
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two  sessions  of  two  weeks  would  be  to  the  convenience  of  all  con- 
cerned, had  more  merit  than  Federalist  critics  conceded,  but  the  obsti- 
nacy of  the  majority  with  respect  to  the  session  of  June,  1802,  seemed 
inexplicable  on  practical  grounds.  Since  the  repealing  act  of  1801  was 
not  to  become  effective  until  July  1,  a  June  session  of  the  Supreme 
Court  had  been  expected  by  judges,  lawyers,  and  litigants,  and  it  was 
wholly  natural  that  somebody  should  ask  why  the  majority  went  out  of 
their  way  to  prevent  it.  Bayard  asked  if  the  Republicans  were  afraid  the 
Supreme  Court  would  declare  the  repealing  law  void;  and,  when  the 
bill  was  finally  voted  on,  he  specifically  charged  that  the  prevention  of 
the  meeting  of  the  Supreme  Court  was  its  real  purpose.  Joseph  H. 
Nicholson,  for  the  Republicans,  denied  this,  but  his  recorded  rejoinder 
is  unconvincing  and  it  is  no  wonder  that  the  charge  stuck.59  Nicholson 
claimed  that  he  wanted  harmony  to  prevail  between  all  the  branches  of 
the  government,  but  by  flaunting  legislative  power  the  congressional 
majority  appeared  to  be  deliberately  affronting  the  highest  officials  of 
one  of  them.  They  were  risking  a  psychological  reaction  in  favor  of  the 
judiciary. 

The  unwisdom  of  their  action  from  a  partisan  point  of  view  was 
recognized  by  Governor  James  Monroe  of  Virginia,  from  whom 
Jefferson  received  a  letter  on  the  very  day  he  signed  the  amendatory 
bill.60  "If  the  repeal  was  right,"  said  this  friend  and  party  leader,  "we 
should  not  shrink  from  the  discussion  in  any  course  which  the  Consti- 
tution authorises,  or  take  any  step  which  argues  a  distrust  of  what  is 
done  or  apprehension  of  the  consequences."  He  added,  as  a  further 
objection,  that  an  enforced  postponement  of  the  meeting  of  the  Court 
might  be  "considered  as  an  unconstitutional  oppression  of  the  judiciary 
by  the  legislature,  adopted  to  carry  a  preceding  measure  which  was  also 
unconstitutional."  He  was  uncertain  whether  a  collision  with  the  Court 
could  be  avoided  in  any  case  but  believed  that  such  a  measure  invited 
one.  He  did  not  fear  the  outcome  of  a  collision  if  it  should  occur,  he 
said,  but  preferred  that  the  onus  be  on  the  Court  and  the  Federalists, 
rather  than  on  the  legislature  and  the  Republicans.61 

Jefferson,  whose  mild  temper  had  occasioned  doubts  in  the  minds  of 

59  Annals,  7  Cong.,  1  sess.,  p.  1235.  For  an  example  of  Federalist  threats,  see  the 
prediction  of  Supreme  Court  action  by  Samuel  W.  Dana  of  Conn,  (ibid.,  pp. 
919-920). 

60  Monroe  to  TJ,  Apr.  25,  1802  (S.M.H.,  III,  341-344),  received  Apr.  29.  TJ  did 
not  refer  to  this  question  in  writing  Monroe  May  9  (N.Y.  Pub.  Library). 

61  There  is  ambiguity  in  this  letter.  Monroe  may  seem  to  be  arguing  against  a 
"collision"  in  the  first  part  and  for  one  in  the  last  part,  but  he  certainly  did  not 
want  one  to  occur  under  unfavorable  political  circumstances. 
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many  ardent  Republicans  and  who  was  identified  by  the  Governor  of 
Virginia  with  mild  policies,  signed  the  bill  containing  the  provision 
which  his  friend  regarded  as  provocative.62  In  itself  that  fact  has  slight 
significance,  for  he  never  employed  the  weapon  of  veto  while  President 
and  would  hardly  have  done  so  now  even  if  he  had  objected  to  some 
feature  of  the  measure.  We  can  safely  assume  that  he  regarded  a  single 
annual  session  of  the  Supreme  Court  as  sufficient  and  had  no  doubt 
whatever  of  the  authority  of  Congress  to  prescribe  one,  but  there  ap- 
pears to  be  no  record  of  anything  he  said  about  the  matter  of  postpone- 
ment. He  could  not  have  been  unaware  of  this  particular  provision, 
however;  it  was  in  the  bill  which  originated  in  the  Senate  and  emanated 
from  a  committee  including  two  senators  who  were  close  to  him.63 
Whether  or  not  they  consulted  with  him  on  this  point  is  unknown,  but 
the  presumption  is  that  he  consented  to  the  provision  at  the  outset  by 
silence  if  not  by  positive  affirmation.  There  appears  to  have  been  no 
significant  Federalist  protest  against  it  in  the  Senate;  it  became  contro- 
versial toward  the  end  of  the  debate  in  the  House.  By  that  time  the 
Republican  leaders  were  committed,  and  intervention  by  the  President 
would  have  looked  like  letting  them  down. 

Whatever  his  personal  preference  may  have  been  in  this  particular 
matter,  his  general  attitude  toward  the  judiciary  can  be  described  with 
confidence.  Unquestionably  he  wanted  to  keep  it  within  what  he  re- 
garded as  proper  bounds,  and  the  doctrine  of  absolute  judicial  suprem- 
acy was  to  him  another  name  for  tyranny;  but  he  was  seeking  a  viable 
government,  marked  by  the  harmonious  cooperation  of  the  three  co- 
ordinate branches.  In  controversial  matters  his  vision  might  be  ob- 
scured by  partisanship,  as  that  of  most  others  was,  but  it  is  harder  to 
believe  that  he  would  knowingly  invite  a  collision  with  the  Supreme 
Court  than  that  he  would  seek  to  avoid  one.  If  he  favored  the  postpone- 
ment of  its  session,  therefore,  he  probably  did  so  for  the  latter  reason, 
believing  that  time  was  working  in  his  party's  favor. 

In  any  case,  this  legislative  action  was  highhanded,  and  it  appears  to 
have  been  superfluous.  Later  events  suggest  that,  contrary  to  the  threats 
of  certain  Federalists  in  Congress  and  the  fears  of  Republicans,  there 
was  no  real  likelihood  that  the  Supreme  Court  would  overrule  the 
repeal  of  the  Federalist  judiciary  act  and  directly  challenge  congres- 
sional authority.  John  Marshall  promptly  let  it  be  known  privately  that 

62  On  die  doubts,  see  Duane  to  Abraham  Bishop,  Aug.  28,  1802  (Procs.  Mass.  Hist. 
Soc,  2  ser.,  XX,  274-276).  Duane  himself  did  not  share  them. 

63  W.  C.  Nicholas  and  John  Breckinridge,  who  replaced  an  absentee  on  Apr.  2, 
1802.  The  chairman  was  Joseph  Anderson  of  Tenn.  (Annals,  7  Cong.,  1  sess.,  p. 
25O. 
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he  favored  peaceful  acceptance  of  the  situation  by  the  displaced  circuit 
judges.64  The  two  Federalist  leaders  in  the  fight  against  repeal,  Senator 
Gouverneur  iVIorris  and  Congressman  Bayard,  whose  father-in-law  was 
one  of  the  judges,  agreed  at  the  time  that  this  was  the  proper  course. 
The  major  question  was  whether  the  Supreme  Court  justices  would 
respect  the  repeal  bv  resuming  the  circuit  court  duties  of  which  they 
had  been  temporarily  relieved  and  which  they  had  hoped  to  escape.  On 
consulting  his  associates  in  the  summer,  Marshall  found  that  no  one  of 
them  except  Samuel  Chase  was  disposed  to  raise  the  constitutional  ques- 
tion; and  before  Congress  met  again  they  had  resumed  their  old  duties, 
as  he  had  wanted  them  to  do.05  Furthermore,  at  the  next  session  which 
Congress  permitted  the  Court,  in  the  case  of  Stuart  vs.  Laird  it  affirmed 
the  constitutionality  of  the  repealing  act.60 

This  decision  has  been  cited  as  an  illustration  of  the  fortunate  truth 
that  in  the  American  Republic  "party  taint  seldom  contaminates  judi- 
cial functions."  67  One  would  be  equally  warranted  in  saying  that  a  con- 
trary decision  would  have  afforded  a  conspicuous  example  of  political 
partisanship.  Six  days  before  this,  the  Chief  Justice,  in  the  case  of  Mar- 
bury  vs.  Madison,  had  made  an  assertion  of  judicial  authority  which 
was  to  prove  memorable  but  which  was  regarded  as  gratuitous  by  the 
President  and  his  supporters  at  the  time.  The  postponement  of  the  ses- 
sion of  the  Supreme  Court  by  legislative  act  may  have  been  a  factor  in 
provoking  Marshall's  action,  but  that  cannot  be  fairly  described  as  non- 
partisan. 

The  emphasis  we  have  laid  on  the  most  controversial  question  of  the 
first  session  of  the  Seventh  Congress  may  have  given  a  distorted  impres- 
sion of  that  session  and  have  obscured  its  notable  accomplishments.  On 
the  day  that  Jefferson  approved  the  act  amending  the  judicial  system  he 
also  signed  the  one  providing  for  the  redemption  of  the  whole  public 
debt;  and  the  Republican  majority,  in  their  effort  to  correct  the  errors 
of  the  past,  not  only  repealed  the  Federalist  judiciary  act  but  also 

64  As  Hamilton  reported  to  C.  C.  Pinckney,  Apr.  25  (quoted  by  Warren,  I, 
224,  note  1);  and  as  Bayard  wrote  Judge  Richard  Bassett  on  Apr.  24  (Borden,  p. 
125).  The  fact  that  a  memorial  of  protest  from  Bassett  and  other  displaced  circuit 
judges  was  presented  to  the  Senate,  Jan.  27,  1803,  need  not  discredit  the  testimony 
regarding  Marshall's  attitude  in  the  spring  of  1802.  (On  the  memorial,  which  was 
rejected  Feb.  3,  1803,  see  Annals,  7  Cong.,  2  sess.,  pp.  30-31,  51-78.) 

65  Warren,  I,  269-271,  citing  correspondence  of  which  Beveridge  was  unaware. 
The  latter  gives  the  erroneous  impression  that  the  Chief  Justice  remained  aloof 
(Beveridge,  III,  130-13 1). 

66  1  Cranch,  309;  Warren,  I,  271-272;  Beveridge,  III,  130.  Marshall  did  not  par- 
ticipate because  he  had  sat  on  the  case  in  a  lower  court. 

67  Warren,  I,  272,  quoting  William  Rawle. 
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passed  a  liberal  naturalization  law.  Reference  to  other  important  acts 
will  be  made  hereafter,  when  matters  that  they  deal  with  are  consid- 
ered.08 Suffice  it  to  say  here  that  this  record  of  legislative  accomplish- 
ment was  not  to  be  matched  in  any  other  session  during  Jefferson's 
administration,  and  rarely  in  later  American  history  in  time  of  peace. 

After  the  adjournment  of  Congress  the  National  Intelligencer  said: 
"The  measures  of  this  session  may  be  pronounced  to  be  in  magnitude 
only  secondary  to  the  establishment  of  the  Constitution,  which,  indeed, 
in  some  respects  they  rival,  as  the  legitimate  spirit  of  that  instrument  is 
perhaps  alone  to  be  found  in  the  principles  on  which  they  rest."  °9  This 
may  be  designated  as  a  partisan  exaggeration,  and  these  measures  may 
be  regarded  as  predominantly  corrective  rather  than  constructive;  by 
many,  indeed,  they  were  thought  to  be  actually  destructive.  But,  con- 
sidered as  a  whole,  they  constituted  a  notable  legislative  success,  under 
skillful  presidential  leadership,  in  the  effort  to  democratize  the  govern- 
ment and  make  it  more  truly  representative  of  the  people  it  was  de- 
signed to  serve. 

68  Such  as  the  acts  dealing  with  the  military  establishment  and  trade  with  the  In- 
dians and  the  Ohio  enabling  act.  The  acts  of  the  session  can  be  seen  in  Annals, 
7  Cong.,  1  sess.,  pp.  1 300-1 379. 

69  National  Intelligencer,  May  5,  1802. 
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Politics  and  the  Marbury  Case 
1802-1803 


THE  debate  over  the  judiciary  was  addressed  more  to  passion  than 
to  understanding.  So  at  least  the  ranking  British  representative  in 
the  United  States  reported  to  his  home  government,  saying  that  he  had 
never  witnessed  anything  like  it.  He  was  half  inclined  to  believe  that  if 
the  President  had  foreseen  this  he  would  not  have  called  the  subject  to 
the  attention  of  Congress.1  One  congressman  reassured  his  wife  that 
the  violence  of  the  speeches  on  Capitol  Hill  was  not  to  be  taken  too 
seriously,  since  the  men  who  delivered  them  often  laughed  about  them 
afterwards.2  Jefferson's  loathing  for  controversy  exceeded  his  ability  to 
laugh  things  off;  he  was  not  conspicuously  a  man  of  humor,  and,  both 
literally  and  figuratively,  his  skin  was  thin.  Without  minimizing  the 
denunciatory  rhetoric  of  the  congressional  minority,  he  described  these 
men  as  "the  bitterest  crop  of  the  remains  of  Federalism  rendered  des- 
perate and  furious  by  despair."  3 

Whatever  explanation  may  be  given,  the  most  passionate  utterances 
in  the  first  session  of  his  first  Congress  centered  on  an  issue  which, 
though  exaggerated,  was  real  —  the  only  issue  that  the  Federalists 
could  genuinely  hope  to  exploit.  During  the  interim  between  the  first 
and  second  sessions  of  this  Congress,  no  public  event  of  material  impor- 
tance happened  on  the  domestic  scene;  John  Quincv  Adams  described 
the  period  as  one  of  extracrdinary  tranquility.  Furthermore,  when 
Congress  met,  the  President,  who  had  been  so  signally  successful  the 
previous  year,  had  hardly  anything  to  propose  to  it.  This  was  as  he 

1  Thornton  to  Hawkesbury,  Mar.  i,  3,  1802  (FO  5:35). 

2  Dr.  S.  L.  Mitchill  to  his  wife,  Feb.  10.,  1802  (Harper's  Mag.,  LVIII,  744).  He 
also  said  that  the  printed  and  spoken  versions  were  often  different,  since  the  authors 
edited  them. 

3TJ  to  Joel  Barlow,  May  3,  1802  (Ford,  VIII,  149).  He  was  referring  to  the 
Senate  but  undoubtedly  felt  the  same  way  about  the  House. 
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wanted  it.  "A  noiseless  course,  not  meddling  with  the  affairs  of  others, 
unattractive  of  notice,  is  a  mark  that  society  is  going  on  in  happiness," 
he  said.4 

These  months  were  not  happy  ones  for  him  as  a  human  being:  during 
them,  in  the  absence  of  promising  public  issues,  certain  of  his  enemies 
made  unparalleled  attacks  on  his  religion  and  private  morals.  Since  these 
continued  long  thereafter  and  require  more  extended  treatment  than 
can  be  given  here  without  interrupting  the  narrative,  they  are  treated 
by  themselves  hereafter.5  We  also  defer  consideration  of  foreign  ques- 
tions, such  as  that  of  Louisiana,  which  came  to  a  climax  during  this 
session.  Our  concern  here  is  with  domestic  political  developments,  in- 
cluding the  revival  of  the  politically  promising  judiciary  question 
through  the  actions  of  Chief  Justice  Marshall. 

Federalist  despondency  during  and  immediately  following  the  con- 
gressional session  of  1 801-1802  is  nowhere  better  revealed  than  in  the 
private  comments  of  Alexander  Hamilton.  The  gloom  of  the  Colossus 
of  the  party  was  deepened  by  his  consciousness  that  he  had  not  regained 
his  influence  in  it.  Shortly  after  the  passage  of  the  repealing  bill  by  the 
Senate,  he  lamented  his  "odd  destiny": 

Perhaps  no  man  in  the  United  States  has  sacrificed  or  done  more 
for  the  present  Constitution  than  myself;  and  contrary  to  all  my 
anticipations  of  its  fate  ...  I  am  still  laboring  to  prop  the  frail 
and  worthless  fabric.  Yet  I  have  the  murmurs  of  its  friends  no  less 
than  the  curses  of  its  foes  for  my  reward.  .  .  .  Every  day  proves 
to  me  more  and  more,  that  this  American  world  was  not  made  for 
me.  .  .  .  The  time  may  erelong  arrive  when  the  minds  of  men 
will  be  prepared  to  make  an  effort  to  recover  the  Constitution,  but 
the  many  cannot  now  be  brought  to  make  a  stand  for  its  preserva- 
tion. We  must  wait  a  while.6 

References  to  their  own  undying  devotion  to  the  Constitution,  and 
to  violations  of  it  by  their  foes,  abounded  in  the  writings  of  the  Feder- 
alists in  this  administration,  just  as  they  did  in  the  writings  of  the  Re- 
publicans in  the  previous  one.  But,  since  such  expressions  were  part  of 
the  common  parlance  of  politicians,  as  they  have  continued  to  be,  the 
sensible  procedure  is  to  seek  to  reduce  the  grounds  of  political  disagree- 
ment to  more  meaningful  terms.  Hamilton  himself  did  that,  better  than 

4  J.  Q.  Adams  to  R.  King,  Oct.  8,  1802  (King,  IV,  176);  TJ  to  Thos.  Cooper, 
Nov.  29,  1802  (Ford,  VIII,  178). 

5  See  chs.  XI-XII,  below. 

6  Hamilton  to  Gouverneur  Morris,  Feb.  27,  1802  (Lodge,  VIII,  591-592). 
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most  of  his  fellow  partisans,  after  the  session  was  over,  when  he  still 
regarded  the  prospects  of  the  country  as  extremely  dim. 

The  mass  is  far  from  sound.  At  head-quarters  a  most  visionary 
theory  presides.  .  .  .  No  army,  no  navy,  no  active  commerce; 
national  defence,  not  by  arms,  but  by  embargoes,  prohibitions  of 
trade,  etc.;  as  little  government  as  possible  within;  —  these  are  the 
pernicious  dreams  which,  as  far  and  as  fast  as  possible,  will  be  at- 
tempted to  be  realized.7 

This  political  positivist  and  champion  of  national  power  was  saying 
that  Jefferson  was  dangerously  weakening  the  Republic,  under  the 
spell  of  the  visionary  theory  and  pernicious  dream  that  its  strength  lay 
primarily  in  the  character  of  the  people  which  a  mild  and  limited  gov- 
ernment would  help  to  foster.  Even  if  these  two  men  had  been  operat- 
ing within  another  constitutional  framework,  Hamilton  would  have  fo- 
cused on  the  powers  of  the  government  and  the  governors,  while  his 
historic  rival  would  have  emphasized  the  rights  and  trustworthiness  of 
the  governed.  The  practical  question  was  the  same  as  the  one  raised  by 
Lincoln  in  his  Gettysburg  address  under  more  dangerous  circum- 
stances: whether  a  nation  conceived  in  liberty  and  dedicated  to  the 
equal  rights  of  men  could  in  fact  endure.  In  the  existing  state  of  world 
peace,  Jefferson  was  confident  that  it  could  endure,  and,  in  his  effort  to 
make  it  what  it  was  supposed  to  be,  he  had  availed  himself  of  the  force 
of  the  legislative  majority,  backed  as  he  believed  by  majority  opinion. 
As  a  champion  of  governmental  power,  Hamilton  bewailed  the  theoret- 
ical limitations  Jefferson  had  set,  but  the  immediate  grievance  of  the 
Federalists  was  that  within  these  his  administration  had  manifested  such 
efficacy. 

The  ambivalence  of  Federalist  criticism  was  especially  evident  in  the 
private  comments  of  Gouverneur  Morris,  who  had  launched  many 
shafts  of  flaming  oratory  in  the  senatorial  debate,  and  who,  perhaps, 
should  not  be  taken  very  seriously.  On  the  one  hand  he  asserted  that 
the  administration  was  too  weak  to  prosper;  on  the  other  that  the  Re- 
publicans sought  to  exalt  the  executive  and  had  laid  the  foundations  of  a 
"consolidated  government."  The  Republicans  did  not  know  how  to 
govern,  he  said,  and  could  not  possibly  last;  but  at  the  same  time  he 
recognized  that  there  was  "a  considerable  mass  of  genius  and  courage, 
with  much  industrious  cunning,"  in  those  working  to  overturn  the 
Constitution.  Unless  this  was  met  by  a  "phalanx"  of  talents  and  prop- 
erty, he  believed  that  large  estates  would  be  cast  into  the  melting  pot.8 

7  Hamilton  to  Rufus  King,  June  3,  1802  (Lodge,  VIII,  601-602). 

8  Morris  to  R.  R.  Livingston,  Mar.  20,  Aug.  21,   1802    (Diary  and  Letters,  II, 
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That  Morris's  rhetoric  surpassed  his  judgment  is  shown  by  his  state- 
ment that  Jefferson  had  already  outlived  his  popularity  and  was  de- 
scending to  a  condition  which  no  decent  word  could  designate.  Thus 
he  implied  at  least  that  he  accepted  the  charges  of  gross  personal  immo- 
rality which  James  Thomson  Callender  had  launched  against  his  former 
benefactor,  and  that  Morris  himself  was  oblivious  of  the  weakness  in 
the  position  of  the  Federalists  which  caused  them  to  take  these  up  so 
gleefully. 

John  Quincy  Adams  did  not  make  that  mistake.  Recognizing  that 
these  charges  originated  in  "personal  resentment  and  revenge,"  he  con- 
nected them  with  the  internal  feuds  among  the  Republicans.  On  these 
the  Federalists  based  great  hopes  without  recognizing  that  Republican 
disunity  naturally  increased  with  the  decline  of  their  fear  of  the  Feder- 
alists, which  had  previously  done  so  much  to  bind  them  together.  Writ- 
ing after  the  summer  was  over  and  the  political  trends  more  percep- 
tible, John  Adams's  son  stated  that,  apart  from  these  feuds,  the  strength 
of  the  administration  was  steadily  increasing,  and  that  Republican  lead- 
ers themselves  were  needlessly  fearful  of  the  precariousness  of  the  dem- 
ocratic popularity  on  which  the  success  of  their  party  rested. 

The  power  of  the  Administration  rests  upon  a  support  of  a  much 
stronger  majority  of  the  people  throughout  the  Union  than  the 
former  administrations  ever  possessed  since  the  first  establishment 
of  the  Constitution.  Whatever  the  merits  or  the  demerits  of  the 
former  administrations  may  have  been,  there  never  was  a  system 
of  measures  more  completely  and  irrevocably  abandoned  and  re- 
jected by  the  popular  voice.  It  never  can  and  never  will  be  re- 
vived. The  experiment,  such  as  it  was,  has  failed,  and  to  attempt 
its  restoration  would  be  as  absurd,  as  to  undertake  the  resurrection 
of  a  carcass  seven  years  in  its  grave.  The  alarm  of  the  pilots  at  the 
helm  is  therefore  without  cause.  What  they  take  for  breakers  are 
mere  clouds  of  unsubstantial  vapour.  The  only  risque  to  which 
they  are  exposed  is  the  shallowness  of  their  waters.9 

The  chief  helmsman  admitted  no  alarm.  Jefferson  said  that  Federal- 
ism could  not  revive  under  that  discredited  name.  xAmong  his  bitterest 
opponents,  however,  the  results  of  the  spring  elections  in  the  East  gave 
some  ground  for  the  resurgence  of  hope.  The  New  York  Evening  Post 
reported  the  returns  under  the  headings  "The  Sun  of  Federalism  Once 
More"  and  "The  Sun  of  Federalism  Emerging."  10  The  President  him- 

422-424,  426-429).  The  last  comment  and  some  of  the  others  may  have  taken  form 
because  of  Morris's  desire  to  sow  seeds  of  doubt  in  Livingston's  mind  and  separate 
him  from  the  Republicans. 

9  J.  Q.  Adams  to  King.  Oct.  8,  1802    (King,  IV,   176-177,  quotation  from   177). 

10  N.Y.  Evening  Post,  Apr.  12,  May  5,  1802. 
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self  recognized  that  the  tide  of  Republicanism  had  suffered  a  small 
check  in  Massachusetts,  but  was  pleased  with  the  showing  elsewhere  in 
New  England.  He  even  believed  that  his  party  had  gained  ground  in 
Connecticut,  the  state  generally  regarded  as  an  impregnable  bastion  of 
the  old  order.11  While  the  behavior  of  Connecticut's  sons,  in  and  out  of 
Congress,  was  regarded  by  High  Federalists  as  noble,  and  Massachusetts 
was  believed  to  be  "slowly  assuming  her  ancient  consequence  and  im- 
posing posture,"  the  die-hards  found  no  ground  for  encouragement  in 
the  reports  from  the  South  and  West  and  little  in  what  they  heard  from 
the  middle  states.  Thus  one  of  them  sagely  remarked:  "I  believe  the 
safest  rule  is  to  look  to  the  eastward."  12 

In  terms  of  political  geography  the  question  arises:  where  did  the 
East  end  and  the  South  and  West  begin?  In  the  eyes  of  the  British 
charge  the  Delaware  River  marked  the  "moral  and  political  division"  of 
the  country  between  the  New  England  group  and  the  Virginia  group.18 
Though  Jefferson's  slant  was  different,  he  described  the  situation  in 
much  the  same  way.  Late  in  the  summer  of  1802,  in  the  interim  be- 
tween congressional  sessions,  he  wrote  to  one  of  his  supporters  in  Mas- 
sachusetts: 

Our  information  from  every  quarter  is  that  republican  principles 
spread  more  and  more.  Indeed  the  body  of  the  people  may  be 
considered  as  consolidated  into  one  mass  from  the  Delaware  south- 
wardly and  westwardly.  New  Jersey  is  divided,  and  in  New  York 
a  schism  may  render  inefficacious  what  the  great  majority  would 
be  equal  to.  In  your  corner  alone  priestcraft  and  lawcraft  are  still 
able  to  throw  dust  into  the  eyes  of  the  people.  But,  as  the  Indian 
says,  they  are  clearing  the  dust  out  of  their  eyes  there  also.14 

The  young  Britisher  who  so  greatly  admired  the  character  of  the 
New  Englanders  was  less  sanguine:  he  doubted  if  they  could  be  ex- 
pected to  be  content  with  a  government,  dominated  by  Virginia,  which 
denied  them  their  "just  ascendancy." 

Whatever  the  long-range  prospects  might  be,  the  results  of  the  fall 
elections  were  highly  encouraging  to  the  administration.  Before  he  had 
the  full  returns,  Jefferson  said  that  the  Federalists  could  command  a 
popular  majority  in  only  three  of  the  sixteen  states.  Besides  conceding 
Connecticut,  Massachusetts,  and  New  Hampshire,  however,  he  ad- 
mitted that  New  Jersey  and  Delaware  were  rather  doubtful.15  A  couple 

11  TJ  to  Joel  Barlow,  May  3,  1802  (Ford,  VIII,  149). 

12  J.  McHenry  to  R.  King  (King,  IV,  1 1 1 ) . 

13  Thornton  to  Hawkesbury,  Oct.  1,  1801  (FO  5:32). 

14  TJ  to  Elbridge  Gerry,  Aug.  28,  1802  (Ford,  VIII,  170).  Italics  added. 

15  TJ  to  R.  R.  Livingston,  Oct.  10,  1802  (Ford,  VIII,  174).  Probably  he  had  seen 
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of  weeks  later,  on  the  basis  of  further  returns,  he  declared  that  the 
Republicans  had  gained  ground  everywhere  except  in  a  single  district 
in  Delaware.10  Some  of  the  elections  to  the  Eighth  Congress,  including 
those  in  Virginia,  were  not  to  be  held  until  spring,  and  the  Congress  he 
was  to  face  during  the  winter  of  1 802-1 803  was  the  Seventh,  in  its 
second  session.  But,  while  the  congressional  alignment  was  not  yet 
changed,  his  political  position  was  already  strengthened. 

The  greatest  political  danger  lay  in  the  divisions  within  his  party  and 
the  possible  coalescence  of  dissidents  with  the  Federalists.  Up  to  this 
point  the  bitterest  intraparty  conflict  was  between  the  Clintonians  and 
Burrites  in  New  York,  which  had  been  largely  resolved  in  favor  of  the 
former  and  stronger  faction.  The  charges  which  were  being  circulated 
bore  directly  on  Burr's  loyalty  to  the  head  of  the  party,  for  he  was 
accused  of  maneuvering  for  the  presidency  from  1800  to  the  present 
and  of  conniving  with  the  enemy.17  This  fend  gratified  many  zealous 
Federalists,  but  the  Hamiltonians  would  have  no  commerce  with  Burr 
and  believed  the  charges  against  him  fully  warranted.18  The  general 
impression  was  that  in  his  own  party  he  was  a  "gone  man,"  but  some 
Federalists  outside  New  York  were  looking  on  him  with  hope. 

The  movement  against  Burr  was  not  initiated  by  Jefferson,  and  dur- 
ing the  summer  of  1802  he  counseled  forbearance.  While  recognizing 
the  likelihood  of  divisions  within  his  own  party  as  it  became  prepon- 
derant, he  was  disposed  to  ignore  them  as  long  as  possible  and  tried  to 
stand  above  them.  Because  of  his  exercise  of  the  appointing  power  he 
could  not  avoid  entering  into  them  to  some  degree;  to  all  practical  pur- 
poses he  sided  against  Burr  when  he  ceased  heeding  the  Vice  President's 
recommendations  for  office.19  But  his  remarkable  success  as  a  party 
leader,  commanding  the  support  of  all  factions,  can  be  explained  in  part 
by  what  he  did  not  do.  Through  his  many  correspondents  he  was  in- 
formed of  developments  everywhere,  and  he  always  kept  his  finger  on 
the  public  pulse,  but  rarely  did  he  intervene  in  local  matters,  and  with 
relatively  few  exceptions  he  recognized  the  party  leaders  who  were 
locally  approved. 

the  calculations  in  the  National  Intelligencer,  Oct.  6,  based  on  returns  to  that 
date,  to  the  effect  that  if  a  presidential  election  were  to  take  place  then,  the  Re- 
publicans would  have  a  majority  of  a'most  three  to  one. 

16  TJ  to  Levi  Lincoln,  Oct.  25,  1802  (Ford,  VIII,  175). 

17  Most  notably  in  James  Cheetham's  pamphlet  A  View  of  the  Political  Conduct 
of  Aaron  Burr  (1802).  Cheetham  published  additional  pamphlets  in  1803,  was 
answered  by  William  P.  Van  Ness  as  Aristides,  and  replied  to  him  in  1804.  TJ 
had  all  of  these  (Sowerby,  III,  387-388). 

18  R.  Troup  to  R.  King,  May  6,  June  6,  Aug.  24,  1802  (King,  IV,  1 20-1 21,  135- 
136,  160-161). 

19  See  above,  p.  88. 
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In  this  congressional  election  year  he  made  one  conspicuous  depar- 
ture from  his  characteristic  hands-ofT  policy  and  this  became  a  matter 
of  public  knowledge.  He  urged  Caesar  A.  Rodney  to  run  for  Congress 
against  James  A.  Bayard  in  the  troublesome  little  state  of  Delaware. 
This  action  could  be  readily  interpreted  as  one  of  personal  revenge 
against  the  Federalist  leader  of  the  House  of  Representatives  for  what 
he  had  done  and  said  in  the  judiciary  fight  and  it  was  of  doubtful  politi- 
cal wisdom  for  that  reason.  But,  at  a  time  when  the  weight  of  talent  was 
still  on  the  Federalist  side  in  Congress,  Jefferson  sought  by  one  stroke  to 
get  rid  of  Bayard  and  to  add  an  able  representative  to  the  Republican 
forces.  He  had  a  high  opinion  of  Rodney  and  was  prepared  to  groom 
him  for  congressional  leadership.  As  things  turned  out,  Rodney  de- 
feated his  personal  friend  and  political  rival  Bayard  by  fifteen  votes. 
The  Federalists  lamented  that  Delaware  was  disgraced  by  such  tram- 
pling on  talents  and  merit,  while  Republicans  rejoiced  at  a  signal  vic- 
tory. But  the  net  result  of  Jefferson's  intervention  was  disappointingly 
slight:  Rodney  served  only  one  term  in  Congress  and  Bayard  after- 
wards failed  to  return  to  the  House  only  because  he  was  chosen  by  the 
legislature  to  serve  in  the  Senate.20 

A  milder  example  of  Jefferson's  intervention  was  provided  by  the 
case  of  Senator  Stevens  Thomson  Mason  of  his  own  state.  Mason, 
whose  health  was  bad,  suggested  that  he  resign  and  that  James  Monroe, 
whose  term  as  governor  of  Virginia  was  nearing  its  end,  should  succeed 
him.  This  would  have  been  natural  enough,  since  he  was  originally 
appointed  to  fill  out  Monroe's  term.  At  Mason's  insistence  Jeffer- 
son, when  at  home  in  the  late  summer,  discussed  the  matter  with  his 
neighbor  Monroe  and  found  that  the  latter  had  decided  to  resume  law 
practice.  Jefferson  finally  persuaded  Mason  to  finish  his  term  and 
serve  again  if  re-elected,  as  A4onroe  was  sure  he  would  be.  Unfortu- 
nately, he  died  soon  after  the  close  of  the  second  session  of  the  Seventh 
Congress.  Jefferson's  actions  in  this  episode  stemmed  naturally  from  his 
friendship  with  both  men  as  well  as  his  concern  to  keep  effective  lead- 
ers in  Congress.  Even  so,  he  wisely  tried  to  keep  out  of  sight  and  to 
avoid  any  appearance  of  dictation.21  This  continued  to  be  his  policy, 
also,  in  his  relations  with  the  legislature  itself.  Charges  of  despotism  and 
dictatorship  were  bandied  about  in  Federalist  circles,  but  rarely  if  ever 
at  this  stage  by  Republicans.  The  real  ground  for  the  protests  of  the 

20  TJ  to  Rodney,  Apr.  24,  1802  (Ford,  VIII,  147-148),  Rodney  to  TJ,  Apr.  30, 
1802  (LC,  2 1 163-2 1 164);  Oct.  6,  1802  (LC,  21800)-,  Oct.  15,  1802  (LC,  21823);  TJ 
to  Rodney,  Nov.  28,  1802  (LC,  22006);  Dec.  31,  1802  (Ford,  VIII,  187-188).  The 
episode  is  well  described  in  Borden,  Bayard,  ch.  X. 

21  TJ  to  Mason,  Sept.  3,  1802  (LC,  21712);  TJ  to  Monroe,  Dec.  11,  1802  (LC, 
22053);  Monroe  to  TJ,  Dec.  17,  1802  (LC,  22078). 
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opposition  was  the  effectiveness  of  Republican  leadership  and  party 
discipline.  During  the  congressional  session  of  1 802-1 803  this  was  no- 
tably maintained. 

Jefferson  preferred  a  noiseless  course  and,  judging  from  his  own 
words,  he  expected  little  action  in  the  second  session  of  a  Congress 
which  had  made  such  an  outstanding  record  in  its  first.  If  circumstances 
would  permit,  he  was  quite  willing  to  coast  along.  Actually,  the  legisla- 
tive accomplishments  of  this  session  in  the  domestic  field  were  rela- 
tively slight,  and  because  of  changes  in  the  status  of  Louisiana  foreign 
affairs  took  the  center  of  the  stage.22  In  terms  of  presidential  leadership, 
the  emphasis  shifted  from  legislation  to  diplomacy,  but  legislative  co- 
operation was  essential.  That  it  was  given  is  an  exceedingly  important 
fact  of  history.  Because  of  illness,  William  Branch  Giles  could  not  re- 
sume his  post  as  majority  leader  in  the  House,  but  John  Randolph, 
who  succeeded  him,  was  signally  effective  despite  his  youth,  his 
ghostly  appearance,  and  his  personal  eccentricities.  Thus  the  party 
which  had  received  a  fresh  mandate  from  the  country  and  was  un- 
doubtedly supported  by  the  vast  majority  of  the  American  people  was 
in  full  control  of  the  legislative  branch.  Within  the  executive  branch 
the  Council  was  united  and  harmonious,  and  by  means  of  presidential 
removals  and  appointments  loyal  Republicans  were  gradually  replacing 
die-hard  Federalists  in  the  civil  service. 

The  major  obstacle  to  the  attainment  of  a  unified  and  viable  govern- 
ment, reflective  of  the  popular  will,  was  still  the  judicial  branch,  which 
remained  overwhelmingly  Federalist  and  could  be  expected  to  be 
unresponsive  if  not  obstructive.  Whether  or  not  the  judges  were  "ren- 
dered desperate  and  furious  by  despair,"  as  Jefferson  had  said  the 
congressional  leaders  of  the  opposition  were,  they  constituted  the  irre- 
movable "remains  of  Federalism."  His  own  partisans  had  prevented  the 
Supreme  Court  from  meeting  in  June,  1802,  but  the  Justices  did  gather 
in  February,  1803.  Late  in  the  month  the  Chief  Justice,  whom  Jefferson 
afterwards  described  as  crafty,  made  a  pronouncement  in  which  even 
John  Marshall's  ardent  admirers  have  perceived  much  guile.  This  was 
his  decision  in  the  case  of  Marbury  vs.  Madison,  which  was  destined  to 
be  a  landmark  in  constitutional  history  but  was  most  noteworthy  as  an 
episode  in  party  history  at  the  time.  It  was  a  Federalist  counterattack, 
directed  primarily  at  the  executive. 

Viewing  this  now,  in  its  actual  circumstances,  one  cannot  escape  the 
impression  that  the  questions  at  immediate  issue  were  trivial.  The  com- 
plaints against  the  executive  branch  of  the  government  with  which  the 

22  See  below,  ch.  XV. 
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proceedings  began  closely  followed  the  Federalist  line  of  objecting  to 
the  removal  of  any  member  of  that  party  from  public  office.  But  the 
alleged  action  of  Jefferson  which  was  objected  to  fell  within  his  first 
days  as  President,  when  he  was  striving  to  be  conciliatory  and  was  mov- 
ing very  cautiously  against  Federalist  officeholders.  It  will  be  recalled 
that  William  Marbury  was  one  of  the  justices  of  the  peace  for  the  Dis- 
trict of  Columbia  whom  Adams  nominated  on  his  next  to  the  last  day  in 
office  and  who  never  got  his  commission.23  Jefferson  was  greatly  vexed 
by  the  "midnight"  appointments  of  his  predecessor,  but  these  particu- 
lar appointments  were  minor  and  his  response  in  this  instance  was  mild. 
The  bill  authorizing  them  left  with  the  President  the  determination  of 
their  number;  Adams  had  determined  on  forty-two  for  the  counties  of 
Washington  and  Alexandria,  while  Jefferson,  intent  on  economy,  held 
that  thirty  would  suffice.  In  this,  later  events  demonstrated  the  sound- 
ness of  his  judgment.  He  promptly  gave  recess  appointments  to  thirty, 
including  twenty-five  of  Adams's  original  appointees  and  five  selected 
by  himself.  If  this  was  a  punitive  and  partisan  action  it  was  moderate, 
and  it  appears  to  have  attracted  little  attention  at  the  time,  but  the  Fed- 
eralists asserted  months  later  that  he  had  no  right  to  take  any  action 
whatsoever. 

Since  the  commissions  of  the  Adams  appointees  disappeared,  nobody 
now  knows  just  how  they  read.  According  to  the  law,  these  officers 
were  to  be  appointed  for  five  years,  and  the  Federalists  contended  that 
they  were  as  irremovable  as  judges.  Presumably  nothing  was  said  in 
the  commissions  about  either  "good  behavior"  or  the  "pleasure  of  the 
President."  24  The  administrative  principle  or  theory  on  which  Jefferson 
proceeded,  as  he  said  afterwards,  was  that  delivery  was  essential  to  give 
validity  to  a  commission,  as  to  a  deed  or  bond,  and  that  until  delivery  it 
was  in  the  power  as  well  as  the  possession  of  the  executive  who  was 
entitled  to  withhold  it  at  his  discretion.2r)  But  for  the  distortions  of  par- 
tisan politics  this  supposition  would  probably  have  been  generally  ac- 
cepted at  the  time  as  natural  and  reasonable.  That  the  commissions  of 
the  original  Adams  appointees  as  justices  of  the  peace  in  the  District  of 
Columbia  were  not  delivered  was  owing  in  the  first  place  to  John  Mar- 
shall himself,  who  continued  to  act  as  secretary  of  state  on  March  4, 
Jefferson's  first  day  in  office,  at  the  latter's  request.  Marshall's  failure  to 
send  them  out  may  be  attributed  to  his  "customary  negligence  of  de- 
tails," though  he  seems  to  have  held  consistently  that  the  signing  and 

23  See  above,  p.  73. 

24  The  commissions  of  TJ's  own  appointees  as  sent  out  contained  neither  ex- 
pression and  mentioned  no  term  of  years. 

25  TJ  to  George  Hay,  June  2,  1807  (Ford,  IX,  53-5472). 
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sealing  completed  the  transaction,  delivery  being  a  mere  formality.26 
Years  later  Jefferson  said  that,  finding  the  commissions  lying  on  a  table 
in  the  State  Department,  he  forbade  their  delivery.27  This  was  his  re- 
sponse to  what  he  regarded  as  an  impropriety  on  Adams's  part  in  ap- 
pointing these  minor  officials  at  the  last  minute.  He  could  not  have 
issued  such  an  order  to  James  Madison,  as  has  been  often  stated  in  works 
of  law  and  history,  for  Madison  did  not  assume  office  until  some  weeks 
thereafter.  He  may  have  done  so  to  Levi  Lincoln,  who  served  ad  in- 
terim, but  it  seems  likely  that  he  gave  instructions  to  one  of  the  clerks. 
This  action  on  his  own  part  could  not  be  proved  at  the  time,  however. 
He  reported  to  the  Senate  in  the  following  winter  that  he  had  reduced 
the  number  of  justices  of  the  peace,  and  that  body  confirmed  a  list  of 
thirty,  as  later  modified  after  several  declinations.28 

A  motion  in  behalf  of  William  Marbury  and  three  others,  looking 
toward  a  writ  of  mandamus  to  compel  Secretary  of  State  Madison  to 
deliver  their  commissions,  was  made  by  Charles  Lee,  late  attorney  gen- 
eral, at  the  December  session  of  the  Supreme  Court  in  1801.  It  was  then 
regarded  by  the  Republicans  as  an  attack  on  the  executive  and  inter- 
preted as  an  attempt  to  delay  the  repeal  of  the  judiciary  act  of  the  last 
congressional  session.29  No  one  can  be  sure  that  the  edge  of  Republican 
resentment  against  the  Federalist  judiciary  would  have  been  blunted  if 
the  Court  had  dismissed  this  minor  case  for  lack  of  jurisdiction  at  the 
outset,  as  it  did  eventually,  but  its  agreement  to  hear  the  argument  was 
not  a  conciliatory  gesture.  The  Court  assigned  a  day  in  the  next  term 
for  a  hearing,  but  since  that  term  was  abolished  by  Congress,  the  case 
could  not  come  up  until  February,  1803.  By  that  time  the  business  of 
the  District  of  Columbia  was  sufficiently  cared  for  by  thirty  justices  of 
the  peace  and  the  term  for  which  Marbury  was  originally  appointed 
was  almost  half  over.  On  practical  grounds  this  case,  dealing  with  a 
petty  office,  could  have  had  little  meaning  to  anybody.  Jefferson  cor- 
rectly described  it  as  a  moot  case  and  we  may  still  wonder  why  it  was 
kept  alive. 

The  most  important  reason  in  Marshall's  mind,  according  to  his  best- 
known  biographer,  was  that  the  "fundamental  question  as  to  what 

26  Beveridge,  III,  124-125,  quoting  extract  from  a  letter  of  Mar.  18,  1801,  from 
John  to  James  M.  Marshall.  This  is  the  position  the  Chief  Justice  took  in  his  deci- 
sion. 

27  TJ  to  Justice  William  Johnson,  June  12,  1823  (L.  &  B.,  XV,  447).  I  know  of 
no  record  that  he  said  this  sooner. 

28  Nominations  submitted  Jan.  6,  Apr.  5,  1802;  approved  Apr.  27  (Journal  of 
Executive  Procs.  of  the  Senate,  I,  404,  417-418,  423).  Blanket  commissions  for  the 
two  counties,  dated  Apr.  27,  1802,  and  each  containing  fifteen  names,  are  in  the 
National  Archives. 

29  See  above,  pp.  1 17-1 18. 
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power  could  definitely  pass  upon  the  validity  of  legislation  must  be 
answered  without  delay."  30  This  interpretation  reflects  later  views  of 
the  historic  significance  of  the  case  rather  than  the  contemporary  opin- 
ion of  it.  One  may  doubt  if,  when  he  granted  a  preliminary  motion  and 
set  a  date  for  a  hearing,  the  Chief  Justice  had  it  in  mind  to  invalidate  an 
act  of  Congress  and  thus  demonstrate  the  authority  of  his  court.  His 
fears  of  the  exercise  of  legislative  power  doubtless  increased  in  the 
months  that  followed;  he  must  have  become  very  anxious  to  put  him- 
self on  record  or  he  would  not  have  gone  so  far  out  of  his  way  to  do  so. 
His  admiring  biographer  credits  him  with  "perfectly  calculated  audac- 
ity," but  the  prevailing  contemporary  impression  was  that  he  was  gun- 
ning for  the  executive  rather  than  the  legislature.  It  has  been  said  that 
he  seized  an  occasion  to  announce  "rules  of  procedure  which  the  Exec- 
utive branch  of  the  Government  must  observe."  That  was  just  what 
Jefferson  and  the  Republicans  believed  him  unwarranted  in  doing.31 

The  centrality  of  this  issue  was  made  clear  in  a  debate  in  the  Senate 
shortly  before  the  case  was  tried.32  Embarrassed  because  of  their  inabil- 
ity to  offer  legal  proof  that  they  had  been  appointed  in  the  first  place, 
Marbury  and  two  others  petitioned  the  Senate  for  an  attested  copy  of 
the  proceedings  insofar  as  these  related  to  their  nomination  and  con- 
firmation. By  a  close  vote,  on  which  only  Federalists  supported  the 
petition,  it  was  denied.33  The  debate  itself  followed  strict  party  lines. 
The  Republicans  charged  that  the  purpose  of  the  petition  was  to  pry 
into  executive  secrets  and  enable  the  Supreme  Court,  assuming  "un- 
heard of  and  unbounded  power,"  to  exercise  authority  over  the  Presi- 
dent. On  the  other  side,  Gouverneur  Morris  asserted  that  the  President's 
supporters  were  arguing  for  "the  most  momentous  system  of  tyranny 
ever  to  be  brought  before  a  national  assembly."  Obviously  the  Federal- 
ists were  doing  all  they  could  to  aid,  and  the  Republicans  to  obstruct, 
the  judiciary  in  its  conflict  with  the  executive.  Partisanship  on  both 
sides  was  virtually  complete,  and  one  would  find  difficulty  in  determin- 
ing which  set  of  fears  was  the  more  unreasonable. 

Between  the  debate  on  Marbury's  petition  and  the  beginnings  of  the 
hearings  on  the  case  before  the  Supreme  Court,  Jefferson  submitted  to 

30  Beveridge,  III,  109. 

31  Ibid.,  Ill,  132;  see  also  no.  Charles  Warren  in  his  admirable  account  of  this 
episode  in  Supreme  Court  in  US.  History,  I,  ch.  V,  clearly  recognizes  that  this, 
rather  than  the  question  of  judicial  review  of  legislation,  was  the  major  issue  in 
the  minds  of  the  people  at  the  time.  Beveridge  does  not,  and,  in  my  opinion,  fre- 
quently makes  the  mistake  of  "reading  back"  and  getting  things  out  of  chronology. 

32  Jan.  31,  1803  (Annals,  7  Cong.,  2  sess.,  pp.  34-50);  well  discussed  by  Warren 
and  by  A.  B.  Lacy  in  his  dissertation  "Jefferson  and  Congress,"  ch.  VI. 

33  The  vote  was  13  to  15,  and  would  have  been  a  tie  if  Theodore  Foster  of  R.I. 
had  not  voted  with  the  Republicans. 
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the  House  of  Representatives  complaints  he  had  received  against  Dis- 
trict Judge  John  Pickering  of  New  Hampshire.34  This  message  led  to 
the  vote  of  the  House  at  the  very  end  of  the  session  to  impeach  a  man 
whose  improper  conduct  was  actually  attributable  to  insanity,  and  to  his 
conviction  about  a  year  later.  Federalists  were  afterwards  to  designate 
this  action  as  the  opening  gun  in  a  general  campaign  of  impeachment, 
and  champions  of  Marshall  were  later  to  claim  that  the  Chief  Justice 
was  in  peril.  Unquestionably  there  was  talk  among  Republicans  of 
impeaching  judges,  but  much  of  it  was  loose  and  there  is  no  way  of 
proving  that  he  was  in  actual  danger.35 

Meanwhile,  a  direct  attack  of  indubitable  peril  on  presidential  au- 
thority was  launched  in  the  Senate  by  James  Ross  of  Pennsylvania,  an 
irreconcilable  Federalist  who  could  be  counted  on  to  present  an  ex- 
treme partisan  position  with  ability.  This  attack  arose  from  the  most 
burning  question  of  the  moment  —  that  of  the  free  navigation  of  the 
Mississippi  and  the  right  of  deposit  at  New  Orleans.  These  "rights" 
were  imperiled  by  the  actions  of  the  Spanish  Intendant  and  by  the  ret- 
rocession of  Louisiana  to  France.  Jefferson  was  sending  James  Monroe 
to  France  and  seeking  to  settle  this  vital  question  by  diplomacy  —  as  in 
the  course  of  time  he  did  to  the  vast  benefit  of  the  country.  But  Senator 
Ross  introduced  resolutions  authorizing  immediate  military  action  and 
thus  infringing  on  the  prerogatives  of  the  President  in  the  conduct  of 
foreign  affairs  and  as  commander  in  chief.36  Not  until  the  day  after  the 
Marbury  decision  were  these  dangerous  resolutions  defeated.  They 
were  supported  by  Federalists  and  opposed  by  Republicans  on  strict 
party  grounds. 

It  is  uncertain  whether  the  Chief  Justice  was  or  was  not  in  danger, 
but  by  consenting  to  consider  the  case  of  Marbury  he  unquestionably 
confront  :d  himself  with  a  dilemma.  If  he  were  to  issue  a  mandamus  he 
would  have  no  way  to  enforce  it,  and  it  would  be  ignored  by  the  ex- 
ecutive branch.  On  the  other  hand,  a  rejection  of  Marbury 's  petition 
would  have  been  regarded  as  a  vindication  of  the  executive  to  whom 
Marshall  was  implacably  hostile.  The  Chief  Justice  must  have  regretted 
at  times  that  he  ever  picked  up  this  hot  potato.  The  means  he  adopted 
to  escape  his  predicament,  to  do  a  maximum  of  damage  to  the  President 
and  at  the  same  time  enhance  the  authority  of  his  Court  vis-a-vis  both 
the  legislature  and  executive  were  indeed  amazing.  He  could  not  have 
accomplished  this  tour  de  force  had  he  not  taken  up  the  several  ques- 
tions in  the  precise  order  that  he  did.  At  a  number  of  points  he  closely 

34  Message  dated  Feb.  3,  1803;  received  Feb.  4  (Annals,  7  Cong.,  2  sess.,  p.  459). 

35  Warren,  I,  226-230,  sums  up  the  talk. 

36  Resolutions  introduced  Feb.  16,  1803  (Annals,  7  Cong.,  2  sess.,  pp.  95-96). 
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followed  the  argument  of  Charles  Lee,  the  former  Attorney  General  of 
the  United  States  who  represented  Marbury.37  But  the  question  that 
Lee  sought  to  answer  first  was  the  one  Marshall  put  off  to  the  last — 
that  of  the  authority  of  the  Supreme  Court  to  issue  a  writ  of  manda- 
mus. Starting  the  other  way  round,  Marshall  asked  three  questions  in 
the  following  order:  Did  the  applicant  have  a  right  to  the  commission? 
If  he  had  the  right  and  this  had  been  violated,  did  the  laws  afford  him  a 
remedy?  If  they  did,  was  the  remedy  a  mandamus  issuing  from  that 
court?38  Had  he  answered  the  crucial  question  of  jurisdiction  nega- 
tively in  the  first  place,  as  he  did  finally,  he  would  not  have  needed  to 
raise  the  others.  As  Jefferson  said  later,  the  judges  disclaimed  all  cogni- 
zance of  the  case,  but  stated  what  their  opinion  would  have  been  if  they 
had  had  cognizance  of  it.  A  contemporary  critic  said  of  the  three  ques- 
tions: "The  last  decision  was  that  the  Court  had  no  jurisdiction  to  de- 
cide the  other  two,  which  they  nevertheless  decided."  39  Nathaniel 
Macon  said  the  Court  reminded  him  of  a  member  of  Congress  who 
always  spoke  on  one  side  and  voted  on  the  other.  Marshall  denied  Mar- 
bury's  petition  after  having  elaborately  argued  for  its  rightfulness,  thus 
managing  both  to  have  his  cake  and  eat  it. 

From  the  point  of  view  of  the  administration  the  most  vexatious 
thing  in  the  opinion  was  the  assertion  that  the  withholding  of  Mar- 
bury 's  commission  was  an  act  "not  warranted  by  law,  but  violative  of  a 
vested  legal  right."  40  Charles  Lee  had  great  difficulty  in  establishing  the 
fact  that  this  commission  had  ever  existed,  if  indeed  he  did  prove  it. 
Madison,  against  whom  the  action  was  directed,  could  not  be  held  re- 
sponsible for  what  happened  before  he  assumed  office,  and  in  fairness 
Marshall  might  have  said  so.  Legal  proof  that  Jefferson  had  withheld 
the  commission  was  lacking,  but  the  Chief  Justice's  dictum  was  inter- 
preted as  a  rebuke  of  the  chief  executive  as  a  lawbreaker  and  could 
hardly  have  been  otherwise  intended.  He  held  that  the  President's  au- 
thority and  discretion  with  respect  to  a  particular  appointment  ended 
when  he  signed  a  commission  and  transmitted  it  to  the  Secretary  of 
State  for  the  affixing  of  the  seal.41  In  performing  this  act  that  officer,  in 

37  Attorney  General  Levi  Lincoln  was  summoned  as  a  witness,  but  on  the  side 
of  the  government  the  case  was  not  contested. 

38  Report  of  proceedings,  with  opinion,  in  1  Cranch,  136-179,  opinion  beginning 
p.  152. 

39  Argument  of  Littleton,  quoted  by  Warren,  I,  250;  see  also  254;  TJ's  com- 
ment in  letter  to  George  Hay,  June  2,  1807  (Ford,  IX,  53W). 

40  1  Cranch,  162. 

41  For  authoritative  comment  on  the  power  of  the  President  in  the  matter  of 
commissions,  see  E.  S.  Corwin,  ed.,  Constitution  of  the  U.S.A.:  Analysis  and  In- 
terpretation (1953),  p.  454.  Here,  after  a  summary  of  Marshall's  doctrine,  it  is 
noted  with  apparent  approval  that  the  Attorney  General,  more  than  sixty  years 
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Marshall's  opinion,  was  not  the  political  or  confidential  agent  of  the 
executive  but  an  officer  of  the  law,  amenable  to  the  law  like  anybody 
else. 

While  concluding  that  the  direction  of  a  mandamus  to  the  Secretary 
of  State  was  entirely  proper,  Marshall  was  aware  of  what  had  been  said 
by  supporters  of  the  administration  in  the  Senate  and  went  to  some 
pains  to  answer  the  charge  that  he  was  attempting  to  meddle  with  .the 
prerogatives  of  the  executive.  He  said:  "The  province  of  the  court  is, 
solely,  to  decide  on  the  rights  of  individuals,  not  to  inquire  how  the 
executive,  or  executive  officers,  perform  duties  in  which  they  have  a 
discretion.  Questions  in  their  nature  political,  or  which  are,  by  the  con- 
stitution and  laws,  submitted  to  the  executive,  can  never  be  made  in  this 
court."  But,  in  his  opinion,  a  head  of  department,  when  directed  by  law 
to  perform  an  act  affecting  the  rights  of  individuals,  was  liable  like 
everybody  else.  This  performance  was  not  under  the  particular  direc- 
tion of  the  President  and  could  not  be  forbidden  by  him.  The  present 
case  was  of  that  sort  —  a  plain  case  for  a  mandamus  "either  to  deliver 
the  commission,  or  a  copy  of  it  from  the  record."  42 

Those  who  heard  these  words  must  have  expected  that  a  mandamus 
would  follow  and  the  executive  be  thus  directly  challenged  by  the  judi- 
ciary. That  it  did  not  follow  and  that  an  interdepartmental  crisis  did 
not  ensue  was  owing  to  the  further  declaration  of  Marshall  that  the 
grant  of  authority  to  his  court  to  issue  such  an  order  was  itself  an  un- 
constitutional legislative  action.  The  necessity  of  this  declaration  has 
been  denied  or  questioned  by  highly  competent  constitutional  authori- 
ties, and  we  may  wonder  if  it  was  not  owing  to  the  exigencies  of  the 
practical  situation  —  that  is,  to  the  undesirability  of  forcing  the  issue 
with  the  executive  —  rather  than  to  the  requirements  of  logic.48  Admirers 

later,  held  that  the  President  has  the  right  to  withhold  a  commission  after  signing 
it.  In  the  case  of  Marbury,  to  be  sure,  TJ  withheld  a  commission  that  had  been 
signed  by  his  predecessor;  but  one  may  doubt  if  many  members  of  Congress  in 
1 80 1  questioned  this  right  or  recognized  the  transmission  to  the  Secretary  of  State 
as  the  point  of  no  return. 

42  See  especially  1  Cranch,  168.  A  distinction  between  the  executive  and  minis- 
terial functions  of  members  of  the  executive  branch  of  the  government  was 
clearly  drawn  a  generation  later,  when  the  Supreme  Court  upheld  the  issuance  of 
mandamus  as  ordered  by  the  Circuit  Court  of  the  Dist.  of  Columbia.  This  was  in 
the  case  of  Kendall  vs.  U.S.  (1838),  following  the  refusal  of  the  Postmaster  General 
to  pay  certain  claims  authorized  by  Congress.  While  the  power  of  the  Supreme 
Court  to  review,  through  appellate  proceedings,  administrative  actions  of  a  "minis- 
terial" nature  was  thus  affirmed,  this  power  does  not  appear  to  have  been  exercised 
again  until  1880.  Quite  clearly  it  amounted  to  little,  in  practice,  until  relatively  re- 
cent times.  (See  F.  P.  Lee,  "The  Origins  of  Judicial  Control  of  Federal  Executive 
Action,"  in  Georgetown  Law  Journal,  March,  1948,  pp.  287-295.) 

43  See  Warren,  I,  242;  Corwin,  op.  cit.,  p.  560. 
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of  Marshall,  however,  have  held  and  later  writers  have  generally  not 
denied  that  such  a  declaration  was  desirable  in  view  of  current  attacks 
on  judicial  authority.  Whatever  may  have  been  thought  about  this  spe- 
cific exercise  of  judicial  review,  the  statement  of  the  necessity  for  it 
under  the  American  system  with  which  Marshall  closed  his  historic 
opinion  has  been  widely  hailed  as  a  classic.  What  is  more  to  the  point 
here  is  that  there  appears  to  have  been  relatively  little  objection  to  it  at 
the  time.44  The  contemporary  objection  was  almost  wholly  to  Mar- 
shall's condemnation  of  the  conduct  of  the  executive,  which  was  re- 
garded as  officious,  gratuitous,  and  distinctly  partisan  in  spirit  and 
purpose.  In  temper,  he  lacked  the  self-righteousness  which  had  made 
High  Federalism  so  intolerable,  but  the  Chief  Justice's  rebuke  carried 
the  implication,  if  indeed  it  was  not  based  on  the  assumption,  that 
Jefferson  could  not  be  trusted  to  be  law  abiding. 

Besides  the  fact  that  public  attention  was  now  centered  on  the  Loui- 
siana question,  a  major  reason  for  the  relative  disregard  of  the  declara- 
tion that  a  portion  of  an  act  of  Congress  was  unconstitutional,  which 
was  to  be  considered  in  later  years  the  most  important  thing  in  Mar- 
shall's opinion,  was  the  practical  consideration  that  he  actually  decided 
against  Marbury  when  the  Republicans  had  probably  expected  a  deci- 
sion for  the  latter.  Furthermore,  while  lecturing  the  executive  for  what 
he  regarded  as  remissness,  he  admitted  that  his  Court  could  do  nothing 
about  it.  It  would  have  been  difficult  indeed  to  question  the  general 
principle  the  Chief  Justice  pronounced  at  the  very  end  of  his  opinion: 
"that  a  law  repugnant  to  the  constitution  is  void,  and  that  courts,  as 
well  as  other  departments,  are  bound  by  that  instrument."  On  this 
foundation  he  was  to  build  a  superstructure  of  vast  judicial  power,  but 
the  rival  powers  he  was  to  humble  were  not  those  of  Congress  but  of 
the  states.  Never  again  was  he  to  exercise  the  right  which  he  here  pro- 
claimed to  declare  an  act  of  Congress  unconstitutional.  This  was  not 
known  in  the  year  1803,  to  be  sure,  but  his  statement  of  the  general 
principle,  and  his  reference  to  oaths  of  office  —  which  were  imposed 
on  legislators  and  President  as  well  as  judges  —  seemed  to  leave  place 
for  the  exercise  of  constitutional  judgment  to  other  branches  of  the 
government.45  According  to  this  view,  Marshall  was  not  asserting  judi- 
cial monopoly. 

Jefferson's  fears  of  judicial  power  varied  with  circumstances.  When 
he  first  contemplated  the  Constitution  of  the  United  States  he  had  little 

44  Warren,  after  an  extensive  examination  of  contemporary  newspapers,  takes 
this  position  (I,  245). 

45  See  E.  S.  Corwin,  Court  over  Constitution  (1950),  pp.  66-68,  76. 
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fear  of  that  power;  indeed,  he  thought  of  it  as  a  safeguard  against  the 
greater  present  danger  of  legislative  or  executive  tyranny,  especially 
legislative.  In  his  opinion,  the  judiciary  could  be  a  particular  guardian 
of  the  rights  of  individuals.40  Suspicious  of  Marshall's  motives  in  the 
Marbury  case  though  he  undoubtedly  was,  he  could  only  have  ap- 
proved of  the  Chief  Justice's  assertion  that  the  sole  province  of  the 
court  was  to  decide  on  such  individual  rights.  He  did  not  now  or  ever 
thereafter  deny  that  the  judiciary  had  to  square  its  decisions  with  the 
Constitution:  he  agreed  with  Marshall  that  all  three  branches  of  the 
government  must  do  that.  The  Chief  Justice  had  asserted  that  the 
court  could  not  enter  into  political  matters.  The  crucial  question  re- 
mained as  to  what  was  political  and  what  was  reviewable.  Jefferson 
could  hardly  have  agreed  that  the  judiciary  had  the  sole  right  to  answer 
this  question,  and  he  left  no  possible  doubt  of  his  opposition  to  the 
claim  that  it  had  the  exclusive  right  to  rule  on  questions  of  constitu- 
tionality. 

He  was  now  proceeding  on  a  theory  of  constitutional  interpretation 
which  allowed  for  the  participation  of  all  three  of  the  co-ordinate 
branches.  This  has  been  designated  by  scholars  as  the  "tripartite" 
theory  and  his  version  of  it  has  been  further  designated  as  "political,"  in 
distinction  from  the  "juristic"  version  of  Marshall.  The  latter  theory 
may  have  pointed  toward  "judicial  monopoly,"  which  Jefferson  would 
no  more  have  consented  to  than  to  monarchy,  but  during  his  lifetime 
the  Supreme  Court  had  not  arrived  at  that  doctrine.47  While  ever  desir- 
ous of  enhancing  the  prestige  of  the  judiciary  and  asserting  its  authority, 
in  order  to  establish  the  rule  of  law  and  check  the  excesses  he  associated 
with  democracy,  Marshall  had  overruled  the  national  legislature  in  only 
a  trivial  matter,  and  throughout  his  career  he  showed  healthy  respect 
for  its  constitutional  judgment.  In  later  years  his  sharpest  conflict  was 
with  state  courts  and  state  legislatures,  and,  within  the  federal  govern- 
ment, he  was  more  at  odds  with  the  executive  than  with  Congress.48 

46  Writing  Madison,  Mar.  15,  1789,  he  said  that  an  important  argument  for  a 
declaration  of  rights  was  that  it  put  a  "legal  check"  into  the  hands  of  the  judiciary 
(Boyd,  XIV,  659);  see  also  Jefferson  and  the  Rights  of  Man,  p.  163.  The  question 
whether  his  position  on  judicial  review  changed  by  the  time  of  his  presidency  is 
argued  pro  and  con  by  Wallace  Mendelson  and  Samuel  Krislov  in  Jour,  of  Pub. 
Law,  X  ( 1 96 1 ) ,  1 13-124;  Univ.  of  Chicago  Law  Rev.,  XXIX  (1962),  327-337;  and 
elsewhere.  It  seems  to  me  that  there  was  undoubtedly  a  change  in  emphasis. 

47  Both  in  the  matter  of  terminology  and  that  of  interpretation  I  am  deeply  in- 
debted to  Prof.  Donald  G.  Morgan  of  Mount  Holyoke  College,  part  of  whose 
study  Congress  and  the  Constitution  (1966)  I  was  privileged  to  read  in  advance  of 
its  publication  and  from  whose  personal  counsel  I  have  profited.  He  holds  that 
the  theoretical  differences  between  TJ  and  Marshall  have  been  exaggerated. 

48  The  examples  of  TJ  and  Andrew  Jackson  come  readily  to  mind. 
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Prior  to  the  adoption  of  the  Constitution,  Jefferson  had  good  reason 
to  be  aware  of  the  dangers  of  legislative  dominance  such  as  he  himself 
had  experienced  as  an  impotent  war  governor.  Though,  as  Hamilton 
correctly  observed,  he  was  no  advocate  of  executive  weakness,  he 
showed  little  or  no  fear  of  legislative  omnipotence  after  the  establish- 
ment of  a  better  balanced  federal  system  under  the  Constitution.  His 
trust  in  the  legislature  was  naturally  more  manifest  after  his  party  had 
gained  control  of  it  and  it  was  working  harmoniously  with  him;  but  his 
confidence  in  it  was  inseparable  from  his  faith  in  representative  govern- 
ment, his  belief  that  Congress  reflected  popular  opinion  to  a  greater  de- 
gree than  either  other  branch,  and  his  view  of  it  as  a  genuinely  delibera- 
tive body.  Accordingly,  he  was  convinced  that  the  federal  legislature 
had  a  vital  part  to  play  in  constitutional  interpretation.  He  emphasized 
this  considerably  more  at  a  later  time  than  now  —  because  he  saw- 
much  greater  need  to  do  so,  if  for  no  other  reason.  At  the  moment 
Congress  could  speak  for  itself;  some  of  its  Republican  members,  in 
fact,  said  too  much.  Quite  naturally,  at  the  outset  of  his  administration 
he  was  concerned  to  uphold  the  constitutional  rights  of  the  executive  as 
he  perceived  them.  It  was  in  connection  with  his  own  responsibilities 
respecting  the  Sedition  Act  that  he  made  his  first  known  declaration  of 
the  tripartite  theory.  This  was  in  a  passage  in  his  first  annual  message  to 
Congress  that  he  struck  out. 

The  Sedition  Act,  which  expired  with  the  Adams  administration 
after  the  failure  of  Federalist  efforts  in  the  Sixth  Congress  to  renew  it, 
had  not  been  brought  before  the  Supreme  Court,  but  the  Justices  and 
federal  judges  who  tried  the  cases  under  it  had  viewed  it  as  constitu- 
tional. John  Marshall  had  objected  to  it,  but  only  on  the  ground  of  its 
unwisdom.  In  pardoning  those  who  were  still  suffering  under  it  when 
he  assumed  office,  Jefferson  acted  within  indisputable  presidential  au- 
thority.49 But  he  did  not  justify  this  action  afterwards  as  an  exercise  of 
executive  clemency.  The  explanation  he  gave  was  that,  believing  the 
law  to  be  in  "palpable  and  unqualified  contradiction  to  the  Constitu- 
tion," he  was  duty  bound  to  disregard  it.  In  the  passage  he  had  intended 
to  transmit  to  Congress  he  presented  his  constitutional  theory.  Accord- 
ing to  his  own  marginal  note,  he  left  out  the  passage  because  it  might  be 
"chicaned"  and  furnish  the  opposition  something  "to  make  a  handle 
of."  The  message,  he  concluded,  should  be  clear  of  everything  which 
the  public  might  be  made  to  misunderstand.50 

49  Art.  II,  Sec.  2  of  the  Constitution.  He  pardoned  David  Brown  on  Mar.  12, 
1801,  and  James  Thomson  Callender  on  Mar.  16.  See  above,  p.  35. 

50  The  beautifully  clear  copy  he  retained,  showing  the  omission,  is  in  LC, 
20381-20385.  The  omitted  paragraph  was  printed  by  Bcveridge,  III,  Appendix  A, 
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In  deleting  this  passage  he  showed  good  political  judgment,  for  it 
would  unquestionably  have  been  interpreted  by  the  opposition  as  an 
avowal  of  arbitrary  presidential  authority  —  as  a  claim  to  the  right  to 
nullify  any  law,  signed  by  a  previous  President,  of  which  he  did  not 
personally  approve.  The  sincerity  of  Jefferson's  avowal  of  zealous  de- 
votion to  the  Constitution  would  have  been  denied  by  his  political  ene- 
mies, and  his  assertion  that  under  his  solemn  oath  of  office  he  was  obli- 
gated to  declare  unconstitutional  an  act  which  had  already  expired 
might  have  seemed  gratuitous  even  to  his  friends.  If  he  had  presented 
his  theory  in  this  form  it  would  have  been  widely  hailed,  not  as  an 
attempt  to  maintain  a  balanced  and  viable  government,  but  as  an  invita- 
tion to  chaos. 

In  terms  of  theory,  the  most  significant  portion  of  this  long-hidden 
document  is  as  follows: 

Our  country  has  thought  proper  to  distribute  the  powers  of  its 
government  among  three  equal  &  independent  authorities,  con- 
stituting each  a  check  on  one  or  both  of  the  others,  in  all  attempts 
to  impair  its  constitution.  To  make  each  an  effectual  check,  it  must 
have  a  right  in  cases  which  arise  within  the  line  of  its  proper  func- 
tions, where,  equally  with  the  others,  it  acts  in  the  last  resort  & 
without  appeal,  to  decide  on  the  validity  of  an  act  according  to 
its  own  judgment,  &  uncontrouled  by  the  opinion  of  any  other 
department.  We  have  accordingly,  in  more  than  one  instance,  seen 
the  opinions  of  different  departments  in  opposition  to  each  other, 
&  no  ill  ensue.  The  constitution,  moreover,  as  a  further  security 
for  itself,  against  violation  even  by  a  concurrence  of  all  the  de- 
partments, has  provided  for  its  own  reintegration  by  a  change  in 
the  persons  exercising  the  functions  of  those  departments.51 

Recognizing  that  infractions  of  the  Constitution  might  be  committed 
from  inadvertence,  or  panic,  or  momentary  passion,  he  believed  that 
these  should  be  corrected  in  good  faith  as  soon  as  discovered. 

To  what  extent  he  communicated  his  theory  of  constitutional  inter- 
pretation to  his  own  partisans  it  seems  impossible  to  determine,  but  in  a 
speech  in  the  Senate  his  intimate  friend  John  Breckinridge  echoed  this.52 
Breckinridge's  idea  of  the  subject  was  "that  the  Constitution  intended  a 

TJ's  marginal  note  and  Beveridge's  comment  being  on  pp.  51-53.  Part  of  the  pas- 
sage appeared,  apparently  for  the  first  time  in  print,  in  C.  A.  Beard,  Economic 
Origins  of  Jeffersonian  Democracy  (1915),  pp.  454-455. 

51  Except  for  the  substitution  of  "its"  for  "it's"  and  the  insertion  of  an  occa- 
sional comma,  this  passage  is  given  just  as  TJ  wrote  it. 

52  Feb.  3,  1802  (Annals,  7  Cong.,  1  sess.,  pp.  178-180).  Breckinridge  did  not  refer 
to  the  Sedition  Act  and  directed  his  fire  chiefly  against  the  alleged  right  of  the 
judiciary  to  annul  acts  of  Congress. 
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separation  of  the  powers  vested  in  the  three  great  departments,  giving 
to  each  exclusive  authority  on  the  subjects  committed  to  it."  This  was  a 
year  before  the  decision  in  the  Marbury  case  and  Marshall  may  be  as- 
sumed to  have  been  aware  of  the  argument,  whether  or  not  he  attrib- 
uted it  to  Jefferson. 

About  a  year  and  a  half  after  that  decision,  Jefferson  reaffirmed  the 
tripartite  theory  in  the  course  of  an  unhappy  exchange  of  letters  with 
Abigail  Adams,  and  again  this  was  with  reference  to  Calender's  pardon 
and  the  Sedition  Act.  Then  he  said  vehemently:  "I  considered  and  now 
consider  that  law  to  be  a  nullity  as  absolute  and  as  palpable  as  if  Con- 
gress had  ordered  us  to  fall  down  and  worship  a  golden  image;  and  that 
it  was  as  much  my  duty  to  arrest  its  execution  in  every  stage,  as  it 
would  have  been  to  have  rescued  from  the  fiery  furnace  those  who 
should  have  been  cast  into  it  for  refusing  to  worship  their  image."  Here 
he  spoke  of  the  executive  as  a  check  on  the  legislative  authority.  Argu- 
ing further  with  this  unconvinced  lady  a  little  later,  he  defined  the  re- 
spective powers  of  the  judiciary  and  the  executive  somewhat  more  pre- 
cisely than  hitherto: 

The  judges,  believing  the  law  constitutional,  had  a  right  to  pass 
a  sentence  of  fine  and  imprisonment,  because  that  power  was 
placed  in  their  hands  by  the  constitution.  But  the  Executive,  be- 
lieving the  law  to  be  unconstitutional,  was  bound  to  remit  the 
execution  of  it;  because  that  power  has  been  confided  to  him  by 
the  constitution.  That  instrument  meant  that  its  co-ordinate 
branches  should  be  checks  on  each  other.  But  the  opinion  which 
gives  to  the  judges  the  right  to  decide  what  laws  are  constitutional, 
and  what  not,  not  only  for  themselves  in  their  own  sphere  of  ac- 
tion, but  for  the  legislature  and  executive  also  in  their  spheres, 
would  make  the  judiciary  a  despotic  branch.53 

Circumstances  never  provided  Jefferson  with  an  occasion  to  present 
a  full-bodied  exposition  of  his  tripartite  doctrine,  and  he  does  not  ap- 
pear to  have  referred  to  it  often  in  private  letters.  Quite  clearly,  he 
never  abandoned  it,  and  with  the  passing  years  he  refined  and  clarified 
it  to  some  degree.  Perhaps  the  best  statement  of  it  in  its  developed  form 
was  made  in  a  letter  he  wrote  six  years  after  his  retirement.54  He  then 
repeated  that  there  was  no  word  in  the  Constitution  which  gave  the 
judiciary,  more  than  the  executive  or  legislative  branches,  the  right  to 
decide  on  the  constitutionality  of  a  law.  "Questions  of  property,  of 
character  and  of  crime  being  ascribed  to  the  judges,  through  a  definite 

53  TJ  to  Abigail  Adams,  July  22,  Sept.  11,  1804,  A.-J.  Letters,  I,  275,  279. 

54  TJ  to  W.  H.  Torrance,  June  n,  181 5  (L.  &  B.,  XIV,  303-306).  See  also  TJ  to 
George  Hay,  June  2,  1807  (Ford,  IX,  53-5472.). 
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course  of  legal  proceeding,  laws  involving  such  questions  belong,  of 
course,  to  them;  and  as  they  decide  on  them  ultimately  and  without 
appeal,  they  of  course  decide  for  themselves."  So,  in  turn,  the  executive 
must  decide  with  respect  to  laws  prescribing  executive  action,  and 
Congress  those  governing  legislative  proceedings.  "And,  in  general,  that 
branch  which  is  to  act  ultimately,  and  without  appeal,  on  any  law,  is 
the  rightful  expositor  of  the  validity  of  the  law,  uncontrolled  by  the 
opinions  of  the  other  co-ordinate  authorities.  It  may  be  said  that  con- 
tradictory decisions  may  arise  in  such  case,  and  produce  inconvenience. 
This  is  possible,  and  is  a  necessary  failing  in  all  human  proceedings.  Yet 
the  prudence  of  the  public  functionaries,  and  authority  of  public  opin- 
ion, will  generally  produce  accommodation." 

This  view  of  the  matter  he  still  believed  to  be  sound  and  this  proce- 
dure practicable.  He  now  said,  however,  that  if  there  had  to  be  an  "ex- 
clusive expounder  of  the  sense  of  the  Constitution,"  the  legislature  had 
the  best  claim,  because  alone  of  the  three  it  had  the  right  to  impeach 
and  punish  members  of  the  other  branches,  and  also  because  it  was 
most  subject  to  the  control  of  the  people.  Between  these  twro  views  he 
saw  no  meritorious  alternative.  The  idea  of  the  exclusive  authority  of 
an  irresponsible  judiciary  was  never  one  that  he  could  tolerate. 

To  jurists  of  our  day  the  JefTersonian  theory  of  constitutional  inter- 
pretation may  seem  vague  and  remote.  In  his  own  day,  however,  and 
for  some  decades  thereafter  it  approximated  the  actualities  of  the 
governmental  situation.  The  Republican  Congress  continued  its  con- 
flict with  the  judiciary  for  a  time  by  means  of  the  impeachment  proc- 
ess, and  the  duel  between  Chief  Justice  and  President  was  resumed  in 
the  Burr  trial.55  But  to  all  practical  purposes  the  legislature  and  the  ex- 
ecutive continued  to  determine  for  themselves  whether  or  not  they 
were  acting  within  the  bounds  of  the  Constitution.  Marshall's  words  of 
warning  in  the  Marbury  case  may  have  caused  them  to  be  more  careful, 
but  the  constitutional  significance  of  these  words  really  lay  in  the  dis- 
tant future.  In  Jefferson's  administration,  even  in  his  generation,  they 
amounted  to  a  political  gesture,  and  little  more. 

55  In  his  second  term. 
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SOON  after  he  assumed  the  presidency,  Jefferson  remarked  that  it 
was  an  unenviable  post  because  it  afforded  little  exercise  for  "social 
affections."  1  Later  in  his  first  year  he  wrote  his  younger  daughter:  "I 
have  here  company  enough,  part  of  which  is  very  friendly,  part  well 
enough  disposed,  part  secretly  hostile,  and  a  constant  succession  of  stran- 
gers. But  this  only  serves  to  get  rid  of  life,  not  to  enjoy  it.  It  is  in  the 
love  of  one's  family  only  that  heartfelt  happiness  is  known.  I  feel  it 
when  we  are  all  together  and  alone  beyond  what  can  be  imagined."  A 
few  months  after  that  he  said,  "I  count  from  one  meeting  to  another  as 
we  do  between  port  and  port  at  sea."  2  Comments  of  the  sort  from  his 
pen  can  be  endlessly  multiplied,  and  he  supported  his  words  with  deeds. 
This  unfailingly  generous  paterfamilias  seized  upon  every  opportunity 
to  gather  his  children  and  grandchildren  round  him,  gladly  going  to 
inordinate  trouble  to  that  end.  In  his  native  region  devotion  to  one's 
family  was  traditional,  but  he  manifested  it  in  superlative,  almost  in 
excessive,  degree. 

What  with  his  own  homecomings  and  the  annual  visits  to  Washing- 
ton that  he  originally  expected  from  his  two  daughters,  he  had  hoped 
that  they  could  all  be  together  four  or  five  months  in  the  year.  Despite 
the  pressure  of  public  business  he  carried  out  his  projected  schedule 
better  than  his  daughters  could.  Washington  was  much  nearer  their 
homes  than  Philadelphia,  where  he  had  served  as  Vice  President  and 
secretary  of  state,  but  a  journey  of  three  or  four  days  by  carriage  over 
rough  or  muddy  roads  was  exceedingly  difficult  for  young  children  and 
positively  dangerous  for  expectant  mothers. 

1  TJ  to  Catherine  Church,  Mar.  27,  1801  (Papers,  MHS,  p.  94),  replying  to  a 
letter  of  congratulation.  This  friend  of  Maria  Jefferson's  was  the  daughter  of  his 
old  friend  from  Paris  days,  Angelica  Church,  sister-in-law  of  Alexander  Hamilton. 

2TJ  to  Maria,  Oct.  26,  1801;  July  1,  1802  (E.  M.  Betts  and  J.  A.  Bear,  Jr.,  eds., 
The  Family  Letters  of  Thomas  Jefferson,  1966,  pp.  210,  231;  referred  to  as  Family 
i    Letters). 
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By  the  end  of  his  only  long  visit  home  in  his  first  year  —  in  the  sickly 
season  of  August  and  September,  when  he  always  sought  the  hills  —  his 
daughter  Martha  Randolph,  not  yet  thirty,  had  five  children  ranging 
downward  from  the  age  of  ten.  Maria  Eppes,  who  was  twenty-three, 
had  one.  All  had  gathered  at  Monticello  for  his  visit;  and  there,  under 
the  roof  that  had  finally  been  put  on  his  still  unfinished  mansion,  his 
two  latest  grandchildren  were  born.3  lYlartha  and  her  brood  had  moved 
over  from  Edgehill,  some  five  miles  away,  and  no  doubt  Thomas  Mann 
Randolph  rode  back  and  forth  day  by  day.  John  Wayles  Eppes  had 
brought  Maria,  by  way  of  the  family  seat  at  Eppington  on  the  Appo- 
mattox River,  from  Bermuda  Hundred  below  the  James,  where  he  had 
a  place  his  father  had  settled  on  him.  Presumably  he  followed  the  in- 
structions of  his  father-in-law  that  they  proceed  at  the  pace  of  a  snail. 

The  accouchements  fitted  neatly  into  the  calendar,  falling  within  the 
span  of  Jefferson's  scheduled  visit,  but  in  the  case  of  young  Francis 
Eppes  the  margin  of  safety  was  slight.  He  appeared  only  a  week  before 
his  paternal  grandfather  set  out  for  Washington  and  was  one  of  the 
most  delicate  infants  his  Aunt  Martha  ever  saw.  On  the  other  hand,  her 
own  youngest,  her  daughter  Virginia,  proved  to  be  the  largest  and 
healthiest  baby  she  had  ever  had.  Once  her  father  jokingly  referred  to 
the  bearing  of  children  as  woman's  "trade."  For  all  his  solicitude  he, 
like  virtually  everybody  in  that  age,  expected  women  to  pursue  it  con- 
tinuously; and,  in  view  of  the  colossal  wastefulness  of  Nature,  no  doubt 
he  regarded  it  as  necessary  that  they  should.  Since  so  many  infants  died 
a  great  many  must  be  born.  His  daughter  Martha  was  exceptionally 
good  at  the  trade,  giving  birth  to  a  dozen  all  told  and  losing  only  one. 
Time  was  to  show  even  more  clearly  than  it  had  shown  already  that  the 
case  was  quite  otherwise  with  Maria. 

During  the  few  precious  weeks  in  his  first  presidential  year  when  he 
had  his  entire  family  beneath  the  paternal  roof,  he  himself  conducted, 
by  means  of  correspondence,  almost  as  much  public  business  as  he  did 
in  Washington,  and  both  he  and  his  daughters  resented  the  flood  of 
visitors.  It  seemed  that  they  never  could  see  him  alone,  Maria  said.  For 
four  weeks  after  he  left,  the  sisters  remained  at  Monticello  with  their 
progeny,  seeing  much  of  each  other.  Martha  then  returned  to  Edgehill, 
and,  a  little  later,  Maria  and  her  husband  went  back  to  Bermuda  Hun- 
dred by  way  of  Eppington.  At  this  time  and  for  several  years  after- 
wards they  talked  of  building  a  house  at  Pantops,  across  the  Rivanna 
from  Monticello  on  the  land  Jefferson  gave  them  when  they  were  mar- 
ried. He  eagerly  offered  to  have  their  hilltop  leveled,  but  nothing  had 
come  of  this  plan  as  yet.  For  a  time  both  Maria  and  her  father  hoped 

3  Virginia  Jefferson  Randolph  was  born  Aug.  22,  1801;  Francis  Eppes,  Sept.  20. 
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that  she  could  be  back  in  the  spring,  when  he  expected  to  make  a  brief 
visit  home  after  Congress  rose,  but  the  state  of  her  health  and  the  deli- 
cacy of  her  little  son  made  the  journey  impossible.  By  force  of  geogra- 
phy and  physical  necessity,  therefore,  she  was  more  remote  from  her 
father  than  Martha  was,  but  in  the  winter  season,  even  between  Wash- 
ington and  Albemarle  County,  an  exchange  of  letters  required  a  week. 

Jefferson  himself  frequently  complained  that  he  was  far  too  busy  to 
write  as  much  or  as  often  as  he  liked.  Martha  said  that,  because  of 
incessant  domestic  duties,  she  generally  had  to  dash  off  her  letters  in  a 
hurry;  and  Maria  found  writing  difficult  even  when  she  was  well,  as  she 
rarely  was  at  this  stage  of  her  life.  Nonetheless,  the  total  body  of  these 
intimate  letters  is  considerable  and  they  permit  us  to  glimpse  the  human 
problems  that  this  extraordinarily  devoted  family  faced  from  day  to 
day.4  Nobody  then  spoke  of  the  country's  First  Family,  and  this  one 
was  not  in  the  public  eye.  Actually,  there  were  two  families,  though 
the  First  Citizen  made  it  his  particular  business  to  keep  them  as  one.  At 
times  his  sons-in-law  must  have  regarded  him  as  too  possessive,  but  he 
disarmed  them  by  his  never-failing  solicitude  and  his  wholehearted  ac- 
ceptance of  them.  Their  only  real  complaint  was  that  he  tried  to  do  too 
much  for  them.  His  correspondence  with  them  was  more  extensive  in 
this  period  than  that  with  his  daughters.  According  to  the  custom  of 
the  times  he  addressed  them  as  "Dear  Sir"  in  letters,  and  referred  to 
them  as  Mr.  Randolph  and  Mr.  Eppes,  as  indeed  their  young  wives  did, 
but  they  could  not  doubt  that  he  regarded  them  as  sons.  Maria  consist- 
ently addressed  him  as  "My  dear  Papa,"  as  Martha  generally  did, 
though  she  sometimes  said  "My  dearest  Father."  Her  children  called 
him  "Grand  Papa." 

In  writing  to  his  sons-in-law  the  President  often  spoke  of  public 
affairs,  sometimes  making  highly  significant  comments,  but  in  his  letters 
to  his  daughters  he  largely  confined  himself  to  matters  personal  and 
domestic.  No  modern  reader  can  fail  to  be  impressed  with  the  reiter- 
ated avowals  of  affection  and  devotion,  both  on  his  side  and  theirs.  This 
degree  of  sentimentality,  which  now  seems  excessive,  may  perhaps  be 
regarded  as  a  sort  of  antidote  to  the  formality  of  that  age.  Jefferson, 
who  was  in  so  many  respects  restrained,  obviously  hungered  after  such 
avowals  and  liked  to  make  them.  That  they  were  not  empty  words  the 
actions  of  all  of  them  clearly  showed. 

The  main  topics  of  correspondence  at  this  stage,  besides  personal 

4  The  correspondence  between  TJ  and  his  daughters  and  grandchildren  is  in 
Family  Letters.  When  I  do  not  cite  individual  letters,  or  do  not  give  the  location 
of  those  I  do  cite,  my  reliance  on  this  collection,  which  was  generously  made 
available  to  me  in  advance  of  publication,  may  be  assumed. 
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plans,  were  health  and  the  children.  Jefferson  never  wearied  of  chatter 
about  the  youngsters.  "I  long  to  be  in  the  midst  of  the  children,"  he 
once  wrote  Martha,  "and  have  more  pleasure  in  their  little  follies  than 
in  the  wisdom  of  the  wise."  5  He  was  an  adoring  grandfather,  unfail- 
ingly solicitous  and  notably  assiduous  in  his  attentions.  From  the  mo- 
ment his  grandchildren  began  to  read  he  kept  them  supplied  with 
books,  and  he  took  enough  time  from  matters  of  state  to  correspond 
with  them  after  they  began  to  write.  Anne  Cary  and  Thomas  Jefferson 
Randolph  now  shared  regularly  in  these  exchanges,  and  Ellen  Wayles 
Randolph  was  beginning  to.  He  encouraged  all  of  them  in  their  pursuit 
of  learning,  seeking  at  the  same  time  to  impress  upon  them  the  impor- 
tance of  good  dispositions.6  From  the  point  of  view  of  modern  youth 
his  tone  was  excessively  didactic  and  moralistic,  but  it  was  in  the  con- 
vention of  that  age  and  apparently  these  young  children  did  not  mind  it 
from  one  who  was  in  most  respects  indulgent.  Unless  the  family  tradi- 
tion is  wholly  wrong,  they  quite  adored  their  grandfather  at  this  time 
and  ever  afterward. 

The  recurring  references  to  illness  in  this  family  correspondence  re- 
mind us  that  in  those  days  health  was  an  exceedingly  precarious  com- 
modity. While  saying  that  the  state  of  his  own  health  was  so  consist- 
ently firm  that  they  need  be  in  no  uncertainty  about  it,  Jefferson  was 
always  urging  on  his  daughters  and  their  husbands  and  even  on  his 
grandchildren  that,  if  there  was  time  for  nothing  else,  somebody  must 
write  him  at  least  once  a  week  the  three  words  "All  is  well."  In  the  lack 
of  gynecologists  and  pediatricians  such  as  civilized  society  knows  today, 
rarely  could  it  then  be  said  of  young  matrons  and  their  offspring  that 
all  was  well.  Several  weeks  after  his  return  to  Washington  in  the  au- 
tumn of  his  first  presidential  year,  he  received  the  disturbing  news  that 
all  of  the  children  had  whooping  cough.  He  especially  dreaded  that 
disease,  for  good  reason:  it  had  cost  him  his  youngest  daughter  two 
years  after  he  lost  his  wife.7  He  learned  that  Maria's  little  Francis, 
though  coughing  himself  black  in  the  face,  gave  promise  of  survival. 
The  baby  was  still  in  a  precarious  state,  however,  when  they  took  him 
to  Southside  Virginia.  In  desperation  Maria  "borrowed"  one  of  the 
Monticello  house  servants  to  go  along  as  nurse,  expressing  more  contri- 
tion afterwards  than  her  father  thought  warranted.  Critta  would  have 
had  nothing  to  do  at  Monticello,  he  said,  though  actually  he  received 
word  that,  when  she  was  gone,  there  was  no  one  to  sweep  up  after  the 

5  Jan.  26,  1 80 1  (Papers,  MHS,  p.  85). 

6  As,  for  example,  in  a  letter  of  Mar.  2,  1802,  to  the  three  of  them  (Family 
Letters,  p.  218). 

7  Lucy  Elizabeth,  whom  he  left  with  the  Eppes  family  when  he  went  to  France, 
died  in  1784,  along  with  one  of  her  little  cousins. 
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plasterers  who  were  still  at  work  there.  The  whooping  cough  created 
even  more  anxiety  in  the  Randolph  household,  where  there  were  five 
children  to  suffer  from  it.  Ellen  and  Cornelia  became  delirious,  their 
mother  said,  and  their  father  fell  into  such  an  agonized  state  that  she 
had  to  act  in  the  double  capacity  of  nurse  to  her  children  and  com- 
forter to  her  husband.8  Nevertheless,  this  extraordinarily  robust  young 
matron  quickly  recovered  from  her  fatigue  and  reported  that  she  had 
not  been  in  such  good  health  in  years.  Maria,  on  the  other  hand,  appar- 
ently suffering  again  from  an  abscessed  breast,  was  unable  to  use  her 
hands  for  six  weeks.  That  was  a  sufficient  explanation  of  her  delay  in 
writing  to  her  father. 

Jefferson's  frustrations  in  his  persistent  attempts  to  get  his  daughters 
to  visit  him  in  Washington  can  be  correctly  attributed  to  unfavorable 
physical  circumstances,  but  he  also  encountered  a  degree  of  reluctance 
on  their  part  that  had  other  causes.  They  had  spent  many  months  in 
Paris,  and  by  any  standard  that  could  be  properly  applied  in  their  own 
land  they  were  gentlewomen,  but  for  years  now  they  had  lived  re- 
motely in  the  country.  No  doubt  they  exaggerated  the  glamor  and  pol- 
ish of  the  raw  capital  city,  which  in  reality  was  little  more  than  a  seg- 
ment of  the  countryside,  but  these  thoroughly  domesticated  young 
matrons  were  undisposed  to  venture  from  home  into  the  larger  world. 
This  was  especially  the  case  with  Maria,  the  less  robust  and  more  diffi- 
dent of  the  two.  Early  in  1802  she  wrote  her  father:  "It  would  make 
me  most  happy  to  go  to  Washington  to  see  you  but  I  have  been  so  little 
accustomed  to  be  in  so  much  company  as  I  should  be  in  there  to  receive 
the  civilities  and  attentions  which  as  your  daughter  I  should  meet  with 
and  return,  that  it  is  sensible  to  remain  where  I  am."  9  These  sentiments 
greatly  perturbed  Jefferson,  and  in  trying  to  argue  her  out  of  her  reluc- 
tance he  revealed  something  of  the  social  philosophy  at  which  he  him- 
self had  arrived. 

I  think  I  discover  in  you  a  willingness  to  withdraw  from  society 
more  than  is  prudent.  I  am  convinced  our  own  happiness  requires 
that  we  should  continue  to  mix  with  the  world,  and  to  keep  pace 
with  it  as  it  goes;  and  that  every  person  who  retires  from  free 
communication  with  it  is  severely  punished  afterwards  by  the 
state  of  mind  into  which  he  gets,  and  which  can  only  be  pre- 
vented by  feeding  our  sociable  principles.  I  can  speak  from  experi- 
ence on  this  subject.  From  1793  to  1797  I  remained  closely  at 
home,  saw  none  but  those  who  came  there,  and  at  length  became 

8  Martha  to  TJ,  Nov.  18,  1801  (Family  Letters,  pp.  212-213). 

9  Maria  to  TJ,  Jan.  24,  1802,  from  Eppington  (ibid.,  p.  217). 
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very  sensible  of  the  ill  effect  it  had  on  my  own  mind,  and  of  its 
direct  and  irresistible  tendency  to  render  me  unfit  for  society  and 
uneasy  when  necessarily  engaged  in  it.  I  felt  enough  of  the  effect 
of  withdrawing  from  the  world  then  to  see  that  it  led  to  an  anti- 
social and  misanthropic  state  of  mind,  which  severely  punishes 
him  who  gives  in  to  it;  and  it  will  be  a  lesson  I  never  shall  forget  as 
to  myself.  I  am  certain  you  would  be  pleased  with  the  state  of  so- 
ciety here,  and  that  after  the  first  moments  you  would  feel  happy 
in  having  made  the  experiment.  .  .  .10 

At  the  time  he  was  definitely  counting  on  receiving  Martha  in  the 
spring  and  hoped  the  two  daughters  would  make  their  first  visit  to  the 
President's  House  together.  His  specific  plan  was  to  take  Martha  and 
her  children  back  to  Washington  with  him  at  the  end  of  his  own  spring 
visit  to  Monticello  and  to  keep  them  there  until  he  went  home  for  his 
long  stay  in  August.  This  well-laid  scheme,  which  he  worked  out  in 
characteristic  detail  only  to  have  it  fail,  was  connected  with  certain 
plans  of  Thomas  Mann  Randolph  that  he  played  a  part  in  and  are  of 
interest  in  themselves. 

His  son-in-law  had  conceived  the  idea  of  acquiring  lands  in  the  Mis- 
sissippi Territory  to  put  into  the  profitable  culture  of  cotton.  Jefferson 
talked  him  out  of  that,  pointing  out  that  this  was  remote  and  dangerous 
country  and  suggesting  that  he  consider  Georgia  instead.  The  removal 
of  Martha  and  the  children  to  another  home  was  not  being  considered; 
her  father  would  have  taken  violent  exception  if  it  had  been.  He  wrote 
his  son-in-law:  "You  may  visit  your  possessions  in  Georgia  spring  and 
fall  with  greater  ease  and  much  less  danger  to  your  health  than  you 
could  the  Mississippi  territory  once  in  half  a  dozen  years.  In  fact  I 
should  be  delighted  to  own  a  cotton  estate  in  Georgia,  and  go  and  pass 
every  winter  under  the  orange  trees  of  that  country."  n  Beyond  know- 
ing that  the  weather  was  warmer  than  in  Virginia,  he  does  not  seem  to 
have  been  very  well  informed  about  "that  country,"  but  he  quickly 
made  inquiries  in  Washington  of  representatives  from  Georgia.  He  ar- 
ranged for  a  couple  of  them  to  stop  in  Albemarle  for  a  conference  with 
Thomas  Mann  Randolph  on  their  way  home  after  the  congressional 
session;  he  even  drew  up  an  itinerary  for  a  prospecting  trip.  His  zeal 
may  have  been  quickened  by  his  anticipation  of  a  highly  pleasing  situ- 
ation: he  could  take  care  of  his  daughter  and  her  children  in  Washing- 
ton while  her  husband  and  their  father  was  away. 

10  TJ  to  Maria,  Mar.  3,  1802  (ibid.,  p.  219). 

11  TJ  to  TMR,  Mar.  12,  1802  (LC,  20904).  Among  other  letters  bearing  on  this 
scheme  are  TJ  to  TMR,  Mar.  20,  28,  1802  (LC,  20938,  20971);  TJ  to  Maria,  Mar. 
29,  1802  (Family  Letters,  pp.  220-221). 
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Wanting  Maria  and  Francis  at  the  same  time  and  disregarding  her 
reluctance,  he  sent  her  careful  instructions  about  the  best  route  from  her 
part  of  the  state.  But  a  fresh  obstacle  to  the  movement  of  that  branch  of 
the  family  now  appeared:  no  horses  for  the  journey  could  be  spared 
from  plantation  operations  at  this  season.  Jefferson  countered  this  ob- 
jection by  saying  that  he  would  send  for  Maria,  but  the  only  promise 
he  could  get  was  from  John  Wayles  Eppes  that  they  would  be  at  Mon- 
ticello  late  in  the  summer.  This  son-in-law  saw  no  reason,  however, 
why  the  work  of  leveling  a  housesite  at  Pantops  should  not  be  under- 
taken. He  had  to  come  to  Albemarle  periodically  to  look  after  that 
property  and  apparently  was  not  averse  to  living  on  it  eventually,  since 
his  place  at  Bermuda  Hundred  was  remote  and  uncomfortable.  Jeffer- 
son had  proposed  that  he  occupy  Monticello,  but  Eppes  would  not  con- 
sider an  immediate  move  to  Albemarle,  for  he  had  consented  that  his 
name  be  brought  forward  as  a  representative  from  his  district.12 

It  turned  out  that  the  other  son-in-law  postponed  his  prospecting  trip 
to  Georgia.  He  appears  to  have  been  agreeable  to  his  family's  visiting 
Washington  anyway,  and  the  President  made  modified  but  detailed 
plans  for  their  journey.  These  came  to  naught,  however,  because  the 
children  were  threatened  with  measles.13  Thomas  Mann  Randolph's 
Georgia  scheme  entered  into  much  correspondence  in  the  fall  and  did 
not  receive  the  coup  de  grace  until  another  year,  when  he  also  decided 
to  stand  for  Congress.  Our  immediate  concern,  however,  is  with  the 
summer  of  1802,  when  Jefferson  suffered  these  domestic  frustrations 
and  the  lonely  President's  House  was  still  unvisited  by  his  descendants. 
He  managed  to  get  them  all  together  at  Monticello  on  the  occasion  of 
his  second  long  visit  home,  but  not  until  after  much  correspondence 
about  the  measles. 

Jefferson  reported  to  Maria  that  the  disease  was  going  through  the 
family  at  Edgehill  and  might  be  expected  to  take  a  month  before  finish- 
ing its  course.  Therefore,  he  advised  her  to  avoid  that  place  and  go 
straight  to  Monticello,  whence  any  and  everybody  suffering  from 
measles  would  be  removed.  Though  he  was  determined  to  take  every 
safeguard,  his  instructions  would  have  actually  affected  very  few:  the 
plantation  slaves  were  a  mile  and  a  half  away,  and  on  the  mountain, 
besides  a  few  nailboys,  there  were  only  the  children  of  a  couple  of 
domestic  servants.  He  specifically  designated  the  places  where  these 
were  to  go  if  necessary.14  Soon  it  appeared  that  Martha's  children  had 

12JWEtoTJ,June25,  1802  (UVA). 

13  TJ  to  Martha,  Apr.  24,  June  3,  1802  {family  Letters,  pp.  224-225,  with  in- 
structions for  the  road  on  verso;  ibid.,  pp.  226-228,  from  MHS). 

14  TJ  to  Maria  and  Martha,  July  1,  2,  1802  (ibid.,  pp.  230-231,  232). 
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escaped  the  measles  —  a  circumstance  she  regretted,  since  they  were 
ready  for  the  disease  and  she  wanted  them  to  get  it  behind  them.  Relay- 
ing the  news  to  Aiaria,  Jefferson  assured  her  that  she  could  now  pro- 
ceed with  confidence.  "I  am  satisfied  Francis  will  have  more  to  hope 
from  the  change  of  air,  than  to  fear  from  the  measles,"  he  wrote.  Get- 
ting out  of  Tidewater  in  the  bilious  season  and  into  the  hills  always 
seemed  to  him  a  matter  of  supreme  importance.  On  precisely  what  day 
Maria  put  her  fears  behind  her  the  records  do  not  show,  but  she  got  to 
Monticello  while  her  father  was  on  his  longest  visit  of  the  year,  and 
paterfamilias  again  had  the  pleasure  of  gathering  his  entire  flock  around 
him.15  He  also  served  as  host  to  other  relatives  and  friends. 

They  never  lacked  for  company  in  summer,  he  said.  From  the  neigh- 
boring county  of  Orange  the  Madisons  brought  over  Dr.  William 
Thornton  with  his  wife  and  mother-in-law,  who  were  visiting  them. 
Dr.  Thornton,  designer  of  the  Capitol,  was  a  neighbor  of  the  Secretary 
of  State  in  Washington.  His  wife  in  her  diary  left  a  rather  gloomy 
account  of  Monticello,  partly  because  of  the  circumstances  of  her  ar- 
rival. Reaching  the  foot  of  the  little  mountain  after  dark,  all  except  the 
oldest  lady  left  their  vehicles  and  ascended  three-quarters  of  a  mile 
through  the  woods  on  foot  while  the  lightning  flashed;  they  got  to  the 
house  shortly  before  the  breaking  of  a  thunderstorm.  Though  Mrs. 
Thornton  had  expected  an  unfinished  house  she  was  shocked  by  this 
one.  Going  through  a  large  unfinished  room,  lighted  by  a  dull  lantern 
and  with  loose  planks  on  the  floor,  they  entered  a  large  room,  with  a 
small  bow  room  separated  from  it  by  an  arch.  (This  was  the  dining 
room  with  the  tea  room  opening  from  it.)  The  company  were  seated  at 
tea  —  part  of  them  in  the  unlighted  larger  room  —  and  she  thought  the 
appearance  "irregular  and  unpleasant."  No  modern  visitor  to  the  fa- 
mous house  is  likely  to  think  of  it  as  a  place  of  gloom  and  darkness,  but 
those  who  have  ascended  beyond  the  first  floor  will  appreciate  a  further 
comment  of  this  guest.  "When  we  went  to  bed,"  she  said,  "we  had  to 
mount  a  little  ladder  of  a  staircase  about  two  feet  wide  and  very  steep, 
into  rooms  with  the  beds  fixed  up  in  recesses  in  the  walls  —  the  win- 
dows square  and  small  turning  on  pivots.  Everything  has  a  whimsical 
and  droll  appearance."  16 

Mrs.  Thornton  could  have  surmised  that  she  and  her  husband  did  not 
draw  the  best  guest  room,  but  when  she  counted  up  the  family  and 
visitors  she  might  have  wondered  how  beds  could  have  been  found  for 

15  TJ  to  Maria,  July  16,  1802;  Maria  to  TJ,  July  17,  1802  (ibid.,  pp.  234,  235). 

16  Entry  for  Saturday,  Sept.  18,  1802,  in  Mrs.  William  Thornton's  Diary,  Vol.  1 
(LC).  Entries  of  great  interest  continued  through  Wednesday,  Sept.  22. 
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everybody.  If  they  all  came  down  to  breakfast  at  eight  on  Sunday,  after 
having  been  awakened  by  a  bell  at  seven,  there  were  nearly  a  score  of 
adults  around  the  board.  Besides  the  President,  his  two  daughters  and 
their  husbands,  his  brother  (Randolph  Jefferson),  his  son-in-law's  sister 
(Virginia  Randolph),  his  former  secretary  (William  Short)  lately 
from  France,  and  the  Madison-Thornton  party  of  six  (including  Dol- 
ley's  sister),  there  were  at  least  four  others.  Additional  guests  appeared 
for  dinner  at  five.  Mrs.  Thornton  also  became  aware  of  the  children. 
She  said  that  Mrs.  Randolph,  "a  very  accomplished,  sensible  woman," 
had  five  fine  ones  whom  she  went  to  great  pains  to  instruct.  In  the 
opinion  of  this  observer,  as  of  others,  Mrs.  Randolph  was  not  hand- 
some, while  Mrs.  Eppes  was  "very  beautiful  but  much  more  reserved." 
The  doctor  came  to  see  her  little  son,  who  was  "very  sick." 

Upon  examining  the  plan,  Mrs.  Thornton  concluded  that  the  house 
would  be  handsome  and  convenient  when  completed,  though  she 
doubted  if  it  ever  would  be.  A  great  deal  had  been  done  to  improve  the 
grounds,  but  much  more  was  needed.  The  setting  was  beautiful,  but 
this  was  "a  place  you  would  rather  look  at  now  and  then  than  live  at." 
Another  visitor  by  the  name  of  Thornton,  the  British  charge,  who 
began  a  three  days'  stay  before  this  lady  left,  was  also  appalled  by  the 
incompleteness.  Edward  Thornton  said  the  place  was  in  ua  state  of 
commencement  and  of  decay,"  adding  that  only  in  Virginia  did  people 
strive  to  bring  these  two  extremes  together  "by  inhabiting  an  unfin- 
ished house  till  it  is  falling  around  their  ears."  17  Jefferson's  frequent 
changes  and  interminable  building  operations  at  Monticello  attained 
sufficient  notoriety  to  inspire  Federalist  writers  who  may  be  presumed 
never  to  have  seen  the  place.  One  versifier  thus  described  the  builder: 

Still  restless,  still  chopping  and  changing  about; 
Still  enlarging,  rebuilding,  and  making  a  rout, 
Fickle  Mammoth,  however  outre  it  appear, 
Pulls  down,  and  builds  up  again,  ten  times  a  year. 
With  this  altering  rage,  poor  dissatisfied  elf, 
What  a  pity  it  is  he  don't  alter  himself.18 

This  writer  gave  him  no  credit  for  taking  the  long  view.  Mrs. 
Thornton  was  kinder  when  she  said  of  her  host:  "He  is  a  very  long 
time  maturing  his  projects."  For  example,  he  was  much  concerned  with 
a  phaeton  that  he  had  constructed  after  eight  years  of  preparation.  She 
thought  that  the  President  of  the  United  States  ought  to  occupy  his 

17  Edward  Thornton  to  Sir  Robert  Liston,  Oct.  4,  1802  (photostat  UVA;  original 
in  National  Library  of  Scotland,  Edinburgh). 

18  Port  Folio,  Mar.  26,  1803. 
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mind  with  more  important  things.  No  doubt  there  were  other  guests 
besides  herself,  however,  who  were  impressed  with  the  extensive  li- 
brary, one  of  the  best  on  the  continent.  Here  he  displayed  some  of  his 
fine  prints  when  he  had  let  in  his  guests. 

As  Mrs.  Thornton  observed,  the  master's  bedroom  was  separated 
from  the  library  only  by  an  alcove  and  he  always  kept  his  door  locked. 
That  was  the  only  way  he  could  be  assured  of  freedom  to  devote  him- 
self to  matters  she  herself  would  have  recognized  as  important.  He  had 
letters  to  write  about  inescapable  public  business  even  when  he  had 
guests.  His  wing  of  the  house  had  to  be  regarded  as  a  sanctuary,  and  so 
apparently  it  always  was.  Presumably  it  was  finished  by  this  time  so  far 
as  carpentry  was  concerned.  Before  he  got  home  he  had  written  James 
Dinsmore  about  the  framing  over  his  bed,  the  original  intention  of 
which  was  to  enable  him  to  have  another  room  above  his  chamber  if 
ever  he  wanted  one.19  Whether  or  not  the  walls  in  the  connecting 
rooms  at  his  end  of  the  house  were  yet  lined  with  books  is  uncertain, 
but  during  the  year  he  had  paid  for  bookshelves. 

One  can  speak  with  somewhat  greater  confidence  about  the  state  of 
his  overall  plan  for  the  mansion  house  and  its  dependencies.  Apparently 
the  rooms  off  the  southeast  arcade  were  done,  though  it  may  be  that 
some  of  them  were  still  being  plastered.  The  foundations  of  the  nail- 
house  on  Mulberry  Row  and  of  the  southwest  "offices"  had  been  laid. 
The  southwest  pavilion  was  certainly  not  built,  and  actually  these 
"offices"  were  chiefly  coachhouses.  For  the  icehouse  at  the  end  of  the 
arcade  next  the  main  house  he  had  sent  very  special  instructions.20  Mrs. 
Thornton  might  have  regarded  this  as  a  misuse  of  presidential  time.  On 
this  or  a  later  visit  she  made  a  watercolor  drawing  of  the  west  front, 
showing  the  plinths  on  the  dome.  If  these  had  not  yet  been  placed  she 
may  have  known  they  would  be;  other  details  suggest  that  she  may 
have  been  drawing  from  the  plan  as  well  as  the  finished  structure.  She 
showed  a  sunnier  and  more  pleasant  place  than  the  one  she  described  in 
her  diary.21 

Earlier  that  year,  writing  an  old  Paris  friend  from  the  big  and  still 
unfinished  house  he  was  tenanting  in  Washington,  Jefferson  had  said: 

19  TJ  to  James  Dinsmore,  June  22,  1802,  in  Monticello  construction  file. 

20  Part  of  these  can  be  conveniently  seen  in  Garden  Book,  p.  278  and  Plate 
XVIII.  On  Dec.  10,  1802,  he  asked  Dinsmore  to  install  a  tube  and  bucket,  to  draw 
up  the  water  collected  at  the  bottom,  describing  this  in  detail  (Monticello  con- 
struction file).  On  Nov.  22,  1802,  he  wrote  J.  W.  Eppes  (MHS)  that  he  had  paid 
for  the  completion  of  the  southeast  "offices." 

21  Shown  in  this  volume  and  in  J.  A.  Bear,  Jr.,  Old  Pictures  of  Monticello 
(1957),  p.  9.  When  she  was  there  again  in  1806,  Mrs.  Thornton  found  the  house 
and  grounds  "amazingly  improved." 
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"My  strongest  predilections  are  for  study,  rural  occupations  and  retire- 
ment within  a  small  but  cherished  society."  He  then  uttered  one  of  his 
characteristic  lamentations  that,  because  of  the  times  in  which  his  life 
was  cast,  he  had  been  thrown  into  "the  bitter  and  deadly  feuds  of 
party."  22  In  pursuance  of  his  ideal  of  retired  and  elevated  life  he  was 
slowly  proceeding  with  his  architectural  plans  on  his  own  place.  As  a 
generous  paterfamilias  and  host  he  briefly  enjoyed  the  society  he  most 
cherished.  And  when,  perforce,  he  returned  to  the  scene  of  party  feuds 
he  expected  soon  to  have  his  daughters  with  him.  At  last  they  were 
really  coming  to  the  President's  House,  but  they  were  so  slow  about  it 
that  he  had  to  continue  to  draw  on  his  extraordinary  store  of  patience. 
He  got  back  on  October  4,  1802,  and  they  finally  arrived  on  November 
2  1 ,  to  remain  with  him  about  seven  weeks. 

Long  before  they  set  out  he  had  provided  an  itinerary,  with  full  de- 
tails about  roads  that  were  often  hard  to  follow  and  taverns  that  were 
generally  indifferent.23  For  the  journey  of  some  120  miles  they  must 
allow  four  days,  though  they  would  actually  travel  only  about  three 
and  a  half.  They  would  encounter  the  worst  hills  on  the  last  day,  and  he 
planned  to  send  fresh  horses  to  an  intermediate  point.  Expecting  his 
elder  son-in-law  to  conduct  them,  Jefferson  sent  him,  by  way  of 
Martha,  a  hundred  dollars  to  cover  expenses.  His  purse  was  always 
open  to  the  members  of  his  family.  It  turned  out  that  Randolph  was 
called  to  Richmond  and  Eppes  set  out  with  them.  He  was  on 
horseback,  while  the  women  and  children  were  in  a  carriage.  At  the 
end  of  the  second  day  Captain  Meriwether  Lewis  met  them  with  fresh 
horses  and  another  carriage;  this  was  at  Strode's  Tavern,  one  of  the 
good  ones.  Martha  had  said  that  she  would  bring  none  of  the  five  chil- 
dren except  Jefferson  —  that  is,  Thomas  Jefferson  Randolph,  whom  to 
avoid  confusion  we  shall  refer  to  as  "Jeff"  even  though  his  grandfather 
appears  never  to  have  done  so.  She  finally  included  Ellen,  who  was  now 
six.  Virginia,  aged  fifteen  months,  was  left  behind  with  a  nurse,  as  was 
the  slightly  younger  Francis  Eppes,  though  this  must  have  been  a 
wrench  to  Maria.  She  wondered  if,  at  this  late  season,  they  should  not 
wait  till  spring,  but  Martha,  while  describing  this  as  only  a  flying  visit, 
said  they  must  make  it  to  show  that  they  were  really  in  earnest  about 
Washington.  That  they  seized  on  this  opportunity  was  fortunate,  for 
father  and  daughters  were  never  again  to  be  together  in  that  place.24 

22  TJ  to  Madame  de  Corny,  Apr.  23,  1802  (Gilbert  Chinard,  Trois  Amities 
Frangaises  de  Jefferson  (1927),  p.  206. 

23  On  verso  of  letter  of  June  3,  1802,  to  Martha  (Family  Letters,  pp.  227-228). 

24  Correspondence  of  Oct.  7-Nov.  9,  1802.  TJ  sent  $100  on  Oct.  18,  as  his  Ac- 
count Book  shows. 


A     SMALL     BUT     CHERISHED     SOCIETY  1 7 1 

The  doings  of  the  President's  family  were  not  news  in  those  days, 
and  personal  records  tend  to  become  sparse  in  periods  when  there  was 
no  need  for  letters.  Therefore,  we  have  little  beyond  fragments  of  in- 
formation about  this  long-awaited  visit.  Such  contemporary  comments 
on  the  daughters  as  have  come  to  light  bear  out  the  impressions  about 
their  personalities  that  Mrs.  Thornton  had  gained  at  Monticello.  The 
most  familiar  of  these  comments,  and  still  the  most  precious,  were  from 
Margaret  Bayard  Smith,  wife  of  the  publisher  of  the  National  Intelli- 
ge?icer,  who  dined  with  them  at  their  father's  table,  called  on  them  a 
couple  of  times  in  the  morning,  and  was  called  on  several  times  by 
them.  On  the  day  after  Christmas  this  friendly  observer  wrote: 

Mrs.  Eppes  is  beautiful,  simplicity  and  timidity  personified  when 
in  company,  but  when  alone  with  you  of  communicative  and  win- 
ning manners.  Mrs.  R.  is  rather  homely,  a  delicate  likeness  of 
her  father,  but  still  more  interesting  than  Mrs.  E.  She  is  really  one 
of  the  most  lovely  women  I  have  ever  met  with,  her  countenance 
beaming  with  intelligence,  benevolence  and  sensibility,  and  her 
conversation  fulfils  all  her  countenance  promises.  Her  manners,  so 
frank  and  affectionate,  that  you  know  her  at  once,  and  feel  per- 
fectly at  your  ease  with  her.25 

Throughout  her  long  and  useful  life,  friends  and  observers  of  Martha 
Randolph  were  saying  the  same  sort  of  things  about  her  friendliness 
and  intelligence  and  her  attractiveness  despite  the  lack  of  what  com- 
monly goes  by  the  name  of  beauty.  Her  resemblance  to  her  father  grew 
closer  with  the  passing  years,  and  her  unusual  accomplishments  were 
often  remarked  upon.  Among  the  fewer  surviving  comments  on  Maria 
Eppes  there  are  references  to  her  intelligence  and  accomplishments, 
also,  but  she  herself  did  not  esteem  her  attainments  highly.  On  the  con- 
trary, there  is  abundant  evidence  that  she  had  what  a  later  generation 
would  call  an  inferiority  complex  with  reference  not  merely  to  her  pro- 
digious father  but  also  to  her  robust  and  outgoing  sister.  That  is  one 
explanation  of  the  reserved  and  retiring  disposition  that  her  contempo- 
raries observed.  But  they  also  remarked  upon  her  rare  beauty.  Years 
later,  one  who  had  known  her  sister  better  but  had  had  the  pleasure  of 
looking  at  her  remembered  her  face  as  divine.  "Her  complexion  was 
exquisite,"  he  said;  "her  features  all  good,  and  so  arranged  as  to  produce 
an  expression  such  as  I  never  beheld  in  any  other  countenance:  sweet- 
ness, intelligence,  tenderness,  beauty  were  exquisitely  blended  in  her 
countenance.  Her  eye,  fine  blue,  had  an  expression  that  cannot  I  think 

25  To  Susan  B.  Smith,  Dec.  26,  1802  (First  Forty  Years  of  Washington  Society, 
P-34>- 
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be  described."  26  It  may  be  supposed  that  she  looked  like  her  mother. 
She  might  have  regarded  that  as  sufficient  compensation  for  her  relative 
unlikeness,  in  mind  as  in  body,  to  the  father  who  towered  over  her,  but 
seemingly  she  did  not. 

Margaret  Bayard  Smith  was  much  taken  with  little  Ellen  Randolph, 
who  talked  with  her  at  the  President's  House  and  spent  a  day  with  her 
afterwards  by  special  invitation.  Mrs.  Smith  described  the  six-year-old 
as  "without  exception  one  of  the  finest  and  most  intelligent  children  I 
have  ever  met  with."  Because  of  her  marked  friendliness  toward  the 
entire  family,  perhaps  we  should  discount  all  of  this  lady's  superlatives, 
but  special  interest  attaches  to  her  comment  that  Ellen  was  "singularly 
and  extravagantly  fond  of  poetry."  The  poetry  that  the  child's  grandfa- 
ther preferred  was  mostly  in  Greek  and  Latin,  but  he  supplied  her  and 
her  elder  sister  with  a  great  deal  of  English  verse  in  the  course  of  time. 

If  the  recollections  of  the  other  visiting  grandchild  are  to  be  be- 
lieved, Jeff  Randolph  was  the  most  adventurous  of  the  family.  Years 
afterward,  speaking  of  his  stay  in  Washington  when  he  was  ten,  he 
described  an  unauthorized  trip  with  the  coachman  to  the  Navy  Yard, 
where  he  was  received  with  salutes  and  other  honors  and  served  a  colla- 
tion. He  reported  that  his  mother  reprimanded  him,  that  his  grandfa- 
ther thought  the  trip  a  good  joke,  and  that  he  himself  "skulked  out  of 
the  way"  to  avoid  possible  unpleasantness.  Apparently  he  went  to  the 
Navy  Yard  behind  a  pair  of  the  President's  fine  horses,  rather  than  in 
the  chariot  with  four.  For  the  first  time,  however,  this  elegant  vehicle, 
which  had  been  received  more  than  a  year  earlier,  now  came  into  some 
use.  To  his  great  disappointment,  the  coachman,  Joseph  Dougherty, 
had  been  given  no  opportunity  to  show  himself  on  his  box  before  the 
young  ladies  came.27  Normally  the  President  himself  went  everywhere 
on  horseback,  without  attendants,  to  the  disapproval  of  certain  diplo- 
mats. He  would  never  have  acquired  the  chariot  if  he  had  not  been 
thinking  of  his  daughters. 

Maria  afterwards  said  that  the  total  cost  of  this  visit  to  her  father 
must  have  been  immense;  and,  while  blaming  herself  for  her  abuse  of 
his  indulgence,  she  asked  him  to  excuse  it  in  part  on  the  ground  of  her 
inexperience.  He  replied  that  in  fact  she  and  her  sister  did  not  indulge 
themselves  as  much  as  he  wished,  and  that  nothing  prevented  his  sup- 
plying their  "backwardness"  but  his  total  ignorance  of  articles  that 

26  Peachy  R.  Gilmer,  quoted  in  R.  B.  Davis,  Francis  Walker  Gilmer   (1939), 

P-  373- 

27  TJ,  in  a  letter  to  Martha,  June  18,  1802  (Family  Letters,  pp.  228-229)  spoke 
of  the  coachman's  chagrin  that  she  was  not  then  coming  for  a  visit.  The  visit  to 
the  Navy  Yard  is  described  in  the  Memoirs  of  T.  J.  Randolph,  2nd  ms.,  p.  3 

(UVA). 
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might  suit  them.  Coming  from  remote  country  life  as  they  did,  they 
undoubtedly  needed  numerous  articles  of  dress  and  toilet;  and,  while 
Washington  was  no  teeming  mart,  it  was  more  of  an  emporium  than 
anything  they  had  access  to  in  Bermuda  Hundred  or  Albemarle 
County.  Therefore,  they  probably  purchased  or  ordered  a  good  many 
things.  Their  father  made  at  least  one  concession  to  fashion  in  their 
behalf:  through  Mrs.  Madison  he  procured  for  them  two  wigs  at  a  cost 
of  $38.28  The  dinners  that  he  gave  habitually  were  no  more  ceremonious 
than  those  at  Monticello.  At  this  board,  therefore,  his  daughters  prob- 
ably felt  quite  at  home.  He  took  them  regularly  on  Sundays  to  religious 
services  in  the  Hall  of  Representatives.  At  a  later  time  these  gatherings 
partook  of  the  character  of  social  assemblies,  where  the  beauty  and  fash- 
ion of  the  federal  city  were  displayed.  There  could  not  have  been  much 
display  as  yet,  and  this  President  was  not  supposed  to  like  it,  but  he 
would  not  have  been  human  if  he  had  not  enjoyed  showing  off  his 
daughters.29  No  special  festivities  marked  the  Christmas  season.  Jeffer- 
son was  largely  oblivious  of  that,  though  his  gifts  to  charity  appear  to 
have  become  greater  and  more  numerous  as  it  approached.  The  only 
festival  day  besides  the  Fourth  of  July  that  he  recognized  officially  was 
New  Year's,  when  he  held  a  levee.  The  presence  of  his  daughters  at  this 
celebration  was  noted;  and  they  themselves  must  have  been  impressed 
by  the  officers  of  state  and  foreign  representatives  and  accompanying 
ladies  who  came  to  pay  their  father,  the  President,  the  compliments  of 
the  season.30  The  guests  gathered  in  the  "octagon  hall,"  now  the  Blue 
Room,  where  wine,  punch,  and  cake  were  served.  The  mammoth 
cheese  might  still  be  seen  in  the  present  East  Room,  though  in  some- 
what shrunken  form. 

This  was  on  Saturday,  and  the  President's  daughters  started  home- 
ward on  the  following  Wednesday.  Besides  giving  them  a  hundred  dol- 
lars for  expenses,  he  sent  along  a  slave  named  John,  normally  assigned 
to  the  dining  room,  who  afterwards  brought  back  the  carriage  and 
horses.  Jefferson  himself  crossed  the  Potomac  on  the  Georgetown 
ferry  with  them  and  accompanied  them  a  little  way  into  Virginia  on 
horseback.31  What  he  saw  of  the  road  was  so  bad  that  he  anticipated  for 
them  a  dreadful  journey  and  wished  they  had  waited  for  a  better  time. 

28  Account  Book,  Nov.  20,  1802,  and  references  in  previous  letters;  Maria  to 
TJ,  Jan.  11,  1803;  TJ  to  Maria,  Jan.  18,  1803  {Family  Letters,  pp.  240,  241). 

29  Margaret  Bayard  Smith  describes  them  as  social  assemblies  in  First  Forty 
Years,  pp.  13-14.  Specific  reference  to  the  attendance  of  the  President  and  his 
family  was  made  by  Manasseh  Cutler  (Life,  Journals  and  Correspondence,  II,  113, 
116). 

30  Good  account  in  the  diary  of  Cutler. 

31  Account  Book,  Jan.  4,  5,  1803. 
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He  did  not  learn  of  their  safe  arrival  until  ten  days  later.  Meanwhile, 
having  heard  the  rumor  that  they  had  to  stop  two  or  three  days  on  the 
road  in  a  miserable  hovel,  he  had  suffered  greatly  in  imagination.  As 
A4aria  informed  him,  it  was  a  distressing  journey,  but  her  most  depres- 
sing remembrance  was  of  his  parting  with  them  and  turning  back.  Her 
most  painful  thought  was  of  the  "unsafe  and  solitary  manner"  in  which 
he  slept  upstairs.  The  top  floor  of  the  President's  House  had  indeed 
become  a  lonely  place,  as  he  confessed. 

After  seven  weeks,  jMartha's  youngest  did  not  recognize  her  until  she 
put  on  an  old  dress  that  the  child  remembered.  Also,  it  turned  out  that 
little  Francis  Eppes  had  at  length  been  exposed  to  measles,  which  he 
actually  had  some  weeks  later.  But  there  could  be  no  possible  doubt 
that  the  visit  had  been  successful.  Its  success  lay,  not  so  much  in  supply- 
ing the  "backwardness"  of  young  matrons  whose  lives  had  been  too 
long  remote  and  in  giving  them  a  glimpse  of  their  father's  other  world, 
but  in  cementing  further  their  ties  with  him  as  a  human  being.  For  all 
his  unceremoniousness,  they  could  hardly  have  failed  to  gain  some 
thrill  from  seeing  him  in  his  role  and  at  his  seat  as  President,  but  what 
Maria  talked  about  was  the  pleasure  of  being  with  him  as  a  person. 
Apparently  they  spent  many  hours  with  him  apart  from  company  —  in 
the  evening,  when  he  never  went  out.  His  callers  came,  and  he  did  his 
entertaining,  in  the  daytime.  Nobody  said  so,  but  the  association  with 
his  daughters  may  be  presumed  to  have  been  more  intimate  because 
neither  husband  was  around.  This  was  not  a  situation  that  could  be 
expected  to  continue,  and  certainly  not  in  the  case  of  Maria,  who  was 
in  so  many  ways  an  Eppes  rather  than  a  Jefferson.  But  as  she  reflected 
on  the  generosity  and  devotion  that  had  been  lavished  on  her,  filial 
sentiment  engulfed  her.  "Adieu  dearest  and  most  beloved  of  fathers," 
she  wrote.  "I  feel  my  inability  to  express  how  much  I  love  and  revere 
you.  But  you  are  the  first  and  dearest  to  my  heart."  32 

John  Wayles  Eppes  would  have  been  surprised  to  hear  this,  but  that 
level-headed  young  husband  probably  would  have  been  undisturbed. 
He  himself  had  strong  filial  affection  for  his  father-in-law,  whom  he 
had  known  all  his  life  and  with  whom  he  had  lived  as  a  boy.  Further- 
more, Jefferson  had  long  been  and  never  ceased  to  be  very  fond  of  him. 
In  due  course  he  reported  the  arrival  of  his  wife  and  baby  son  at  Epping- 
ton.  Maria,  enjoying  a  blessed  interval  between  pregnancies,  was  in 
good  health;  but  on  the  road  the  little  boy,  from  cold  or  colic  or  some 
other  cause,  apparently  became  lifeless  in  the  carriage.  Martha's  hus- 
band, who  was  conducting  them  on  this  journey,  took  the  child  in  his 

32  Jan.  ii,  1803  (Family  Letters,  p.  240). 
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arms  to  a  nearby  house,  where  a  warm  bath  gradually  restored  him.'33 
Despite  the  perils  of  the  road,  Eppes  expected  to  bring  Maria  to  Monti- 
cello  in  March,  when  her  father  would  make  a  brief  visit  at  the  end  of 
Congress,  and  to  leave  her  there  while  he  himself  made  the  circuit  of 
the  county  courts  in  his  district  before  the  congressional  elections.  This 
plan  was  carried  out,  and  things  were  going  well  with  her  when  her 
father's  first  term  passed  its  halfway  mark. 

Martha's  husband  was  more  temperamental  and  more  self-conscious 
than  Maria's;  and,  because  of  the  facts  of  geography,  Randolph  was 
more  aware  from  day  to  day  of  what  his  father-in-law  was  doing  for  his 
branch  of  the  family.  Also,  because  of  propinquity,  it  was  more  diffi- 
cult for  him  to  emerge  as  a  personality  from  the  shadow  of  this  giant. 
Like  Maria,  he  suffered  from  an  inferiority  complex,  and  shortly  before 
the  daughters  made  their  trip  to  Washington  he  indicated  as  much  in  a 
letter,  simultaneously  depreciating  himself  and  avowing  his  filial  affec- 
tion.34 Since  Jefferson  relished  avowals  of  devotion,  he  may  be  said  to 
have  invited  them,  but  a  major  secret  of  his  success  in  dealing  with 
Randolph  and  Eppes  was  that  he  treated  them  as  peers,  or  at  least  as  full- 
grown  sons.  So,  after  stating  that  he  looked  upon  Randolph  as  part  of 
himself,  and  also  that  no  alliance  on  earth  could  have  been  more  pleas- 
ing to  him  than  the  one  into  which  his  elder  daughter  had  entered,  he 
asserted  that  there  was  and  ever  must  be  mutual  regard  and  respect 
between  himself  and  his  son-in-law.  The  only  thing  that  had  ever 
pained  him  was  that  his  old  debts  prevented  his  being  of  as  much  serv- 
ice as  he  would  have  liked.  "In  matters  of  interest  I  know  no  difference 
between  yours  and  mine,"  he  said.  "I  hope  therefore  that  you  will  feel  a 
conviction  that  I  hold  the  virtues  of  your  heart  and  the  powers  of  your 
understanding  in  a  far  more  exalted  view  than  you  place  them  in;  and 
that  this  conviction  will  place  your  mind  in  the  same  security  and  ease 
in  which  mine  has  always  been." 

At  this  time  and  for  weeks  thereafter  he  was  assiduously  engaged  in 
procuring  for  this  self-doubting  young  planter  information  bearing  on 
the  latter's  projected  acquisition  of  cotton  lands  in  Georgia.  A  new 
difficulty  had  appeared:  according  to  the  existing  laws  of  South  Caro- 
lina, no  Negro  slave  could  be  carried  through  that  state.  After  receiv- 
ing various  letters  on  the  subject  from  South  Carolina,  he  concluded 
that,  while  no  obstacle  might  actually  be  imposed  and  special  dispensa- 
tion might  be  granted,  the  best  hope  was  that  the  legislature  would 
change  the  law.  Whatever  the  reason  may  have  been,  that  is  what  the 

33  J  WE  to  TJ,  Feb.  10,  1803  (Edgehill-Randolph  Papers,  UVA). 

34  Letter  of  Oct.  29,  1802,  which  has  not  been  discovered,  but  the  character  of 
which  can  be  readily  surmised  from  TJ's  reply  of  Nov.  2   (LC,  21926). 
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legislature  did,  and,  after  going  to  a  vast  amount  of  trouble,  he  reported 
the  fact  to  his  son-in-law.33  There  had  been  much  ado  about  nothing,  as 
he  found  out  in  the  spring.  Randolph  wrote  that  he  expected  to  be 
disappointed  in  his  Georgia  scheme  and  was  unsure  that  he  would  make 
a  trip  there.  He  was  now  inclined  to  dispose  of  such  of  the  slaves  that 
he  had  thought  of  settling  there  as  were  of  bad  character,  and  to  keep 
the  others  for  improvements  on  his  present  lands.30 

His  decision  may  have  been  reached  on  economic  grounds,  but  in  the 
meantime  he,  too,  had  got  into  a  race  for  Congress.  Unlike  that  of 
Eppes  it  involved  Jefferson  in  political  embarrassment,  for  it  looked  to 
the  displacement  of  one  of  the  President's  old  supporters.  Jefferson  re- 
ceived the  blame  for  it,  but  he  showed  lack  of  political  acumen  if  he 
recommended  it.  To  have  discouraged  it,  on  the  other  hand,  might  have 
been  to  strike  a  blow  at  the  self-esteem  of  his  doubt-ridden  son-in-law. 
The  chances  are  that  he  had  nothing  to  do  with  it  one  way  or  the  other, 
fully  recognizing  the  right  of  self-determination  in  the  small  but  cher- 
ished society  of  which  he  was  the  undisputed  head. 

35  Jan.  17,  1803  (LC,  22219). 

36  TMR  to  TJ,  Apr.  29,  1803  (Edgehill-Randolph  Papers,  UVA) . 
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The  Presiding  Scientist 

IF  Jefferson's  own  words  may  be  taken  at  face  value,  what  he  enjoyed 
most,  with  the  single  exception  of  intimate  family  relationships,  was 
the  pursuit  of  knowledge.  Again  and  again  he  lamented  that  public 
affairs  had  deflected  him  from  the  path  of  study  and  inquiry  for  which 
Nature  really  intended  him.  His  political  talents,  which  ostensibly  he 
minimized,  were  never  so  effectively  employed  as  during  his  early 
years  as  President,  but,  by  the  same  token,  his  tasks  as  the  head  of  state 
and  of  his  party  left  him  little  time  to  contribute  personally  to  the  ad- 
vancement of  knowledge  on  which,  more  than  on  anything  else  save 
freedom,  he  based  his  hopes  for  the  progress  and  increased  happiness  of 
mankind.  From  the  beginning  of  his  presidency,  however,  he  occupied 
a  pre-eminent  position  in  his  country  as  a  patron  of  science  and  learn- 
ing, such  a  position  as  was  held  by  only  Benjamin  Franklin  before  him, 
and  by  no  American  public  man  after  him.  His  political  enemies  might 
and  did  mock  his  learning  —  Timothy  Pickering  dubbed  him  the 
"moonshine  philosopher  of  Monticello"  —  but  he  was  held  in  highest 
honor  in  the  hall  of  the  American  Philosophical  Society,  though  the 
facts  of  geography  now  precluded  his  physical  presence  there. 

His  election,  in  1797,  to  the  presidency  of  a  body  which,  in  his  opin- 
ion, comprehended  whatever  distinction  in  science  and  philosophy  the 
Republic  had,  was  described  by  him  as  the  "most  flattering  incident"  of 
his  life.  At  the  time  he  was  about  to  become  Vice  President  6f  the 
United  States.  The  removal  of  the  capital  from  Philadelphia  to  Wash- 
ington in  1 800,  while  facilitating  his  visits  home  and  association  with  his 
own  family,  deprived  him  of  the  pleasure  of  presiding  over  the  sessions 
of  the  Society  and  mingling  happily  with  its  resident  members.  There- 
fore, he  offered  to  resign  its  chief  office.  He  was  re-elected,  nonethe- 
less, and  continued  to  be  thereafter  until  he  had  been  six  years  retired  at 
Monticello.  His  standing  is  suggested  by  the  words  addressed  to  him  by 
a  leading  member  of  the  Society  about  that  time:  "To  you,  Sir,  the  first 
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thoughts  of  a  friend  to  American  Science  and  Literature  are  naturally 
turned."  l  Repeated  honor  was  not  paid  him  by  this  society  for  politi- 
cal reasons,  though  he  had  many  staunch  political  supporters  as  well  as 
close  personal  friends  among  its  members.  One  of  the  most  zealous  of 
these  was  the  artist  Charles  Willson  Peale,  who  lived  with  his  family  in 
Philosophical  Hall  and  long  housed  his  museum  of  natural  history 
there.  To  him  Jefferson  was  "not  only  the  champion  but  almost  the 
incarnation  of  Reason  and  Wisdom."  2  Others  may  not  have  gone  quite 
that  far,  but  many  members  unquestionably  shared  that  feeling. 

Early  in  1802  one  of  them,  Du  Pont  de  Nemours,  addressed  a  letter  as 
follows: 

To  His  Excellency  Thomas  Jefferson 

President  of  the  American  Philosophical  Society, 
Member  of  the  Institut  National  de  France 
President  of  the  United  States 

Apparently  this  letter  gave  the  bearer  of  the  first  and  third  of  these 
titles  his  earliest  information  of  the  second.3  When  Du  Pont,  as  a  mem- 
ber of  the  Institute,  was  asked  to  suggest  names  for  consideration  as 
foreign  associates,  he  replied:  "You  will  find  few  men  in  Europe,  even 
for  the  other  branches  of  learning,  and  none  in  the  world  for  our  class 
of  morals  and  politics,  who  can  be  compared  to  President  Jefferson." 
The  Institute  acted  before  hearing  from  him,  and  assigned  the  newly 
elected  member  to  Du  Pont's  class,  though  they  would  have  been  war- 
ranted in  putting  him  in  either  of  the  others:  sciences,  or  literature  and 
beaux-arts. 

In  the  certificate  of  his  election,  which  arrived  a  good  many  months 
later,  he  was  described  as  "President  of  the  Congress  of  the  United 
States."  The  inexactitude  may  have  reflected  French  ignorance  of  the 
form  of  the  American  government,  but  his  election  was  probably  not 
owing  to  his  official  position.  The  only  person  ahead  of  him  on  the  list 
as  announced  was  Joseph  Banks,  president  of  the  Royal  Society;  and 
the  likelihood  is  that,  insofar  as  the  choice  of  Jefferson  was  not  based 
on  his  own  intellectual  achievements,  it  was  due  to  his  presidency  of 

1  TJ's  relations  with  the  American  Philosophical  Society  in  this  period  are 
described  by  Gilbert  Chinard  in  its  Proceedings,  Vol.  87  (1944),  pp.  267-271.  The 
letter  quoted  was  from  P.  S.  Du  Ponceau,  Nov.  14,  1815. 

2  C.  C.  Sellers,  Charles  Willson  Peale,  I  ( 1 939)  ,19. 

3  Du  Pont  to  TJ,  Feb.  20,  1802  (in  my  edn.  of  the  Correspondence  of  the  two  men 
[1930],  pp.  41-43).  TJ  was  elected,  on  Dec.  26,  1801,  a  foreign  associate  of  the  In- 
stitute in  the  class  of  moral  and  political  sciences  (Comte  de  Franqueville,  Le 
Premier  Steele  de  Vlnstitut  de  France,  II  [1896],  55).  When  this  class  was  abolished 
in  1803  he  passed  to  that  of  history  and  literature;  and  in  1816,  after  another  change 
in  organization,  he  passed  to  l'Academie  des  Inscriptions  et  Belles-Lettres. 
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the  American  Philosophical  Society.  That  society  did  not  reciprocate 
by  putting  the  name  of  Napoleon  Bonaparte  on  its  rolls,  though  actu- 
ally he  was  a  member  of  the  Institute  and  had  participated  in  its  delib- 
erations. Nor  did  the  Institute  grant  its  honors  to  Madison,  Monroe,  or 
John  Quincy  Adams,  who  followed  Jefferson  in  the  office  of  chief 
magistrate.  Indeed,  during  his  lifetime,  it  elected  no  other  person  who 
was  American  by  both  birth  and  residence.  A  signal  honor  was  con- 
ferred on  him  as  the  most  noted  American  intellectual  of  his  genera- 
tion, and  he  probably  cherished  it  as  he  did  no  public  office.4 

Official  notification  was  slow  in  reaching  the  associe  etranger,  but  he 
received  it  "with  that  sensibility  which  such  an  expression  of  respect 
from  a  body  of  the  first  order  of  science,  is  calculated  to  inspire."  In 
the  spirit  of  modesty  that  characterized  all  his  relations  with  the 
learned,  he  said:  "Without  pretensions  or  qualifications  which  might 
do  justice  to  the  appointment,  I  accept  it  as  an  evidence  of  the  broth- 
erly spirit  of  Science,  which  unites  into  one  family  all  its  votaries  of 
whatever  grade,  and  however  widely  dispersed  through  the  different 
quarters  of  the  globe."  5  These  words  were  written  at  a  time  when  he 
was  much  perturbed  by  the  aggressive  imperialism  of  the  French,  and 
considerably  after  the  course  of  their  revolution  had  disillusioned  him 
about  a  brotherhood  of  free  peoples.  He  found  consolation  and  hope, 
however,  in  the  international  brotherhood  of  science,  and  of  this  he 
himself  was  ever  a  loyal  member.  Besides  writing  letters  to  foreign  men 
of  learning  as  time  and  opportunity  were  afforded,  he  sent  to  the  Insti- 
tute, while  still  President,  a  collection  of  fossil  bones  that  was  after- 
wards described  as  magnificent.  The  French  were  aware  of  his  services 
to  vaccination,  and  in  the  course  of  his  presidency  one  of  their  agricul- 
tural societies  gave  him  a  medal  for  his  "perfectioning"  of  the  plow. 
They  recognized  him  as  a  man  of  learning  who  strove  incessantly  to  be 
useful/' 

During  his  first  term  as  President  of  the  United  States  he  said  that  he 
had  to  make  it  a  rule  not  to  indulge  in  correspondence  on  "philosophi- 

4  Priestley  was  elected  to  the  Institute  in  1802.  Two  men  of  American  birth,  then 
living  abroad,  were  also  honored:  Count  Rumford  in  1802,  and  Benjamin  West 
in  1803.  The  next  American  to  be  chosen  was  Edward  Livingston  in  1833. 

5  TJ's  letter  of  Nov.  14,  1802,  addressed  to  the  president  and  secretaries,  is 
printed  in  Gilbert  Chinard's  Jefferson  et  les  Ideologues  (1925),  p.  21.  An  almost 
identical  letter,  dated  Nov.  3,  is  in  LC,  2193 1.  His  certificate  (MHS)  may  have 
reached  him  before  he  got  an  official  letter. 

6  On  the  plow,  see  Jefferson  and  the  Ordeal  of  Liberty,  pp.  216-217.  Some  of 
the  services  I  have  referred  to,  and  many  others,  were  mentioned  in  eulogies  of  him 
in  France  after  his  death.  Long  before  then  he  had  become  a  member  of  numerous 
other  foreign  societies. 
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cal  subjects"  despite  his  fondness  for  them.7  His  correspondence  itself 
raises  a  strong  doubt  that  he  was  able  to  carry  out  his  self-denying 
resolution.  To  him  "science"  meant  all  knowledge,  and  the  term  "phi- 
losophy" as  he  used  it  included  what  we  call  natural  science  —  a  subject 
that  appealed  to  him  much  more  than  metaphysics.  People  knew  that  he 
was  interested  in  all  varieties  of  learning,  in  every  form  of  inquiry  into 
Nature  and  its  laws,  in  every  invention  or  device  that  might  contribute 
to  human  comfort  and  well-being.  He  could  not  keep  people  from 
writing  him  about  these  things  even  if  he  really  wanted  to  prevent 
them.  He  had  no  disposition  to  rebuff  foreign  savants  or  members  of 
the  American  Philosophical  Society,  and,  while  brushing  off  or  ignor- 
ing eccentrics,  he  was  nearly  always  a  patient  and  appreciative  listener 
who  probably  replied  to  more  letters  than  he  needed  to. 

Many  believed,  as  one  man  said,  that  "the  mild  and  philanthropic 
Jefferson"  might  be  addressed  "with  the  freedom  and  familiarity  of  a 
fellow  citizen  and  friend."  8  At  the  beginning  of  the  administration, 
Charles  Willson  Peale,  an  actual  friend  and  a  very  assiduous  one,  ex- 
pressing the  hope  that  the  President  could  still  find  leisure  to  give  some 
attention  to  "the  minutiae  of  public  good,"  addressed  him  on  kitchen 
fireplaces,  a  subject  that  had  occupied  most  of  his  own  spare  time  that 
winter.9  The  presidential  attention  was  called  to  many  minutiae:  a  corn 
sheller  in  Newburyport,  the  account  of  which  caused  him  to  draw  up 
a  statement  of  the  labor  it  would  save;  "animated  oats"  from  Pennsyl- 
vania, which  performed  curiously  when  dropped  briefly  into  water:  a 
"butter  refrigeratory,"  which  he  was  invited  to  go  twenty  miles  to  see. 
One  good  lady  made  a  more  surprising  suggestion  about  refrigeration: 
since  frost  put  an  end  to  yellow  fever,  would  not  a  similar  purpose  be 
served  if  a  person  suffering  from  this  disease  were  put  into  a  frosty 
place? 

His  miscellaneous  correspondence,  however,  was  more  than  a 
melange  of  curious  and  relatively  inconsequential  items.  He  himself 
was  seeking  "a  refracting  telescope,  suited  both  for  terrestrial  and  ce- 
lestial objects,"  and  presumably  it  was  at  his  request  that  Andrew  Elli- 
cott  sent  him  a  highly  mathematical  account  of  his  own  method  for 
calculating  the  rising  and  setting  of  heavenly  bodies.10  Among  his  own 

7  This  particular  expression  is  from  a  letter  of  Oct.  22,  1803,  to  Caleb  Brickham 
(LC,  23433),  replying  to  one  on  the  fascinating  subject  of  the  tides,  but  he  said 
much  the  same  thing  earlier. 

8  Samuel  Elliott  to  TJ,  November,  1802,  received  Dec.  19  (LC,  22018).  This  person 
was  commending  his  brother  for  an  appointment,  while  sending  some  sort  of 
pamphlet  of  his  own. 

9  Peale  to  TJ,  Mar.  8,  1801  (LC,  1 8896-1 8898). 

10Ellicott  to  TJ,  May  11,  1802  (LC,  21376);  on  the  telescope,  see  Papers,  MHS, 
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letters  about  books  was  one  in  which,  while  subscribing  for  half  a 
dozen  copies  of  a  proposed  work  on  language,  he  gave  his  own  ideas 
about  ways  of  learning  them.  In  another,  when  ordering  a  book  in 
French,  he  said  that  he  never  read  translations.11  Through  Joel  Barlow 
he  got  a  letter  of  Robert  Fulton's  describing  experiments  in  submarine 
navigation;  and  one  of  his  Connecticut  supporters,  introducing  Eli 
Whitney  to  him,  spoke  of  the  latter's  manufacture  of  arms  and  inven- 
tion for  cleaning  cotton.12  Jefferson  had  previously  corresponded  with 
Eli  Whitney  and  already  knew  about  the  cotton  gin,  which  interested 
him  particularly  because  of  its  bearing  on  agriculture.  Toward  indus- 
trial development  he  had  appeared  more  indifferent,  but  he  was  deeply 
concerned  about  locomotion  and  not  unaware  of  the  future  possibilities 
of  steam  in  this  connection.  Special  interest  attaches,  therefore,  to  his 
reply  to  one  who  had  presented  the  fascinating  idea  of  using  it  to  move 
carriages. 

That  the  introduction  of  so  powerful  an  agent  as  steam  will  make 
a  great  change  in  the  situation  of  man  I  have  no  doubt.  To  extend 
its  application  nothing  is  wanting  as  you  observe,  but  to  simplify 
the  machinery  and  make  that  &  the  fire  apparatus  more  portable. 
No  law  of  nature  forbids  us  to  hope  this,  and  the  ingenuity  of 
man  leaves  us  to  despair  of  nothing  within  the  laws  of  nature. 
Some  effective  steps  towards  this  simplification  have  been  lately 
taken,  but  nothing  which  approaches  to  your  object  of  moving 
carriages  by  that  agent.  That  you  may  succeed  in  it,  I  sincerely 
wish.  I  should  suppose  no  place  in  the  US  so  likely  as  Philadelphia 
to  furnish  artists  equal  to  the  execution  of  the  requisite  machinery, 
&  persons  willing  to  embark  in  the  enterprise  itself,  for  a  just  share 
in  its  profits.  .  .  ,13 

Though  he  was  to  live  nearly  a  quarter  of  a  century  longer,  he  was 
never  to  witness  the  success  of  such  a  project;  not  only  was  he  genera- 
tions away  from  automobiles;  never  did  he  even  see  a  train.  But,  believ- 
ing as  he  did  that  "the  ingenuity  of  man  leaves  us  to  despair  of  nothing 
within  the  laws  of  nature,"  this  holder  of  his  country's  highest  political 
office  was  a  prophet  of  the  science  and  invention  that  were  to  revolu- 
tionize man's  situation  in  the  modern  world. 


p.  99.  TJ  consulted  this  surveyor  and  mathematician  for  the  benefit  of  Meriwether 
Lewis  before  the  latter  set  out  on  his  expedition. 

11  TJ  to  N.  G.  Dufief,  Nov.  15,  1802,  and  order  of  Nov.  17  (LC,  21967-21968). 

12  To  TJ  from  Barlow  in  Paris,  Oct.  26,  1801   (LC,  20184);  Pierpont  Edwards  to 
TJ,  Oct.  27,  1801  (LC,  20190). 

13  TJ  to  James  Sylvester  McLean,  Oct.  25,  1802  (LC,  21867),  replying  to  a  recent 
letter. 
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The  interest  of  this  universal  scientist  and  scholar  in  the  future  possi- 
bilities of  steam,  while  unquestionably  genuine,  was  less  characteristic 
of  him  than  his  enthusiasm  for  the  mastodon  that  Peale  procured  and 
mounted  in  Philosophical  Hall,  thereby  causing  the  word  "mammoth" 
to  come  into  more  common  use.  A  pioneer  paleontologist  in  his  own 
right,  Jefferson  was  the  real  instigator  of  this  particular  activity  of  the 
indefatigable  Peale,  who  was  artist,  collector,  and  exhibitor  all  in  one. 
Early  in  Jefferson's  presidency  of  the  American  Philosophical  Society, 
while  he  was  Vice  President  of  the  United  States,  a  committee  was  set 
up  at  his  instigation  to  inquire  into  the  antiquities  and  present  state  of 
their  own  country.  Of  this  committee  he  and  Peale  were  members,  and 
if  he  did  not  draft  the  circular  they  distributed  through  the  country,  a 
document  of  great  importance  in  the  history  of  American  science,  it 
bears  the  unmistakable  imprint  of  his  ideas  and  aspirations.  One  of  the 
expressed  objects  of  the  committee  was  to  acquire  skeletons  of  the 
mammoth  and  other  ancient  animals.  Another,  bearing  out  the  claim 
that  this  circular  was  a  charter  of  American  ethnology,  was  to  inquire 
into  the  customs  and  language  of  the  Indians.  By  means  of  the  Indian 
relics  he  caused  to  be  collected,  the  vocabularies  he  acquired,  and  the 
instructions  he  gave  Meriwether  Lewis  for  the  latter's  famous  expedi- 
tion, Jefferson  was  to  make  genuine  contributions,  direct  and  indirect, 
in  this  field  of  inquiry.  At  the  outset  of  his  administration  he  mani- 
fested his  interest  in  paleontology,  as  well  as  his  characteristically 
American  enthusiasm  for  bigness,  in  the  support  he  gave  to  Peale. 

At  every  stage  that  dauntless  collector  reported  to  the  most  distin- 
guished American  friend  of  science  his  efforts  and  adventures  in  his 
successful  quest  for  prehistoric  bones.  Returning  to  his  museum  with 
findings  from  New  York  State,  he  hoped  that  the  "grandeur"  of  this 
skeleton,  when  set  up,  would  excite  Jefferson's  curiosity  and  produce  a 
visit;  and,  while  setting  it  up  in  Philosophical  Hall,  he  made  regular 
reports  of  progress.14  The  President  was  not  among  the  members  of  the 
Philosophical  Society  to  whom  the  mastodon  was  exhibited  on  Christ- 
mas Eve,  1 80 1,  before  the  public  was  admitted  at  a  price,  but  unques- 
tionably he  was  there  in  spirit.  Only  a  few  days  later  he  was  presented 
with  the  mammoth  cheese,  and  in  this  period  other  stupendous  things 
were  reported  avidly  in  the  papers  while  sober  Federalists  made  sport 
of  them.  Whether  or  not  the  President  saw  any  advantage  in  connect- 
ing the  word  "mammoth"  with  his  party  and  administration,  he  was 

14  Peale  to  TJ,  June  29,  Oct.  11,  1801  (LC,  19556,  201 32-201 34)  and  at  other 
times.  The  story  of  Peale's  "mammoth  doings"  is  told  by  Sellers,  II  ch.  5.  Chinard 
prints  and  discusses  the  historic  circular  in  the  Society's  Proceedings,  Vol.  87,  pp. 
269-271.  For  TJ's  previous  contributions  to  paleontology  and  interest  in  Indians, 
see  Jefferson  and  the  Ordeal  of  Liberty,  ch.  XXII. 
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glad  to  attach  it  to  things  American  and  to  have  these  made  known 
abroad.  He  had  not  forgotten  his  argument  with  BufTon  and  other  for- 
eigners regarding  the  size  of  animals  in  the  New  World.  Peale  had  an- 
other skeleton,  which  he  sent  his  sons  Rembrandt  and  Rubens  to  dis- 
play abroad.  Highly  approving  the  venture,  Jefferson  advised  him  how 
to  exhibit  it.15 

The  President  himself  was  responsible  for  an  addition  to  Peak's  bone 
collection  in  Philadelphia,  and  the  mammoth  continued  to  figure  in 
their  correspondence.  After  completing  the  gigantic  task  of  mounting 
the  skeleton,  however,  the  exhibitor  could  turn  his  attention  to  the  other 
interests  of  his  museum.  He  kept  on  writing  Jefferson  about  his  hopes 
and  purposes,  knowing  that  he  would  always  find  a  friendly  ear.  The 
director  was  counting  on  his  museum  to  provide  him  support  such  as  he 
could  not  gain  from  portrait  painting,  but  he  brought  to  his  task  philos- 
ophy as  well  as  art.  Justifying  his  idea  of  presenting  natural  subjects  to 
the  public  in  the  closest  approximation  of  a  natural  environment,  he 
averred  to  his  learned  and  eminent  friend  that  "a  knowledge  of  the 
wonderful  and  various  beauties  of  Nature"  was  "more  powerful  to  hu- 
manize the  mind,  promote  harmony,  and  aid  virtue,  than  any  other 
school  yet  imagined."  16  No  one  would  have  been  quicker  than  Jeffer- 
son to  agree  that,  for  his  own  good,  man  should  go  to  school  to  Nature. 

In  his  opinion  the  medical  profession  of  the  day  had  hardly  begun  to 
do  that.  His  old-time  friend  and  fellow  member  of  the  Philosophical 
Society,  Dr.  Benjamin  Rush  of  Philadelphia,  was  well  aware  of  his  lack 
of  faith  in  the  "principles"  of  the  profession.17  Modern  historians  of 
medicine  will  readily  agree  that  his  skepticism  was  warranted  and  his 
empiricism  wise.  In  all  his  correspondence  with  his  daughters  about  the 
physical  ills  of  their  children,  he  showed  a  disposition  to  rely  on  reme- 
dies that  had  been  tested  by  experience  and  on  the  healing  powers  of 
nature.  The  toll  of  death  in  his  own  family  was  not  calculated  to  in- 
crease his  faith  in  doctors,  and  in  spirit  he  was  more  scientific,  in  the 
modern  sense,  than  most  of  them.  This  is  not  to  say  that  he  made  no  use 
of  them:  he  paid  many  medical  bills  for  the  members  of  his  household, 
including  servants,  both  in  Washington  and  at  Monticello.  Also,  he  had 
great  friends  in  the  medical  fraternity,  Dr.  George  Gilmer  of  Albe- 
marle County  in  earlier  days  and  Dr.  Rush  at  this  time  being  conspicu- 

15  TJ  to  Peale,  May  5,  1802  (Ford,  VIII,  151-152). 

16  Peale  to  TJ,  Jan.  12,  1802  (LC,  20660). 

17  Rush  to  TJ,  May  5,  1803  (Butterfield,  II,  863).  As  Rush's  editor  says,  a  mono- 
graph on  the  subject  of  TJ  and  medical  science  is  needed. 
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ous  examples.  What  is  more,  he  gave  unstinted  support  to  such  innova- 
tions in  practice  as  gained  the  sanction  of  his  mind. 

His  personal  services  in  connection  with  Jennerian  vaccination 
against  smallpox  offer  proof  of  that;  and  Dr.  Benjamin  Waterhouse  of 
Massachusetts,  who  had  to  overcome  so  much  fear  and  prejudice  as  a 
pioneer  in  this  field,  was  deeply  grateful  to  this  eminent  patron.  In  his 
first  presidential  year  Jefferson  had  caused  his  family  and  "people"  in 
Virginia  to  be  inoculated  with  virus  he  got  from  Waterhouse,  and  his 
sons-in-law  had  followed  his  example.  He  exchanged  letters  frequently 
with  doctors  on  this  subject,  and  in  his  third  year,  on  another  visit 
home,  he  used  vaccine  matter  he  brought  from  Washington  to  inocu- 
late a  large  deputation  of  persons  from  a  neighborhood  thirty  miles 
away,  where  smallpox  had  appeared.  Reporting  this  episode  to  the  man 
who  was  surest  to  be  interested  in  it,  he  said  that  thus  he  was  able  to 
"communicate  the  blessing"  for  which  they  were  indebted  to  Dr.  Wa- 
terhouse.18 From  his  description  it  appears  that  he  vaccinated  these  per- 
sons with  his  own  hand.  Nothing  was  more  characteristic  of  him  than 
his  concern  to  free  mankind  from  the  scourge  of  communicable  dis- 
ease; and,  just  as  he  hoped  that  farmers  could  make  their  own  plows 
after  his  model,  he  wanted  vaccination  to  be  brought  to  the  level  of 
common  capacities,  so  that  it  could  be  practiced  by  the  mass  of  the 
people  in  their  own  homes  without  expense.  It  was  supremely  impor- 
tant, therefore,  that  uncontaminated  virus  matter  should  be  made  avail- 
able to  them.19 

Though  Jefferson's  intimate  correspondence  abounds  in  references 
to  the  physical  ills  of  others,  it  is  not  burdened  with  comments  on  his 
own  health,  which  he  consistently  reported  to  his  family  as  firm.  He 
wrote  Dr.  Rush,  some  nine  months  after  he  assumed  the  burdens  of  the 
highest  office,  that  his  health  had  always  been  so  uniformly  good  as  to 
arouse  his  grave  fears  that  he  might  live  too  long.  He  now  reported  to 
this  intimate  friend,  but  to  no  other  mortal,  that  he  had  discovered  a 
flaw  that  dispelled  those  fears  without  immediately  threatening  his 
effectiveness.  "It  will  probably  give  me  as  many  years  as  I  wish,"  he 
said,  "and  without  pain  or  debility."  He  did  not  say  just  what  it  was, 
and  the  busy  doctor,  perhaps  concluding  that  time  was  not  of  the  es- 
sence, waited  nearly  three  months  before  asking  him.  Jefferson's  reply 
was  even  more  unhurried:    he  waited  another  year.  Rush  then  pre- 

18  Waterhouse  to  TJ,  Mar.  1,  1803;  TJ  to  Waterhouse,  Mar.  21,  1803  (LC,  22435, 
22512).  For  the  inoculation  of  1801,  see  p.  65,  above;  for  TJ's  own  inoculation 
as  a  young  man  by  the  more  dangerous  method  known  as  "variolation,"  see 
Jefferson  the  Virginian,  pp.  99-100. 

19  TJ  to  Dr.  John  Redman  Cox  of  Philadelphia,  Apr.  30,  1802  (LC,  21 159). 
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scribed  for  an  ailment  that  had  ceased  to  distress  him,  but  that  did  occa- 
sion his  death,  after  a  much  longer  span  of  years  than  he  anticipated  or 
may  have  thought  desirable.20 

Dr.  Rush  said  that  if  his  own  reading  and  experience  should  prove 
insufficient,  he  would  lay  the  history  of  Jefferson's  case  before  the  most 
intelligent  members  of  the  profession  in  Philadelphia,  without  mention- 
ing his  friend's  name.  Until  he  himself  reached  the  grave  he  would  treat 
this  entire  subject  as  utterly  confidential.  The  main  reason  that  Jeffer- 
son was  so  long  in  describing  his  ailment  was  that  he  saw  no  real  need 
for  counsel.  For  the  first  time  in  his  life  he  had  suffered  from  diarrhea, 
after  dining  moderately  on  fish,  and  he  conducted  experiments  in  diet 
and  regimen  thereafter  on  his  own  account.  The  net  result  of  these  was 
to  confirm  his  original  judgment  about  fish,  apparently  without  causing 
him  to  rule  out  any  other  specific  article  of  food,  and  to  remind  him  of 
the  importance  of  moderation  in  eating.  He  perceived  a  remedial  effect 
in  his  daily  ride  of  an  hour  or  two,  and  said  that  his  "complaint"  was 
now  in  a  state  of  innocence.  He  regarded  his  case  as  chronic,  however, 
and  doubted  if  medicine  could  help  it  at  his  age,  if  it  could  at  any 
period  of  life.  While  laying  at  Rush's  feet  ideas  that  he  described  as 
"unlettered,"  he  obviously  saw  no  present  need  for  a  physician.  Com- 
ments from  his  friend  would  be  helpful,  however,  if  his  complaint 
should  become  really  troublesome.  He  made  it  perfectly  clear  that  he 
wanted  facts,  not  theories. 

Rush's  suggestions  about  diet  and  regimen,  which  seem  generally 
sensible  even  now,  accorded  with  the  moderation  with  respect  to  food 
and  drink  that  Jefferson  was  already  practicing.  Avoiding  ardent  spirits 
altogether,  he  drank  only  light  wines,  and  he  did  not  use  tobacco,  even 
though  he  raised  it  at  Poplar  Forest.21  The  doctor  approved  of  riding  on 
horseback  under  normal  conditions,  but  he  thought  exercise  should  be 
gentle  and  laid  great  emphasis  on  rest.  "Carefully  avoid  fatigue  of  body 
and  mind  from  all  its  causes,"  he  urged.  "Late  hours  and  midnight 
studies  and  business  should  likewise  be  avoided.  It  will  be  unsafe  for 
you  to  sit  up  later  than  10  o'clock."  22  The  imperfect  illumination  of  an 
age  of  candles  and  sperm-oil  lamps  would  have  discouraged  most 
people  from  midnight  studies,  but  Jefferson  may  have  needed  to  be 

20  TJ  to  Rush,  Dec.  20,  1801  (Ford,  VIII,  128);  Rush  to  TJ,  Mar.  12,  1802  (But- 
terfield,  II,  847);  TJ  to  Rush,  Feb.  28,  1803  (Ford,  VIII,  220-221);  Rush  to  TJ, 
Mar.  12,  May  5,  1803  (Butterfield,  II,  856-859,  863-864). 

21  A  couple  of  boxes  of  fine  cigars  were  sent  him  with  the  suggestion  that  Mr. 
Burr  and  Mr.  Gallatin  would  enjoy  them  if  he  did  not.  It  is  more  likely  that  the 
latter  gentleman  was  given  the  opportunity  than  the  former  (Thos.  Newton  to 
TJ,  Feb.  12,  1802  [LC,  20802]). 

22  Butterfield,  II,  857,  in  Rush's  letter  of  Mar.  12,  1803. 
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warned  against  them.  There  was  no  reason  to  urge  him  to  get  up  early, 
since  he  arose  with  or  before  the  sun  throughout  life.  Apparently  he 
did  not  heed  one  injunction.  Rush  recommended  that  at  his  age  he 
discontinue  in  winter  his  habitual  practice  of  bathing  his  feet  in  cold 
water  the  first  thing  in  the  morning,  but  he  seems  to  have  been  still 
doing  this  more  than  a  decade  later,  when  he  attributed  to  it  his  re- 
markable exemption  from  colds.23 

Denying  that  medicines  were  futile  in  Jefferson's  case,  the  doctor 
prescribed  some  for  his  use  if  his  ailment  should  become  serious.  De- 
spite skepticism,  his  friend  carefully  preserved  this  letter  for  possible 
future  use,  buu  we  may  doubt  if  he  soon  had  recourse  to  the  laudanum 
that  was  recommended,  or  to  a  syrup  made  from  "powder  of  oak 
galls,"  cinnamon,  brandy,  and  sugar.  It  is  unlikely  that  he  applied  "blis- 
ters" to  his  feet  and  ankles,  or  that  he  availed  himself  of  a  remedy  Rush 
himself  described  as  radical  —  mercury  to  be  used  internally  in  combi- 
nation with  opium  or  externally  as  an  ointment.  He  may  have  doubted 
if  there  was  as  much  sympathy  between  the  skin  and  the  bowels  as 
Rush  averred.  If  he  was  really  worried  about  the  likelihood  of  excessive 
longevity,  he  gained  little  support  from  this  generally  reassuring 
friend,  who  claimed  on  the  basis  of  observation  that  intestinal  ills  rarely 
shortened  life  if  the  stomach  was  unimpaired,  as  Jefferson  said  his  was. 
The  sanguine  doctor  was  not  dismayed  by  chronic  cases.  Among  those 
he  reported  to  a  patient  who  insisted  on  facts  was  that  of  a  highly 
respected  Philadelphian  who,  at  the  age  of  sixty-six,  was  cured  of  long- 
continued  diarrhea  "by  the  use  of  the  cold  bath."  For  all  his  preference 
for  natural  remedies  over  drugs,  this  must  have  strained  Jefferson's 
credulity. 

The  President's  physical  flaw  would  have  occasioned  unseemly  mer- 
riment among  his  political  enemies,  no  doubt,  if  they  had  known  and 
talked  about  it.  Apparently  they  did  not,  but  at  times  somebody  spread 
wholly  unwarranted  stories  about  his  state  of  health.  Once  when  he 
was  at  Monticello,  late  in  the  summer  before  Dr.  Rush  prescribed  for 
him  so  lengthily,  the  rumor  ran  through  Washington  that  he  was  so  ill 
as  to  require  the  constant  attention  of  half  a  dozen  doctors.24  Even  if  the 
details  of  his  private  correspondence  with  his  amiable  medical  friend  in 
Philadelphia  had  been  made  known,  there  would  have  been  no  ground 
for  public  concern  over  his  physical  condition,  and  as  time  went  on  this 
became  even  better.  In  the  summer  of  1 804,  a  few  months  before  his  re- 

23  TJ  to  James  Maury,  June  16,  1815  (L.  &  B.,  XIV,  319).  He  made  very  interest- 
ing comments  on  his  regimen  and  health  to  Dr.  Vine  Utley,  Mar.  21,  181 9  (Ford, 
X,  125). 

24  Henry  Dearborn  to  TJ,  Aug.  15,  1802  (LC,  21611). 
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election  to  the  presidency  in  his  sixty-second  year,  he  reported  to  a 
friend  in  Europe:  "My  health,  which  at  one  time  threatened  an  unfa- 
vorable turn,  is  now  firm."  2r>  Before  his  final  retirement  from  public 
office  he  began  to  complain  that  the  burdens  were  beyond  his  strength, 
but  this  was  certainly  not  the  case  during  his  first  term.  His  incessantly 
active  mind  was  housed  in  a  sound  and  exceptionally  durable  body.  His 
life  was  temperate,  orderly,  and  exceedingly  industrious.  He  was  not 
without  critics,  however,  who  raised  questions  about  the  state  of  his 
immortal  soul. 

25  TJ  to  Philip  Mazzei,  July  18,  1804  (L.  &  B.,  XI,  40) . 
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The  Religion  of  a  Reasonable  Man 

DURING  the  campaign  of  1800,  Jefferson's  political  foes  had  fre- 
quently denounced  him  in  press  and  pulpit  as  an  atheist.  These 
"name  callers,"  like  others  in  other  times,  did  not  bother  to  define  their 
terms  with  precision,  and  they  arrogantly  assumed  that  God  was  on 
their  side  in  a  conflict  into  which  many  mundane  considerations  en- 
tered. However,  there  always  were  clergymen  —  generally  outside 
New  England  or  among  less  favored  sects  there  —  who  supported 
Jefferson.  Before  his  inauguration  one  of  these,  regarding  the  reports  of 
his  hostility  to  the  Christian  religion  as  a  Federalist  artifice  and  finding 
no  ground  for  them  in  his  writings,  suggested  that  he  make  a  public 
avowal  of  his  belief.1  He  was  no  more  disposed  to  do  that  than  to  pub- 
licize intimate  details  about  his  health  or  family:  to  him  any  man's  rela- 
tions with  God  were  a  strictly  private  matter.  In  his  inaugural  address, 
however,  when  recounting  his  country's  many  blessings,  he  referred  to 
its  religion,  clearly  implying  that  he  shared  in  this: 

.  .  .  enlightened  by  a  benign  religion,  professed,  indeed,  and  prac- 
ticed in  various  forms,  yet  all  of  them  inculcating  honesty,  truth, 
temperance,  gratitude,  and  the  love  of  man;  acknowledging  and 
adoring  an  overruling  Providence,  which  by  all  its  dispensations 
proves  that  it  delights  in  the  happiness  of  man  here  and  his  greater 
happiness  hereafter  .  .  . 

A  friendly  Boston  paper  soon  commented  that  the  leading  Federalist 
journal  in  the  city  left  this  "affecting  passage"  out.2  His  beleaguered 
New  England  supporters  still  had  to  defend  him  against  the  charge  of 
atheism;  and,  before  his  presidency  was  over,  he  was  to  be  designated  in 
that  region  as  Anti-Christ.  The  bitterness  of  the  dominant  Congrega- 

1  William  Arthur  to  TJ,  Jan.  8,  1801  (MHS);  on  denunciations  during  the 
campaign,  see  Jefferson  and  the  Ordeal  of  Liberty,  pp.  480-483. 

2  Boston  Independent  Chronicle,  Mar.  16,  1801,  commenting  on  the  much  more 
powerful  Columbian  Centinel. 


THE     RELIGION     OF     A     REASONABLE     MAN  I Q  I 

tional  clergy  toward  him  can  be  considerably  attributed  to  his  insist- 
ence on  the  complete  separation  of  church  and  state,  just  as  the  support 
of  the  "dissenting"  Baptists  can  be.  In  a  real  sense,  if  not  a  technical 
one,  the  Congregational  clergy,  magistrates,  and  more  prosperous  citi- 
zens of  New  England  constituted  an  Establishment.  Members  and  de- 
fenders of  this  found  ready  reason  to  oppose  him,  while  those  who 
were  contending  against  it  tended  to  become  his  supporters.  In  that 
region  he  was  for  the  "Outs"  against  the  "Ins,"  and  the  latter  could  not 
forgive  him. 

Nowhere  else  was  there  just  this  form  of  vested  religious  interest, 
but  there  was  much  in  the  Jeffersonian  philosophy  that  might  have 
been  expected  to  disquiet  authoritarians,  absolutists,  and  dogmatists  of 
any  sort.  The  rigidly  orthodox  adherents  of  any  sect  could  have  found 
disturbing  language  in  the  preamble  of  his  famous  Bill  for  Establishing 
Religious  Freedom  and  in  sections  of  his  Notes  on  Virginia.  In  the  lat- 
ter he  had  said:  "The  legitimate  powers  of  government  extend  to  such 
acts  only  as  are  injurious  to  others.  But  it  does  me  no  injury  for  my 
neighbor  to  say  there  are  twenty  gods  or  no  god.  It  neither  picks  my 
pocket  nor  breaks  my  leg."  3  He  himself  was  no  atheist,  no  polytheist, 
but  such  tolerance  of  all  beliefs,  and  of  no  belief,  is  not  in  the  spirit  of 
the  devotee  who  has  planted  his  feet  on  what  he  regards  as  the  true  and 
only  way  to  salvation,  whether  this  be  Congregational,  Baptist,  Catho- 
lic, or  any  other.  In  fact  he  offered,  as  in  word  he  promised,  complete 
freedom  to  all,  showing  no  disrespect  for  any.  During  his  first  year  as 
President,  he  recommended  to  the  commissioners  of  the  District  of  Co- 
lumbia that  they  grant  the  application  for  the  purchase  from  them  of  a 
site  for  a  Roman  Catholic  church,  recognizing  that  the  establishment  of 
this  would  be  highly  advantageous.  He  wrote  Bishop  Carroll  that  he 
would  be  happy  on  this  and  every  other  occasion  to  show  his  respect 
and  concern  for  the  "religious  society"  over  which  that  prelate  pre- 
sided. The  Bishop  may  have  winced  at  the  language,  but  he  would 
have  been  at  fault  if  he  had  not  recognized  the  respect  and  concern  as 
genuine.4 

In  the  matter  of  religious  organizations  and  opinions,  Jefferson's  phi- 
losophy was  pluralistic:  he  regarded  a  multiplicity  of  sects  as  desirable, 
seeing  safety  against  tyranny  in  numbers.  Since  he  attacked  no  sect  on 
religious  grounds,  no  one  could  rightly  charge  him  with  being  person- 
ally antireligious.  He  had  long  been  a  generous  contributor  to 
churches,  and  he  made  a  special  point  of  attending  divine  services  while 
President.  It  was  fortunate  that  he  did  not  encounter  much  ceremony, 

3  Notes  on  the  State  of  Virginia,  Peden  edn.  (1955),  p.  159. 
4TJ  to  Bishop  Carroll,  Sept.  3,  1801  (LC,  19966). 
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since  he  did  not  care  for  that;  he  abhorred  mystery  and  anything  he 
regarded  as  obfuscation.  The  God  he  worshiped  was  the  God  of  Na- 
ture. Viewing  the  Great  Creator  with  an  awe  and  reverence  beyond 
that  of  most  moderns,  he  sought  with  rare  diligence  to  discover  and 
obey  His  laws.  To  him  there  was  no  field  or  area  that  the  mind  might 
not  and  should  not  freely  examine,  and  he  himself  would  accept  only 
what  had  gained  the  sanction  of  his  critical  and  enlightened  intelli- 
gence. Entirely  apart  from  politics,  it  is  no  wonder  that  some  devout 
men,  without  comparable  faith  in  human  intelligence  and  with  more 
devotion  to  inherited  tradition,  should  have  been  disquieted  by  him. 
His  failure  to  issue  Thanksgiving  proclamations  was  an  act  of  omission 
rather  than  commission.  Before  his  first  Thanksgiving  Day  came  round, 
however,  he  raised  a  storm  of  criticism  by  offering  Thomas  Paine  pas- 
sage to  America  on  a  ship-of-war.  At  a  time  when  his  enemies  had 
hardly  anything  of  a  public  nature  to  talk  about,  they  seized  on  this  as 
an  overt  act.  If  on  his  part  it  was  a  calculated  rather  than  an  impulsive 
act,  it  cannot  be  regarded  as  shrewd  politics  since  it  gave  a  handle  to  his 
critics  and  gained  him  no  votes. 

The  President  did  not  invite  the  return  of  the  highly  controversial 
pamphleteer  nor  did  he  need  to.  Paine  invited  himself  back  to  America, 
describing  it  as  the  country  of  his  heart  and  the  place  of  his  political 
and  literary  birth.  Here  this  hitherto  unsuccessful  and  inconspicuous 
Englishman  had  written  Common  Sense  and  the  Crisis,  making  thereby 
a  contribution  to  the  cause  of  American  independence  of  which  Jeffer- 
son, who  embodied  the  spirit  of  1776,  was  ever  mindful.  Paine's  Rights 
of  Man,  which,  as  he  boastfully  said,  had  the  greatest  run  of  any  work 
yet  published  in  English,  fell  within  the  French  Revolutionary  phase  of 
his  tempestuous  literary  career.  This  work  caused  him  to  be  outlawed 
in  his  native  land  and  aroused  grave  fears  in  America  —  notably  in  John 
Adams,  who  regarded  its  author  as  the  greatest  mischief  maker  of  the 
age.  It  seems,  however,  to  have  been  generally  approved  in  the  United 
States  when  it  first  appeared  here,  as  it  undoubtedly  was  by  Jefferson 
and  the  Republicans.5  The  vicissitudes  of  Paine  in  France,  where  he 
broke  with  the  Terrorists  and  was  imprisoned  almost  a  year  in  the  Lux- 
embourg, should  have  gained  him  some  favor  among  Americans  who 
had  feared  him  as  a  revolutionary,  but  the  circumstances  of  his  release 
at  the  instance  of  James  Monroe,  the  American  Minister  in  France  at 
the  time,  served  to  identify  him  anew  with  the  Republicans  against  the 
Federalists.  In  his  Letter  to  George  Washington  he  bitterly  assailed 

5  For  the  controversy  over  the  work  when  the  first  part  of  it  was  published  in 
America,  see  Jefferson  and  the  Rights  of  Man,  ch.  XXI. 
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one  who,  as  he  believed,  had  wholly  failed  him  in  his  time  of  greatest 
need  but  who  certainly  did  not  deserve  to  be  described  as  "a  hypocrite 
in  public  life,"  and  as  either  "an  apostate  or  an  impostor."  6  Appearing 
in  the  Aurora  about  a  month  after  Washington's  Farewell  Address,  this 
diatribe  against  a  man  whose  heroic  stature  the  clouds  of  political  con- 
troversy might  obscure  but  could  not  conceal  did  the  Republican  cause 
a  disservice.  It  by  no  means  represented  Jefferson's  judgment  of  Wash- 
ington even  at  that  moment  of  extreme  partisan  conflict,  but  the  silence 
with  which  he  greeted  it  was  interpreted  by  his  enemies  as  approval  of 
it.  Whatever  reservations  he  may  have  had  about  Paine  —  and  he  must 
have  had  many  on  the  score  of  manners,  if  on  no  other  —  he  did  not 
now  or  ever  repudiate  him.  In  customary  personal  procedure  and  con- 
duct he  was  very  unlike  Paine,  but  as  a  party  leader  he  tended  to  be 
uncritical  of  those  who  were  on  his  side,  and  with  respect  to  public 
issues  he  seems  never  to  have  doubted  that  he  and  this  ill-mannered 
pamphleteer  were  in  basic  agreement.  Believing  that  they  were  seeking 
the  same  ends,  and  also,  no  doubt,  that  Paine  was  much  less  extreme 
than  he  sounded,  Jefferson  tolerated  in  him  a  degree  of  impatience  and 
egotism  that  he  himself  rarely  if  ever  showed. 

It  was  as  the  author  of  The  Age  of  Reason,  more  even  than  as  the 
writer  of  a  violent  letter  against  Washington,  that  Paine  became  sus- 
pect in  America,  for  his  supposed  religious  views  were  unpalatable  to 
many  who  approved  of  his  politics.  In  this  work,  partly  written  while 
he  was  still  in  prison  and  continued  while  he  was  enjoying  the  hospital- 
ity of  Monroe  in  Paris,  he  coupled  his  declaration  of  belief  in  one  God 
and  immortality  with  a  declaration  of  disbelief  in  the  creeds  of  all  the 
churches  he  knew  of.  Not  unnaturally  he  was  viewed  as  an  enemy  of  all 
varieties  of  organized  religion.  "My  own  mind  is  my  own  church,"  he 
said,  and  in  the  course  of  the  work  he  applied  that  mind  mercilessly  to 
the  sacred  Scriptures.  A4any  of  the  same  things  have  been  said  by  schol- 
ars at  one  time  or  another  in  more  solemn  language,  and  this  author 
avowed  his  reverence  for  the  God  of  Nature  in  some  deeply  moving 
passages.  Certain  of  his  references,  however,  such  as  those  to  the  Virgin 
Mary,  approached  or  attained  obscenity.  Jefferson  worshiped  the  same 
sort  of  God,  laid  the  same  sort  of  emphasis  on  conduct  and  humanity, 
and  applied  similar  critical  tests  to  the  Bible.  However,  he  did  not  ridi- 
cule the  religious  beliefs  of  others,  and  in  procedure  he  was  a  patient 
pragmatist,  not  an  impatient  iconoclast.  That  would  not  have  been 
enough  to  commend  him  to  the  rigidly  orthodox  in  any  age,  and  we 

6M.  D.  Conway,  Writings  of  Thomas  Paine,  III  (1895),  213-252;  dated  July  30, 
1796,  published  in  Aurora,  Oct.  17,  1796.  See  Jefferson  and  the  Ordeal  of  Liberty, 
p.  307. 
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may  be  sure  that  relatively  few  of  his  contemporary  countrymen  con- 
cerned themselves  with  such  fine  distinctions.  Also  we  may  be  reason- 
ably sure,  on  the  basis  of  human  experience,  that  only  a  relatively  small 
proportion  of  those  who  condemned  Paine's  work  had  actually  read  it. 
It  was  well  known  by  name,  however,  by  the  time  that  his  prospective 
return  to  America  was  reported,  and  this  may  perhaps  be  described  as 
the  first  cause  celebre  of  Jefferson's  administration. 

No  doubt  the  author  of  The  Age  of  Reason  would  have  come  back 
from  France  some  months  sooner  than  he  did  but  for  his  justifiable  fear 
that  the  English  would  take  him  off  any  French  vessel  on  which  he 
might  take  passage.  These  circumstances  shed  light  on  the  request  he 
made  of  Jefferson  in  the  autumn  of  1800,  when  the  outcome  of  the 
election  was  still  uncertain.  "If  any  American  frigate  should  come  to 
France,  and  the  direction  of  it  fall  to  you,"  he  said,  "I  will  be  glad  you 
would  give  me  the  opportunity  of  returning."  7  Not  long  after  the 
inauguration  Jefferson  offered  him  the  opportunity  on  the  Maryland, 
which  was  taking  Congressman  John  Dawson  to  Le  Havre  with  the  rati- 
fication of  the  French  treaty.  Considering  the  dangers  to  which  Paine 
was  exposed  and  his  past  services  to  the  American  Republic,  the  offer 
of  transportation  in  a  public  vessel  was  not  as  gratuitous  as  it  might 
otherwise  appear,  but  Jefferson,  in  this  private  letter,  went  a  good  deal 
further  than  was  necessary  in  praise  of  its  recipient: 

I  am  in  hopes  you  will  find  us  returned  generally  to  sentiments 
worthy  of  former  times.  In  these  it  will  be  your  glory  to  have 
steadily  laboured  and  with  as  much  effect  as  any  man  living.  That 
you  may  long  live  to  continue  your  useful  labours  and  to  reap  the 
reward  in  the  thankfulness  of  nations  is  my  sincere  prayer.  Accept 
assurance  of  my  high  esteem  and  affectionate  attachment.8 

Paine  did  not  accept  this  offer.  For  a  variety  of  reasons  he  did  not 
return  to  America  until  the  autumn  of  1802,  by  which  time  the  cessa- 
tion of  the  war  permitted  him  to  come  on  a  private  vessel.  Nor  did  he, 
like  Philip  Mazzei,  give  out  the  letter  at  the  time  he  got  it.9  He  waited 
more  than  a  year  after  his  return  to  do  that.  However,  a  report  of  it, 
which  could  have  come  from  him  only,  reached  America  in  the 
summer  of  1801.  According  to  this,  he  received  from  Jefferson  a  "very 
affectionate  letter,"  inviting  him  to  return  to  America,  and  offering  him 

7  Oct.  1,  1800,  at  the  end  of  a  long  letter,  Paine  to  TJ  (Conway,  Writings,  III, 
378).  He  explained  the  circumstances  more  fully  on  Dec.  2,  1802,  in  the  fourth  of 
his  letters  To  the  Citizens  of  the  United  States  {ibid.,  Ill,  402-403). 

8  TJ  to  Paine,  Mar.  18,  180 1  (Ford,  VIII,  19). 

9  For  the  famous  episode  of  TJ's  letter  to  Mazzei  five  years  earlier,  see  Jefferson 
and  the  Ordeal  of  Liberty,  pp.  267-268,  302-307,  366-367. 
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a  "national  vessel"  for  passage.10  This  report  did  not  include  Jefferson's 
complimentary  remarks,  but  it  gave  the  erroneous  impression  that  he 
took  the  initiative,  when  actually  Paine  did. 

The  hungry  Federalist  papers  hastened  to  make  the  most  of  what 
they  had,  hurling  epithets  against  the  distant  pamphleteer  with  furious 
abandon  and  striking  at  the  man  whom  they  charged  with  standing 
behind  him.  Paine  was  referred  to  as  an  "obscene  old  sinner,"  as  the 
"living  opprobrium  of  humanity,"  as  an  "infamous  scavenger."  One 
writer  even  suggested  that  Jefferson  as  an  agriculturist  wanted  to  use 
him  as  manure.11  He  was  associated  with  the  "foreign  convicts  and 
renegadoes"  whom  the  Republicans,  according  to  this  view,  had  long 
encouraged  to  insult  the  nation.  The  major  counts  in  his  indictment 
were  his  alleged  vilification  of  Washington,  which  was  indeed  a  fact 
though  capable  of  partial  explanation,  and  his  character  and  conduct  as 
an  "infidel"  —  a  term  that  was  meaningless  in  his  eyes.  The  real  target, 
of  course,  was  Jefferson. 

Thus  spoke  the  strongest  journalistic  champion  of  "the  wise,  the 
rich,  and  the  good"  in  Boston,  whose  rule  the  President  and  his  follow- 
ers had  challenged: 

But  the  importation  of  Thomas  Paine  ...  is  most  of  all  to  be 
deprecated  in  a  moral  view  —  not  on  account  of  any  ascendancy 
which  so  notorious  a  drunkard,  and  so  impious  a  buffoon  can  be 
supposed  to  gain  over  the  minds,  or  manners  of  true  Americans; 
but  because  he  comes  under  the  sanction,  and  with  the  co-opera- 
tion of  the  highest  officer  in  the  Union.  ...  It  would  be  unavail- 
ing to  say,  that  a  congeniality  of  political  sentiments  (which 
doubtless  exists)  is  the  only  inducement  which  actuates  Mr.  Jef- 
ferson in  this  affair,  and  that  he  may  still  be  that  good  christian, 
which  his  friends  have  represented  him.  .  .  .  Will  charity  itself 
be  able  to  erase  from  the  public  mind,  the  conviction  of  Mr.  Jef- 
ferson's hostility  to  revealed  religion,  while  he  cherishes  and 
patronizes  its  most  rancorous,  though  by  no  means  its  most  decent, 
refined,  or  elegant  foe?  And  will  any  human  exertions  suffice  to 
stop  the  progress  of  blasphemy,  and  profligacy,  when  thus  "re- 
spectfully" countenanced  and  encouraged?  12 

10  An  item,  reportedly  from  a  Paris  paper,  appeared  in  National  Intelligencer, 
July  15,  1 80 1.  Paine  published  the  full  letter  in  his  seventh  Letter  to  the  American 
People,  Apr.  21,  1803,  saying  that  Federalist  critics  had  not  previously  known  its 
precise  contents  (Conway,  III,  427-428).  Writers  on  the  subject  have  generally 
assumed  that  these  were  known  from  the  beginning. 

11  Communication  in  Gazette  of  the  U.S.,  Sept.  7,  1801. 

12  Boston  Columbian  Centinel,  Aug.  22,  1801.  For  this  and  numerous  other  quo- 
tations from  newspapers  I  am  indebted  to  my  former  student  Dr.  Jerry  W.  Knud- 
son.  He  treats  this  topic  in  his  dissertation  "The  Jefferson  Years:  Response  by  the 
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In  this  campaign  of  invective  at  a  time  when  journalistic  manners 
were  abysmally  low,  the  Federalist  papers  had  much  the  better  of  it  — 
partly  because  Republican  publishers  like  Samuel  Harrison  Smith  and 
William  Duane  had  genuine  reservations  about  the  religious  views  of 
Paine.  His  defenders  did  not  fail  to  remind  the  public  of  his  signal  serv- 
ices during  the  American  Revolution  and  of  his  hostility  to  every  form 
of  tyranny  everywhere,  but  their  main  effort  was  to  dissociate  Jeffer- 
son from  him  in  the  matter  of  religion  and  to  claim  that  far  too  much 
was  being  made  of  the  episode  —  as  was  unquestionably  the  case.13 
Sense  of  proportion  is  a  rare  accompaniment  of  partisanship  in  any  era 
and  the  controversialists  of  that  one  were  far  from  reasonable. 

Paine  landed  at  Baltimore  on  October  30,  1802.  His  own  statement 
that  every  newspaper  from  New  Hampshire  to  Georgia  was  filled  with 
abuse  or  applause  was  one  of  his  egotistical  exaggerations,  but  refer- 
ences to  him  began  to  multiply  several  weeks  before  his  arrival  and 
reached  their  peak  that  winter.14  During  the  days  he  remained  in  Balti- 
more, the  case  of  mechanical  models,  wheels,  etc.,  this  ingenious  man  had 
brought  with  him  was  unloaded.  Accounts  of  his  reception  varied  with 
the  reporters.  His  red  nose  served  to  authenticate  Federalist  allusions  to 
his  frequent  sipping  of  brandy.  The  truth  of  the  allegation  that  he  was 
shunned  by  respectable  people  is  much  more  difficult  to  prove  but  may 
have  been  substantially  correct.  Whatever  difficulties  he  may  have  met 
in  the  matter  of  lodging,  he  found  a  place  at  Lovett's  Hotel  in  Wash- 
ington, and  remained  a  couple  of  months  in  the  capital.  His  contribu- 
tion to  the  gaiety  of  the  Federalists,  whose  editors  had  so  little  of  a 
public  nature  to  cavil  about  at  the  moment,  is  suggested  by  a  song  enti- 
tled "Thomas  Paine  and  the  King."  We  quote  from  a  couple  of  its 
twenty-three  stanzas: 

Tom  Paine  is  come  from  far  .  .  . 
His  coming  bodes  disastrous  times, 
His  nose  is  a  blazing  star!   .  .  . 

Press,  1801-1809"  (UVA,  1962),  ch.  VI,  and  in  an  article,  "The  Rage  around  Tom 
Paine"  (N.-Y.  Hist.  Soc.  Quart.,  Jan.,  1969,  pp.  34-61). 

13  The  National  Intelligencer  and  the  Aurora  took  this  line  from  the  beginning. 
The  Boston  Independent  Chronicle  defended  TJ's  religion,  as  on  Aug.  24,  1801. 

14  Paine  to  T.  C.  Rickman,  Mar.  8,  1803  (P.  S.  Foner,  ed.,  Complete  Writings  of 
Thomas  Paine  [1945],  II,  1439).  Gazette  of  the  U.S.  had  a  series  of  articles  in  the 
fall  of  1802  which  were  duly  copied  in  N.Y.  Evening  Post,  best  of  the  Federalist 
papers.  The  strongest  defense  of  Paine  appears  to  have  been  made  by  Duane  in  the 
Aurora;  he  continued  to  emphasize  politics  rather  than  religion.  Relatively  little 
was  said  by  Smith  in  National  Intelligencer. 
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The  ship  came  into  port, 

King  Thomas  he  sent  his  coach  and  six, 

To  bring  Tom  Paine  to  court.15 

King  Thomas's  coach  was  being  used  by  his  daughters  at  the  time, 
and  their  presence  in  the  President's  House  along  with  two  of  his 
grandchildren  no  doubt  provided  a  sufficient  argument  against  Paine's 
sleeping  there  on  his  first  arrival,  if  that  question  came  up.  Prior  to  the 
opening  of  Congress  in  early  December  he  undoubtedly  dined  there, 
but  apparently  he  did  not  do  so  afterwards.  He  dined  at  Gallatin's, 
where  Dr.  Samuel  Latham  Mitchill,  a  representative  from  New  York, 
heard  him  recite  some  of  his  verses,  like  an  old  schoolboy  speaking  his 
piece,  and  found  this  rugged-faced  and  red-nosed  veteran  with  lively 
black  eyes  very  entertaining.  Senator  William  Plumer  of  New  Hamp- 
shire, making  his  first  visit  to  the  President,  had  a  more  shocking  experi- 
ence. Besides  giving  a  description  of  Jefferson's  sartorial  informality 
that  was  destined  to  be  much  quoted,  he  reported  that  Paine  entered 
the  room  while  he  was  there,  "seated  himself  by  the  side  of  the  Presi- 
dent, and  conversed  and  behaved  towards  him  with  the  familiarity  of 
an  intimate  and  equal!"  The  startled  Senator,  whose  Federalism  was  not 
yet  tempered  by  admiration  for  this  President,  asked:  "Can  Virtue  re- 
ceive sufficient  protection  from  an  administration  which  admits  such 
men  as  Paine  to  terms  of  intimacy  with  its  chief."  16  Paine  might  have 
assumed  a  manner  of  intimacy  whether  his  host  liked  it  or  not,  but 
there  is  no  reason  to  doubt  that  Jefferson,  believing  that  the  visitor's 
past  services  to  the  cause  of  human  freedom  entitled  him  to  genuine 
respect,  showed  it  to  him. 

Other  Federalists  reported  that  Jefferson  found  Paine  embarrassing. 
Congressman  Manasseh  Cutler  believed  that  the  President  sensibly  felt 
"the  severe,  though  just,  remarks"  that  had  been  made  on  his  "invit- 
ing" Paine  to  the  country.17  He  could  not  have  failed  to  be  sensitive  to 
these  remarks,  both  as  a  man  and  a  politician,  but  it  does  not  follow  that 
he  admitted  their  justness;  and  disloyalty  to  political  supporters  and 
those  whom  he  regarded  as  friends  of  freedom  was  wholly  uncharacter- 
istic of  him.  When  he  erred,  it  was  on  the  other  side.  There  were  signs, 
however,  that  Paine  himself  thought  that  he  had  received  insufficient 

152V.F.  Evening  Post,  Jan.  10,  1803.  "To  the  tune  of  Malbrouk,  vulgarly  called 
Moll  Brookes." 

16  Plumer  to  Judge  Smith,  Dec.  9,  1802  (quoted  in  Wm.  Plumer,  Jr.,  Life  of 
William  Plumer  [1857],  p.  242).  Dr.  Mitchill  commented  on  Paine  in  a  letter  to 
his  wife,  Dec.  n,  1802  (Harper's  Mag.,  LVIII,  745-746). 

17  Manasseh  Cutler  to  Dr.  Joseph  Torrey,  Jan.  3,  1803   (Cutler,  II,  118-119). 
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presidential  attention.  On  the  eve  of  his  departure  for  Philadelphia  and 
New  York  after  Congress  had  been  about  five  weeks  in  session,  he 
rather  abruptly  asked  Jefferson  to  send  his  models  back,  expressing  re- 
gret that  he  had  been  unable  to  talk  about  them  and  other  matters. 
"But,"  he  said,  "you  have  not  only  shown  no  disposition  towards  it,  but 
have,  in  some  measure,  by  a  sort  of  shyness,  as  if  you  stood  in  fear  of 
federal  observation,  precluded  it.  I  am  not  the  only  one  who  makes 
observations  of  this  kind."  18  Such  observations  might  have  been  ex- 
pected, for  critics  of  the  President  were  in  the  enviable  position  of 
being  able  to  blame  him  for  doing  too  much  or  for  doing  too  little. 

"You  have  certainly  misconceived  what  you  deem  shyness,"  wrote 
Jefferson.  "Of  that  I  have  not  had  a  thought  towards  you,  but  on  the 
contrary  have  openly  maintained  in  conversation  the  duty  of  showing 
our  respect  to  you  and  of  defying  federal  calumny  in  this  as  in  other 
cases,  by  doing  what  is  right.  As  to  fearing  it,  if  I  ever  could  have  been 
weak  enough  for  that,  they  have  taken  care  to  cure  me  of  it  thor- 
oughly." He  reminded  Paine  of  the  pressure  of  public  business,  which 
in  fact  was  unrelenting  during  the  congressional  session;  he  did  not 
mention,  as  he  might  have,  the  visit  of  his  daughters  and  grandchildren 
and  his  devotion  of  his  few  spare  hours  to  them.  He  said  to  the  inven- 
tive Paine,  as  to  others,  that  he  had  been  obliged  to  forego  mechanical 
and  mathematical  matters.  However,  he  thought  well  of  the  models, 
especially  one  for  planing,  saying  that  he  would  like  a  couple  of  them 
if  ever  they  should  be  made  and  sold.19  He  may  have  been  merely  going 
through  the  motions  with  Paine,  impelled  by  a  sense  of  duty,  but  he 
appears  to  have  done  as  much  as  could  have  been  expected  of  a  busy 
chief  magistrate.  It  appears,  also,  that  neither  at  this  time  nor  thereafter 
did  he  utter  a  word  of  complaint  against  one  who  was  doing  him  far 
more  political  harm  than  good. 

There  was  some  disposition  among  Republican  leaders  to  welcome 
the  support  of  Paine's  trenchant  pen.  Thus  Caesar  A.  Rodney,  while 
expressing  disapproval  of  his  religious  views,  wrote  the  party  chieftain: 
"His  style  is  calculated  for  the  plain  understanding  of  every  good  citi- 
zen. He  will  be  a  masterly  hand  at  detecting  and  exposing  federal  mis- 
representations." 20  William  Duane  of  the  Aurora,  who  also  disliked  his 
religious  ideas,  said  repeatedly  that  no  Federalist  writer  could  stand  up 
to  him.  However,  his  major  contribution  to  political  literature  during 

18  Paine  to  TJ,  Jan.  12,  1803  (Foner,  II,  1439).  On  Christmas  Day,  1802,  Paine  had 
given  some  gratuitous  but  sensible  advice  on  the  question  of  Louisiana  (ibid.,  II, 
1431-1432).  The  wording  of  his  later  letter  suggests,  however,  that  he  was  not  re- 
ferring to  that. 

19  TJ  to  Paine,  Jan.  13,  1803  (Ford,  VIII,  189). 

20  Rodney  to  TJ,  Nov.  4,  1802  (LC,  22968). 
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the  first  months  after  his  arrival,  a  series  of  letters  To  the  Citizens  of 
the  United  States,  and  Particularly  to  the  Leaders  of  the  Federalist  Fac- 
tion, bore  far  more  on  his  own  past  achievements  and  controversies 
than  on  the  present  situation.21  The  report  had  been  going  around  that 
he  meant  to  add  another  part  to  the  Age  of  Reason.  After  his  third 
letter  appeared,  William  Duane,  fearful  lest  he  take  up  the  subject  of 
religion,  tried  to  dissuade  him.  Duane  wrote  Jefferson:  "I  have  fairly 
told  him  that  he  will  be  deserted  by  the  only  party  that  respects  or  does 
not  hate  him,  that  all  his  political  writings  will  be  rendered  useless,  and 
even  his  fame  destroyed."  22  Duane's  remonstrances  may  have  been 
more  successful  than  he  thought  at  the  time,  but  Paine  published  in  the 
National  Intelligencer,  whose  editor  apparently  thought  it  necessary  to 
accept  his  offerings  whether  or  not  he  himself  approved  of  them,  a  letter 
from  Samuel  Adams,  urging  him  not  to  try  to  "unchristianize"  the  mass 
of  the  American  people,  along  with  his  own  reply.23  As  a  statement  of 
his  own  position  and  of  the  circumstances  under  which  he  wrote  the 
offensive  work,  which  he  believed  Samuel  Adams  had  not  read,  this  is 
reasonable  and  informative,  but  most  of  the  Republican  leaders  would 
have  liked  it  better  if  he  had  not  gone  into  the  matter  at  all. 

Jefferson  himself  appears  to  have  maintained  entire  silence  on  the 
subject.  Of  all  issues,  that  of  religious  freedom  was  the  one  on  which 
he  was  least  likely  to  be  coerced.  Unquestionably,  however,  he  was 
going  to  great  pains  to  attend  divine  services  in  the  House  of  Congress. 
One  Federalist  observer,  while  regarding  this  as  no  kind  of  evidence  of 
the  President's  own  religion,  believed  that  it  went  far  to  prove  that  "the 
idea  of  bearing  down  and  overturning"  the  religious  institutions  of  the 
country,  which  in  his  opinion  had  been  "a  favorite  object,"  had  been 
given  up.24  Jefferson  did  not  need  to  give  up  that  object  since  he  had 
never  had  it. 

Not  until  after  his  return  to  his  old  home  in  Bordentown,  New  Jer- 
sey, did  Paine  give  to  the  world  the  text  of  the  letter  Jefferson  had 
written  him  two  years  earlier,  the  reports  of  which  had  occasioned 
such  an  outcry.  It  appeared  in  a  lesser  paper  and  may  have  attracted 
little  attention  during  the  excitement  over  the  Louisiana  question.25  It 
occasioned  a  further  private  statement  of  Jefferson's,  however,  more 

21  The  first  seven  of  these,  dated  Nov.  15,  1802-Apr.  21,  1803,  are  in  Conway, 
III,  381-429;  Foner,  II,  908-948.  An  eighth  was  dated  June  5,  1805  (Foner,  II,  949- 
957).  The  first  five,  written  in  Washington,  appeared  in  National  Intelligencer. 

22  Duane  to  TJ,  Nov.  27,  1802  (Procs.  Mass.  Hist.  Soc,  2  ser.,  XX,  279). 

23  National  Intelligencer,  Feb.  2,  1803  (Conway,  IV,  200-208). 

24  Manasseh  Cutler,  Jan.  3,  1803  (Cutler,  II,  119). 

25  In  Paine's  seventh  letter  To  the  Citizens,  dated  Apr.  21,  1803,  and  said  to  have 
appeared  in  Trenton  True  American  (Conway,  III,  427-428). 
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than  two  years  later.  Early  in  his  second  term  he  assured  Paine  that  he 
himself  had  nothing  whatever  to  do  with  an  alleged  "half  denial"  of  it 
in  the  Natio?ial  Intelligencer.  "With  respect  to  the  letter,"  he  said,  "I 
never  hesitated  to  avow  and  to  justify  it  in  conversation.  In  no  other 
way  do  I  trouble  myself  to  contradict  anything  which  is  said."  26 

Only  a  few  months  after  that,  John  Adams,  whom  Paine  had  gone 
out  of  his  way  to  castigate,  said  privately  that  he  was  willing  to  call  the 
age  anything  but  the  Age  of  Reason.  He  doubted  if  any  man  had  so 
influenced  it  as  Tom  Paine,  and  believed  that  there  could  be  no  more 
severe  satire  on  an  age  than  to  say  this.  "For  such  a  mongrel  between 
Pigg  and  Puppy,  begotten  by  a  wild  Boar  on  a  Bitch  Wolf,  never  be- 
fore in  any  Age  of  the  World  was  suffered  by  the  Poltroonery  of  man- 
kind, to  run  through  such  a  Career  of  Mischief.  Call  it  then  the  Age  of 
Paine."  27 

In  American  intellectual  history  this  was  definitely  not  the  Age  of 
Paine.  The  reaction  against  the  "infidelity"  associated  with  the  French 
Revolution  was  far  from  checked,  and  rationalism  was  actually  less  ac- 
ceptable in  the  country  than  it  had  been  when  Adams  signed  the  Decla- 
ration of  Independence.  But  his  detestation  for  Paine  was  based  on  no 
prime  concern  for  the  Establishment  in  New  England  or  for  traditional 
theology,  since  he  was  fiercely  independent  of  both.  Judging  from  his 
later  correspondence  with  Jefferson  he  himself  was  a  freethinker  in  the 
literal  meaning  of  the  term. 

At  that  later  time  Jefferson  himself  said:  "I  not  only  write  nothing 
on  religion,  but  rarely  permit  myself  to  speak  on  it,  and  never  but  in  a 
reasonable  society."  28  He  had  had  ready  access  to  "reasonable  society" 
in  far  off  student  days,  when  he  dined  at  the  Palace  in  Williamsburg 
with  Governor  Francis  Fauquier,  William  Small,  and  George  Wythe; 
and  in  old  age  he  could  give  his  pen  free  rein  in  religious  dialogue  with 
John  Adams.  During  his  presidency,  when  he  could  not  turn  to  that 
alienated  friend  and  deemed  it  a  political  necessity  to  be  careful,  he 
found  "reasonable"  company  in  Dr.  Benjamin  Rush,  to  whom  he  had 
proclaimed  in  immortal  phrase  his  eternal  hostility  to  every  form  of 
tyranny  over  the  human  mind.  He  also  found  it  in  Dr.  Joseph  Priestley, 
the  renowned  chemist  and  Unitarian  clergyman  who  had  been  the  tar- 
get of  William  Cobbett  and  other  Federalist  writers  but  now  rejoiced 
in  freedom  from  all  fear  of  persecution.  In  theology  neither  fully  agreed 

26  TJ  to  Paine,  June  5,  1805  (Ford,  VIII,  361). 

27  Adams  to  Benjamin  Waterhouse,  Oct.  29,  1805  (Statesman  and  Friend  [1927], 
p.  31). 

28  TJ  to  Charles  Clay,  Jan.  29,  1 8 1 5  (L.  &  B.,  XIV,  233). 
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with  Jefferson,  but  for  the  former  he  prepared  what  was  perhaps  the 
fullest  statement  of  his  religious  position  he  ever  made,  and  he  received 
the  immediate  stimulus  for  this  action  from  the  latter. 

Priestley,  who  had  recently  dedicated  to  Jefferson  the  final  volumes 
of  his  General  History  of  the  Christian  Church,29  sent  him  in  the  spring 
of  1803  a  pamphlet  entitled  Socrates  and  Jesus  Compared.  Receiving 
this  when  on  his  spring  visit  home,  after  the  adjournment  of  Congress, 
he  reflected  on  it  on  the  road  back.  Soon  after  his  return  he  suggested 
that  Priestley  enlarge  his  treatment,  so  as  to  compare  the  moral  doc- 
trines of  the  chief  philosophers  of  Greece  and  Rome,  and  the  doctrines 
of  the  Jews,  with  those  of  Jesus.  He  himself  had  thought  of  doing  this, 
in  fulfillment  of  a  promise  to  Dr.  Rush  five  years  earlier  to  give  him, 
some  day,  a  statement  of  his  views  on  the  Christian  system.  In  fact,  he 
had  formulated  an  outline  in  his  mind  —  perhaps  while  he  was  joggling 
over  those  rough  Virginia  roads  —  and  he  now  presented  it  to  a  scholar 
whom  he  believed  to  be  far  better  qualified  to  perform  the  task  than  he. 
He  never  did  find  time  to  elaborate  this  outline;  but  when  Priestley 
demurred  on  grounds  of  age  and  ill  health  he  drew  it  up  in  somewhat 
fuller  form  and  called  it  a  syllabus.  In  a  couple  of  beautifully  penned 
pages  he  estimated  the  merit  of  the  doctrines  of  Jesus,  as  compared 
with  those  of  others.  It  is  no  mere  skeleton,  but  an  epitome  and  a  most 
unusual  testament.30 

From  his  early  manhood  he  had  been  familiar  with  the  classical  phi- 
losophers, and  he  was  succored  by  them  after  he  espoused  natural  law 
and  rejected  supernaturalism.31  He  decried  any  belittlement  of  teachers 
who  had  done  so  much  for  him,  but  had  come  to  view  them  far  more 
critically  than  he  did  as  a  young  man.  "Their  precepts  related  chiefly  to 
ourselves,"  he  now  said,  "and  the  government  of  those  passions  which, 
unrestrained,  would  disturb  our  tranquility  of  mind."  While  recogniz- 
ing their  greatness  as  advocates  of  self-mastery  who  pointed  the  way  to 
inner  peace,  he  thought  them  "short  and  defective"  in  developing 
man's  duties  to  others.  The  patriotism  they  inculcated  was  too  restric- 
tive; their  justice  and  benevolence  did  not  embrace  all  mankind.32 

Just  when  this  lifelong  classicist  began  to  turn  himself  into  a  biblical 
scholar  is  difficult  to  determine,  but  by  now  he  was  thoroughly  familiar 

29  Dedication  dated  July,  1802;  last  four  volumes  published  1 802-1 803. 

30  Pertinent  passages  from  related  letters  are  in  Sowerby,  II,  172-174,  along  with 
a  reproduction  of  the  manuscript.  The  printed  text  is  in  Ford,  VIII,  223-228,  with 
letters.  TJ  wrote  Priestley,  Apr.  9,  1803,  and  Rush,  Apr.  21,  sending  the  syllabus  on 
Apr.  23.  He  sent  it  to  Priestley  on  Apr.  24. 

31  See  Jefferson  the  Virginian,  pp.  106-107,  with  references  to  Literary  Bible,  and 
Adrienne  Koch,  Philosophy  of  Thomas  Jefferson,  ch.  2. 

32  He  was  concerned  with  only  their  moral  principles;  and  he  mentioned  par- 
ticularly Pythagoras,  Socrates,  Epicurus,  Cicero,  Epictetus,  Seneca,  and  Antoninus. 
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with  the  Gospels,  which  he  could  readily  read  in  Greek.  From  his  young 
manhood  he  was  very  fond  of  the  psalms  in  English  translation,  but 
wide  as  his  learning  was  it  did  not  extend  to  Hebrew.  And,  while  thor- 
oughly modern  in  his  desire  to  subject  the  Scriptures  to  tests  of  the 
same  sort  as  those  applied  to  any  history  or  literature,  he  could  not  have 
been  expected  to  disentangle  the  diverse  elements  in  the  Old  Testa- 
ment. Whatever  the  reason  may  have  been,  he  was  far  more  critical  of 
the  doctrines  of  the  Jews  than  of  those  of  the  classical  philosophers.  He 
called  their  system  "deism,"  defining  this  as  belief  in  only  one  God  — 
that  is,  monotheism.33  Their  ideas  of  God,  however,  this  critic  regarded 
as  "degrading."  He  did  not  like  the  idea  of  a  jealous  and  wrathful  deity. 
Also,  he  disliked  the  idea  of  a  "peculiar  people":  he  rejected  the  ethics  of 
the  Jews  chiefly  on  the  ground  that  they  were  antisocial  with  respect  to 
other  peoples.  He  believed,  therefore,  that  they  stood  in  grave  need  of 
reformation  when  Jesus  came.  He  did  not  realize  the  extent  to  which 
one  whom  he  regarded  as  the  greatest  of  teachers  drew  on  the  precepts 
of  his  own  people. 

Jefferson  did  not  refer  to  the  Messiah,  the  Savior,  or  the  Christ,  but 
he  had  unbounded  admiration  for  Jesus,  whom  he  now  introduced  in 
moving  language: 

In  this  state  of  things  among  the  Jews,  Jesus  appeared.  His  par- 
entage was  obscure;  his  condition  poor;  his  education  null;  his 
natural  endowments  great;  his  life  correct  and  innocent:  he  was 
meek,  benevolent,  patient,  firm,  disinterested,  &  of  the  sublimest 
eloquence.34 

His  unvarnished  and  uninhibited  account  of  the  disadvantages  under 
which  the  doctrines  of  Jesus  appeared  reflects  the  difficulties  he  himself 
had  encountered  in  his  effort  to  discover  them  in  their  pure  form.  That 
life  and  those  doctrines,  he  said,  had  been  committed  to  writing  by 
unlettered  men,  who  drew  on  memory  long  afterwards.  "According  to 
the  ordinary  fate  of  those  who  attempt  to  enlighten  and  reform,  he  fell 
an  early  victim  to  the  jealousy  and  combination  of  the  altar  and  the 
throne,"  and  thus  did  not  have  time  to  develop  and  present  a  complete 
moral  system.  The  doctrines  Jesus  actually  pronounced  came  down 
only  in  fragments,  "mutilated,  misstated,  and  often  unintelligible." 
Worst  of  all,  his  simple  doctrines  were  corrupted  through  the  years  by 
followers  who  engrafted  on  them  "the  mysticisms  of  a  Greek  sophist 
[Plato],  frittering  them  into  subtleties,  and  obscuring  them  with  jar- 
gon." 

:53  Irrespective  of  definition,  he  appears  to  have  been  relatively  unfamiliar  with 
Jewish  religion. 
34  Ford,  VIII,  227. 
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Jefferson's  view  of  the  corruptions  of  Christianity,  which  he  de- 
scribed elsewhere  as  "invested  by  priestcraft  and  established  by  king- 
craft, constituting  a  conspiracy  of  church  and  state  against  the  civil  and 
religious  liberties  of  mankind,"  was  reinforced  by  a  book  of  Joseph 
Priestley  on  this  subject.35  That  writer  and  others  contributed  to  his 
appreciation  of  the  doctrines  of  Jesus,  but  his  admiration  may  be 
largely  attributed  to  his  own  thorough  and  unaided  study  of  the  Gos- 
pels themselves.  After  commenting  on  the  "corruptions"  he  detested, 
he  said: 

Notwithstanding  these  disadvantages,  a  system  of  morals  is  pre- 
sented to  us,  which,  if  filled  up  in  the  true  style  and  spirit  of  the 
rich  fragments  he  left  us,  would  be  the  most  perfect  and  sublime 
that  has  ever  been  taught  by  man. 

Jefferson  admired  the  doctrines  of  Jesus  because  he  believed  that 
these  gave  juster  notions  of  the  attributes  and  government  of  God  than 
had  been  held  previously,  and  he  approved  of  this  teacher's  emphasis  on 
the  future  life  as  a  supplementary  motive  to  moral  conduct.  Even  more 
important,  however,  was  the  inculcation  of  "universal  philanthropy, 
not  only  to  kindred  and  friends,  to  neighbors  and  countrymen,  but  to 
all  mankind."  Herein  Jefferson  saw  the  "peculiar  superiority"  of  the 
system  of  Jesus.  Not  only  so.  "He  pushed  his  scrutinies  into  the  heart 
of  man;  erected  his  tribunal  in  the  region  of  his  thoughts,  and  purified 
the  waters  at  the  fountain  head."  Brushing  aside  the  trappings  of  cere- 
mony and  the  obscuring  mantle  of  theology,  the  President  of  the 
United  States  had  arrived  at  the  heart  of  the  matter. 

Concerning  himself  with  ethics  alone,  he  had  deliberately  avoided 
the  question  of  divinity  in  the  syllabus  itself.  Sending  it  to  Dr.  Rush,  he 
said  that  his  views,  "the  result  of  a  life  of  inquiry  and  reflection,"  were 
very  different  from  the  anti-Christian  system  imputed  to  him.  "To  the 
corruptions  of  Christianity  I  am  indeed  opposed,"  he  declared;  "but  not 
to  the  genuine  precepts  of  Jesus  himself.  I  am  a  Christian,  in  the  only 
sense  he  wished  any  one  to  be;  sincerely  attached  to  his  doctrines,  in 
preference  to  all  others;  ascribing  to  him  every  human  excellence;  and 
believing  he  never  claimed  any  other."  Dr.  Rush  was  pleased  to  learn 
that  his  friend  was  "by  no  means  so  heterodox"  as  his  enemies  had 
supposed,  but  agreed  to  disagree  with  him  as  to  the  "character  and 
mission  of  the  Author  of  our  Religion."  36  Jefferson  had  described  Jesus 

35  An  History  of  the  Corruptions  of  Christianity,  in  two  volumes.  TJ  owned  the 
2nd  edn.  of  1793,  and  presumably  became  acquainted  with  the  work  after  that  date. 
(See  Sowerby,  II,  120,  with  extracts  from  pertinent  letters.)  He  appears  to  have 
gained  little  beyond  stimulus  from  Priestley's  Socrates  and  Jesus  Compared. 

36  Rush  to  TJ,  May  5,  1803  (Butterfield,  II,  864).  TJ  wrote  him  Apr.  23. 
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to  Priestley  as  "the  most  innocent,  the  most  benevolent,  the  most  elo- 
quent and  sublime  character  that  has  ever  been  exhibited  to  man";  but 
the  old  minister  was  surprised  at  Jefferson's  opinion  that  Jesus  never 
laid  claim  to  a  divine  mission,  and  wrote  him  at  length  on  the  subject  in 
order  to  provide  him  with  further  food  for  thought.37  Whether  Priest- 
ley now  regarded  Jefferson  as  almost  a  Christian  or  altogether  one  is 
uncertain,  but  he  did  not  question  the  latter's  perfect  right  to  his  own 
opinions.  Dr.  Rush,  on  the  basis  of  his  own  observations  of  the  slight 
influence  of  religious  opinions  on  morals,  and  of  the  evil  practices  of 
many  orthodox  people,  fully  agreed  that  the  only  real  test,  and  the 
only  one  God  would  apply  at  the  judgment  seat,  was  that  of  conduct. 
Along  with  Jefferson,  whom  he  liked,  and  with  Paine  whom  he  dis- 
liked, he  could  have  quoted  Alexander  Pope's  familiar  lines: 

For  modes  of  faith  let  graceless  zealots  fight; 
His  can't  be  wrong  whose  life  is  in  the  right: 
In  faith  and  hope  the  world  will  disagree, 
But  all  mankind's  concern  is  charity. 

The  author  of  the  syllabus  sent  copies  of  it  to  his  two  daughters, 
with  whom  normally  he  did  not  discuss  religious  matters,  although  he 
had  delivered  countless  moral  exhortations  to  them  while  they  were 
growing  up.  Also,  he  wanted  to  send  copies  to  three  or  four  particular 
friends.  Knowing  what  uses  his  political  and  clerical  foes  would  make 
of  the  syllabus  if  they  got  hold  of  it,  he  prudently  asked  that  it  be 
returned  to  him  after  it  was  read.  One  of  these  friends,  Levi  Lincoln, 
asked  the  privilege  of  making  a  copy  and  was  granted  this  on  the 
understanding  that  he  would  not  put  Jefferson's  name  on  it.38  The  syl- 
labus did  not  get  out,  to  be  trampled  underfoot,  but  fortunately  it  has 
been  preserved  into  a  time  when  anybody  who  regards  it  as  a  gem  need 
have  no  fear  in  saying  so. 

Before  the  end  of  his  first  term  Jefferson  began  a  compilation  which, 
when  completed  in  his  old  age,  he  entitled  The  Life  and  Morals  of  Jesus 
of  Nazareth.  This  consisted  of  extracts  from  the  Gospels  that  he  re- 

37  Priestley  to  TJ,  May  7,  1803  (LC,  22679).  F°r  an  admirable  brief  account  of 
Priestley's  theology  and  writings  on  the  subject  of  religion,  see  Caroline  Robbins, 
"Honest  Heretic:  Joseph  Priestley  in  America"  (Procs.  Am.  Philos.  Soc,  Vol. 
106  [1962],  esp.  pp.  68-72.  Following  TJ's  suggestion,  Priestley  finally  wrote  The 
Doctrines  of  Heathen  Philosophy,  compared  with  those  of  Revelation  (1804). 
While  commending  this,  Jefferson  afterwards  agreed  with  John  Adams  that 
Priestley  "did  not  do  justice  to  the  undertaking,"  adding  that  "he  felt  himself 
pressed  by  the  hand  of  death."  (Sowerby,  II,  1 21-123,  giving  extracts  from  letters.) 

38  Accompanying  note,  TJ  to  Lincoln,  Apr.  26,  1803  (Ford,  VIII,  225-226).  I 
have  not  yet  determined  whether  or  not  TJ  actually  sent  out  other  copies,  and, 
if  so,  to  whom.  After  the  deaths  of  Priestley  and  Rush,  TJ  was  much  concerned 
to  get  hold  of  their  copies. 


THE     RELIGION     OF     A     REASONABLE     MAN  205 

garded  as  genuine  and  was  ultimately  done  in  Greek,  Latin,  and  French 
as  well  as  English.  In  its  first  form  it  had  another  title  and  it  was  origi- 
nally designed  for  the  benefit  of  the  Indians.  He  claimed  that  he  spent 
only  two  or  three  nights  on  it  in  this  period.  He  must  have  spent  more 
than  that,  but  it  is  a  notable  fact  that  this  chief  of  state  devoted  even 
that  time  to  such  a  task.  Since  it  was  finished  so  much  later  it  need  not 
concern  us  here.  We  may  note,  however,  the  judgment  of  a  scholarly 
Unitarian  clergyman  in  the  middle  of  the  twentieth  century  that 
Jefferson's  "knowledge  of  and  admiration  for  the  teachings  of  Jesus 
have  never  been  equaled  by  any  other  president."  39 

Apparently  he  had  not  yet  called  himself  a  Unitarian,  as  he  did  occa- 
sionally in  extreme  old  age,  while  always  avoiding  identification  with 
any  particular  denomination.  John  Adams,  whose  theology  was  much 
the  same,  said  afterwards  that  Jefferson  had  as  much  religion  as  Priest- 
ley. Whether  or  not  he  could  be  properly  described  as  religious  while 
President  depends  largely  on  one's  definition.  This  apostle  of  spiritual 
freedom  regarded  himself  as  a  Christian,  and  unquestionably  he  was 
one  in  his  ethical  standards.  As  he  well  knew,  a  full  revelation  of  his 
reasoned  opinions  about  religiori  and  morality  would  have  merely 
served  to  provide  his  political  and  ecclesiastical  foes  with  ammunition 
for  further  attacks.  To  him  himself  and  to  those  who  really  knew  him, 
the  tactics  of  his  enemies  could  not  have  failed  to  seem  cruelly  unfair. 
A  parody  on  a  familiar  song  in  a  hostile  publication  is  a  case  in  point: 

All  bigot  chains  our  chief  unites, 

For  Devil  nor  for  God  to  care: 

Or  if  variety  we  prize, 

Has  twenty  Gods  or  more  to  spare. 

Rejoice,  ye  Infidels,  rejoice, 

From  law  and  conscience  quite  set  free, 

And  curse  the  Priests  with  Lincoln's  voice, 

For  J N  and  Liberty.40 

39  Henry  Wilder  Foote,  in  his  edn.  of  The  Life  and  Morals  of  Jesus  of  Naza- 
reth (1951),  p.  13.  The  work  was  first  published  by  order  of  Congress  in  1904. 

40  Port  Folio,  Feb.  19,  1803.  The  references  are  to  the  passage  in  the  Notes  on 
Virginia  quoted  on  p.  191,  above;  and  to  Levi  Lincoln,  the  Attorney  General,  who 
was  from  New  England.  The  reason  for  the  reference  to  the  latter  is  obscure. 
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THOUGH  Thomas  Paine  was  unquestionably  a  political  liability  to 
Jefferson  at  this  stage  of  his  career,  and  his  own  alleged  "infidelity" 
served  to  accentuate  hostility  to  him  in  certain  quarters,  especially  in 
New  England,  his  unquestionable  anticlericalism  won  him  support, 
notably  among  the  Baptists  in  that  region  and  elsewhere.  There  were 
those  who  believed  that  his  philosophy  of  complete  religious  freedom 
and  consistent  practice  of  laissez  faire  were  actually  conducive  to  the 
spread  of  religion  in  the  country.  Such  was  the  opinion  of  a  general 
assembly  of  the  Presbyterian  church  that  met  in  Philadelphia  after  he 
had  been  two  years  in  office.  It  was  then  said  that  during  his  administra- 
tion a  "preached  gospel"  had  prospered  greatly.1  Under  these  circum- 
stances the  attacks  on  him  on  religious  grounds  may  have  done  his  rep- 
utation little  harm  except  among  those  who  were  already  opposed  to 
him,  and  may  even  have  done  him  some  good. 

The  attacks  on  his  personal  character  had  no  compensatory  advan- 
tage whatsoever,  but  the  historical  significance  of  these  can  be  easily 
exaggerated.  They  were  largely  if  not  wholly  irrelevant,  since  they  re- 
lated not  to  public  but  to  private  conduct  and  to  episodes,  real  or  imag- 
ined, most  of  which  fell  in  the  distant  past.  In  comparison  with  the 
enormous  effect  on  the  President's  popularity  of  the  public  measures  of 
his  first  term,  these  charges  appear  to  have  had  only  slight  political  con- 
sequence. To  lay  on  them  the  same  degree  of  emphasis  that  his  enemies 
did  at  the  time  would  be  to  distort  this  story.  It  is  nonetheless  true  that 
he  suffered  open  personal  attacks  which  in  severity  and  obscenity  have 
rarely  if  ever  been  matched  in  presidential  history  in  the  United  States, 
that  he  writhed  under  them  even  though  he  said  hardly  anything  about 

1  David  Jackson  to  TJ,  Aug.  6,  1803  (LC,  23 11 2),  sending  him  extracts  from  the 
proceedings,  and  giving  interesting  comments  on  the  political  alignment  of  the 
various  religious  groups.  The  Rev.  William  Bentley  commented,  Jan.  24,  1802, 
on  the  attachment  of  the  Baptists  to  the  administration,  attributing  the  remarkable 
growth  of  that  sect  to  this  (Diary,  II,  1907,  p.  409). 
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them,  and  that  some  of  them  were  destined  to  re-echo  through  the 
generations.  With  only  one  significant  exception,  these  virulent  attacks 
were  without  substantial  foundation;  and,  except  for  some  reiteration 
of  charges  that  had  been  made  in  the  campaigns  of  1796  and  1800,  they 
emanated  from  a  single  poisoned  spring.  The  grossest  of  them  were 
given  to  the  world  by  James  Thomson  Callender,  whom  he  had  un- 
wisely befriended. 

Jefferson's  relations  with  this  impecunious  and  disreputable  journal- 
ist offer  the  most  extreme  example  of  the  gullibility  of  a  personally 
generous  man  who  was  insufficiently  critical  of  those  who  were,  or 
seemed  to  be,  in  basic  agreement  with  his  political  position.2  There  is 
no  reason  to  believe  that  he  ever  told  Callender  what  to  say,  but  for  a 
time  at  least  he  had  welcomed  the  support  of  this  unsparing  critic  of 
the  Federalists  and  had  tolerated  excesses  that  he  himself  would  not 
have  engaged  in.  His  financial  contributions  to  this  needy  man 
amounted  to  very  little  until  Callender  became  an  object  of  persecu- 
tion. If  he  wanted  to  dissociate  himself  from  the  fugitive  by  that  time, 
he  could  not  do  so  either  in  consistency  or  charity;  and  in  his  effort  to 
have  as  little  to  do  with  him  personally  as  possible  —  that  is,  to  answer 
as  few  of  his  letters  as  possible  —  Jefferson  did  not  challenge  Calen- 
der's intimation  that  the  gifts  to  him  were  for  party  services  rendered. 
Thus  by  force  of  circumstances,  as  well  as  by  too-ready  generosity 
and  excess  of  party  loyalty,  Jefferson  unwittingly  subjected  himself  to 
the  danger  of  blackmail.  Callender  was  fully  aware  of  that  if  his  bene- 
factor was  not,  and,  like  any  blackguard  dealing  with  a  reputable  gen- 
tleman, he  had  the  advantage  of  unscrupulousness. 

Republican  support  of  Callender  when  on  trial  for  sedition  was  occa- 
sioned by  considerations  of  party  loyalty  and  by  resentment  of  the 
bullying  tactics  of  Justice  Chase.  Jefferson  encouraged  such  support, 
but  James  Monroe  had  far  more  hand  in  it.  His  turn  came  when  as 
President  he  pardoned  Callender.  In  view  of  his  expressed  opinion  that 
the  Sedition  Act  was  unconstitutional  his  action  was  consistent,  entirely 
apart  from  what  he  may  have  thought  of  this  particular  victim.  Actu- 
ally, he  pardoned  a  more  appealing  object  of  sympathy  first:  David 
Brown,  who  had  been  more  than  eighteen  months  in  jail  in  Massachu- 
setts.3 Since  both  men  had  completed  their  prison  terms,  the  practical 
significance  of  the  two  pardons  consisted  solely  in  the  remission  of  the 
fines.  Callender  had  actually  paid  his  fine  of  $200  by  that  time,  but 

2  For  his  relations  with  Callender  prior  to  his  presidency,  see  Jefferson  and  the 
Ordeal  of  Liberty,  pp.  332-333,  466-467,  460-472.  I  have  also  summed  them  up  in 
Thomas  Jefferson  as  Political  Leader  (1963),  pp.  56-60. 

3  See  p.  35,  above. 
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Jefferson  sent  word  to  him  that  it  would  be  remitted  as  promptly  as 
possible.4  There  were  unforeseen  delays,  unfortunately,  and  Callender 
himself,  shortly  before  his  death,  said  that  his  "chastisement"  of  the 
President  was  in  return  for  these.  As  he  put  it,  Jefferson  refused  to  pay 
the  fine.5  That  was  not  the  whole  story  by  any  means  nor  did  he  give  a 
fair  account  of  any  part  of  it. 

The  impatient  writer  did  not  get  his  money  back  until  three  months 
after  he  was  pardoned.6  The  main  reason  he  had  to  wait  so  long  was 
that  the  Federalist  United  States  marshal  to  whom  he  originally  paid 
the  fine  imposed  obstacles  to  its  repayment.  That  marshal  was  David 
Meade  Randolph,  who  was  married  to  Thomas  Mann  Randolph's  elder 
sister  Mary.  Despite  the  embarrassingly  close  relationship,  Jefferson  re- 
moved him  within  three  weeks  of  his  own  accession,  on  the  ground 
that  he  had  packed  juries  and  withheld  money  from  the  government.  In 
reporting  this  action  to  his  own  son-in-law,  Jefferson  laid  stress  on  jury 
packing.7  It  is  not  unlikely  that  he  was  thinking  of  the  marshal's  con- 
duct in  Callender's  trial,  where  the  jurymen  were  all  Federalists, 
though  David  Randolph  afterwards  denied  charges  of  partisanship  and 
collusion  with  Justice  Samuel  Chase  in  procuring  the  panel.8 

Whatever  the  degree  of  his  partisanship  may  have  been,  the  marshal 
who  had  personally  apprehended  Callender  in  the  first  place  was  now 
expected  to  restore  the  fine;  and,  before  his  own  removal  from  office, 
he  intimated  that  he  would  raise  no  objection.  But  Callender  —  either 
because  of  illness  or  fear  or  perversity  —  did  not  immediately  come  for 
the  money;  and,  after  learning  of  his  own  removal,  the  marshal  began 
to  voice  doubts  about  Callender's  legal  right  to  get  the  fine  back.  Did  he 
not  pay  it  before  he  was  pardoned?  After  some  time  Levi  Lincoln,  the 
attorney  general  and  acting  secretary  of  state,  ruled  that  the  fine  could 
and  should  be  restored  since  it  had  not  been  turned  into  the  Treasury 
by  the  former  marshal  —  who  actually  owed  the  government  a  consid- 
erable additional  sum  on  his  own  account.  Thereupon,  David  Ran- 
dolph, by  no  means  averse  to  embarrassing  the  administration,  pro- 
ceeded to  report  the  fine  as  a  credit  item  in  rendering  his  account, 
though  he  did  not  yet  send  the  money  or  discharge  his  further  debt  to 

4  TJ  to  George  Jefferson,  Mar.  4,  1801  (MHS). 

5  Richmond  Recorder,  May  28,  1803. 

6  June  20,  1801.  He  was  pardoned  Mar.  16. 

7TJ  to  TMR,  Mar.  12  (Papers,  MHS,  p.  93).  The  decision  to  remove  D.  M. 
Randolph  was  made  by  Mar.  8,  1801,  when  TJ  noted  it  in  his  memo,  of  his  meeting 
with  Gallatin,  Dearborn,  and  Lincoln  (Ford,  I,  292).  This  was  more  than  a  week 
before  Callender's  pardon.  The  formal  removal  was  on  Mar.  24. 

8  He  defended  himself  vigorously  in  Gazette  of  the  U.S.,  Jan.  29,  1802,  and  on 
Feb.  16,  1805,  in  the  Chase  trial.  (Trial  of  Samuel  Chase  .  .  .  Taken  in  Short-hand 
by  Samuel  H.  Smith  and  Thomas  Lloyd,  I  [1805],  248-254.) 
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the  government.  After  Gallatin  assumed  office  and  took  the  same  posi- 
tion as  Lincoln,  the  former  marshal  was  explicitly  instructed  to  pay 
Callender.  This  he  finally  did,  getting  a  receipt,  but  for  a  time  it  looked 
as  though  the  liberated  journalist  could  not  get  his  money  without  in- 
stituting a  lawsuit.9 

Just  when  and  to  what  extent  Callender  was  informed  of  the  compli- 
cated circumstances  is  uncertain,  but  it  may  be  doubted  if  any  explana- 
tion would  have  been  acceptable  to  one  who  had  begun  to  complain  of 
his  shabby  treatment  by  the  party  while  he  was  still  in  prison  and  who 
was  ever  prone  to  exaggerate  his  own  deserts.  He  probably  did  not 
exaggerate  his  financial  distress,  but  he  appears  to  have  disregarded  and 
denied  certain  friendly  offers.  It  was  said  after  his  death  that  provision 
would  have  been  made  by  loyal  Republicans  for  the  payment  of  his 
board,  after  his  emergence  from  jail,  and  that  he  would  have  thus  been 
able  to  continue  his  political  writing  —  presumably  having  access  to  the 
columns  of  the  Richmond  Examiner,  whose  publisher,  Meriwether 
Jones,  had  previously  befriended  him.10  He  admitted  an  offer  for  help 
from  James  Monroe,  but  his  eye  was  obviously  on  the  post  office  in 
Richmond  and  the  burden  of  his  complaint  was  that  he  was  unappreci- 
ated. He  wrote  the  President  at  least  once  after  the  inauguration,  but, 
saying  that  he  "might  as  well  have  addressed  a  letter  to  Lot's  wife,"  he 
then  turned  to  Madison,  for  whom  he  now  professed  particular  attach- 
ment.11 By  this  time,  as  he  reported  to  the  Secretary  of  State,  he  had 
written  the  following  words  of  explanation  to  Thomas  Leiper,  to 
whom  he  owed  money  for  taking  care  of  his  motherless  boys  in  Phila- 
delphia: "Mr.  Jefferson  has  not  returned  one  shilling  of  my  fine.  I  now 
begin  to  know  what  Ingratitude  is."  Charging  the  President  with 
breach  of  promise,  he  asserted  that  he  himself  was  no  man  "to  be  op- 
pressed or  plundered  with  impunity."  He  said  he  was  being  sacrificed 

9  On  request,  Gallatin,  departing  from  his  "habit  of  opposing  nothing  but  silence 
to  party  calumnies,"  described  the  entire  course  of  events  in  a  letter  to  Samuel 
Harrison  Smith,  Aug.  20,  1802,  sending  copies  of  supporting  documents.  (Gallatin 
Papers,  N.Y.  Hist.  Soc.)  Again  departing  from  his  custom,  he  drafted  an  arti- 
cle which  was  published  anonymously  in  National  Intelligencer,  Oct.  20,  1802. 
Madison  described  the  major  complications  to  Monroe,  June  1,  1801  (Hunt,  VI, 
421-422),  making  no  reference  to  a  letter  from  Callender,  May  7,  saying  that 
Randolph  had  offered  to  repay  the  money  if  he  would  come  for  it.  This  Cal- 
lender declined  to  do  because  of  fears  for  his  personal  safety  and  his  resentment  at 
the  tone  of  Randolph's  communication.  This  and  other  letters  of  Callender,  re- 
ferred to  here  only  by  date,  may  be  seen  in  W.  C.  Ford,  "Thomas  Jefferson  and 
James  Thomson  Callender,"  in  New  Eng.  Hist,  and  Geneal.  Register,  Vol.  51 
(1897).  Cunningham  treats  this  episode  briefly  but  well  in  Jeffersonia?i  Republicans 
in  Power,  pp.  250-252,  263. 

10  Editorial  in  Examiner,  July  27,  1803. 

11  Callender  to  Madison,  Apr.  27,  1801,  after  TJ  had  failed  to  respond  to  a  letter 
of  Apr.  12. 
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to  political  decorum,  and,  while  claiming  to  recognize  Jefferson's  ex- 
emplary probity  and  to  admire  the  man  and  his  policies  exceedingly,  he 
now  admitted  that,  because  of  the  "ostentatious  coolness  and  indiffer- 
ence" that  had  been  manifested  toward  himself  in  the  past,  he  did  not 
love  or  trust  him.  This  was  the  first  time  he  had  given  even  a  hint  of 
this,  he  said,  but  he  also  gave  more  than  a  hint  that  what  he  really 
wanted  was  public  office. 

Jefferson  had  no  intention  of  giving  him  that;  but,  greatly  embar- 
rassed by  the  delay  in  the  refunding  of  the  fine,  the  President  unwisely 
acted  in  a  way  that  would  have  laid  him  open  to  the  charge  of  yielding 
to  blackmail  if  it  had  become  known.  Agreeing  too  quickly  with  the 
suggestion  of  Monroe  that,  in  order  to  remove  from  Callender  all  cause 
for  complaint,  they  had  better  refund  his  fine  by  private  contributions, 
he  sent  the  Governor  an  order  for  $50.  Before  any  use  could  be  made 
of  this,  Callender  himself  arrived  in  Washington.  "He  did  not  call  on 
me,"  wrote  the  President  to  the  Governor;  "but  understanding  he  was 
in  distress  I  sent  Captain  Lewis  to  him  with  50  D.  to  inform  him  we 
were  making  some  inquiries  as  to  his  fine  which  would  take  a  little  time, 
and  lest  he  should  suffer  in  the  meantime  I  had  sent  him,  &c."  If  Jeffer- 
son had  expected  his  action  to  be  gratefully  accepted  he  was  greatly 
disappointed.  The  report  on  Callender  continued:  "His  language  to 
Captain  Lewis  was  very  high-toned.  He  intimated  that  he  was  in  posses- 
sion of  things  which  he  could  and  would  make  use  of  in  a  certain  case: 
that  he  received  the  50  D.  not  as  a  charity  but  a  due,  in  fact  as  hush 
money;  that  I  knew  what  he  expected,  viz.  a  certain  office,  and  more  to 
this  effect.  Such  a  misconstruction  of  my  charities  puts  an  end  to  them 
forever."  12  He  asked  that  Monroe  make  no  use  of  the  order  sent  him. 
Actually,  the  Governor  had  already  returned  it,  with  an  expression  of 
regret  that  Meriwether  Lewis  had  paid  Callender  anything,  after  hear- 
ing him  express  his  views.13  Now  terming  Callender  a  wretch  and  ser- 
pent, Monroe  hoped  that,  through  Meriwether  Jones,  they  could  get 
back  from  him  even  the  most  unimportant  letters.  Jefferson  had  never 
written  him  many  letters,  but  apparently  nobody  persuaded  Callender 
to  part  with  any  of  them. 

In  Washington  the  burden  of  dealing  with  his  claims  fell  on  Madison, 
who  found  him  implacable  toward  Jefferson  and  impossible  to  reason 
with.  The  Secretary  of  State  concluded  that  he  was  under  the  tyranny 
of  love,  besides  other  passions,  and  had  persuaded  himself  that  his  suit 
would  be  successful  if  he  could  gain  the  dignity  and  emoluments  of  the 
post  office  in  Richmond.  Madison  disabused  him  of  all  illusions  with 

12  TJ  to  Monroe,  May  29,  1801  (Ford,  VIII,  61). 
!3  Monroe  to  TJ,  June  1,  1801  (S.M.H.,  III,  289). 
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respect  to  that  appointment  and  hoped  that  his  plain  dealing  might  have 
done  Callender  some  good.14  Actually,  the  obstreperous  fellow  did  not 
trouble  the  administration  for  a  good  many  months  after  the  repay- 
ment of  his  fine,  but  before  the  beginning  of  Jefferson's  second  year  in 
office  he  had  found  a  new  journalistic  medium.  In  the  summer  of  1801, 
Henry  Pace  began  to  print  the  Richmond  Recorder,  and  in  February, 
1802,  Callender  became  his  partner.  According  to  the  Examiner,  whose 
publisher  had  formerly  shown  him  generous  and  patient  hospitality,  he 
vented  his  misanthropy  not  only  by  his  acts  of  political  apostasy,  but 
also  by  his  efforts  to  destroy  that  paper.  He  carried  on  a  running  fight 
against  it  all  summer. 

At  least  by  March,  Callender  was  training  his  guns  on  the  administra- 
tion, with  particular  reference  to  the  Postmaster  General  into  whose 
service  he  had  not  been  permitted  to  enter.  Before  long  he  got  around 
to  William  Branch  Giles,  the  Republican  legislative  leader,  and  to  Al- 
bert Gallatin.  Accusing  the  Secretary  of  Treasury  of  "barefaced  and 
matchless  contradictions,"  he  wondered  how  the  President  could  let 
such  a  man  come  into  his  presence.15  Taking  up  the  cudgels  for  Aaron 
Burr,  he  engaged  in  heated  altercation  with  James  Cheetham,  who  had 
accused  the  Vice  President  of  machinations  against  Jefferson.  Samuel 
Harrison  Smith  of  the  National  Intelligencer,  whom  Callender  deri- 
sively called  "Miss  Smith,"  followed  the  wise  policy  of  ignoring  him  or 
brushing  him  off,  thus  denying  him  the  controversy  he  sought  and 
thrived  on;  but  William  Duane  of  the  Aurora  pitched  into  the  fray, 
indulging  at  times  in  personal  attacks  on  Callender  in  which,  it  seemed, 
he  tried  to  match  him  in  virulence.16 

Jefferson's  chief  personal  embarrassment  at  first  arose  from  his  previ- 
ous connection  with  Callender  and  his  gifts  to  him.  These  were  fully 
exploited  by  Federalist  papers,  including  the  best  of  them,  Hamilton's 
organ,  the  New  York  Evening  Post.  By  the  end  of  the  summer  Callen- 
der was  attacking  the  President  directly  —  saying  among  other  things 
that  it  would  have  been  advantageous  to  his  reputation  if  his  head  had 
been  cut  off  five  minutes  before  he  began  his  inaugural  speech.17  The 
vengeful  campaign  of  the  embittered  journalist  reached  its  crescendo  in 
the  autumn  of  1802.  His  fury  was  diminished  or  dissipated  in  the  spring 
of  1803,  Dut  ^  ended  only  with  his  death  in  July,  in  the  James  River  in 
three  feet  of  water  —  an  event  that  was  largely  ignored  outside  the 
local  press.  The  death  was  officially  designated  as  accidental,  proceeding 

14  Madison  to  Monroe,  June  1,  1801  (Hunt,  VI,  420-422). 

15  Recorder,  May  26,  1802;  also  Aug.  11,  18. 

16  For  example,  Aurora,  Sept.,  15,  1802. 

17  Recorder,  Sept.  15,  1802. 
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from  intoxication,  but  the  Examiner  regarded  it  as  suicidal,  claiming 
that  this  unfortunate  man  had  descended  to  the  lowest  depths  of  misery 
after  having  been  fleeced  by  his  partner.18  Such  was  the  pitiable  end  of 
one  of  the  most  notorious  scandalmongers  and  character  assassins  in 
American  history.  The  evil  that  he  did  was  not  buried  with  him:  some 
of  it  has  lasted  through  the  generations. 

During  the  last  four  months  of  1802,  besides  publishing  his  corre- 
spondence with  Jefferson  and  continuing  to  snipe  at  the  policies  of  the 
administration,  Callender  vented  his  wrath  in  sensational  charges 
against  the  character  and  private  conduct  of  his  erstwhile  benefactor. 
Specifically,  he  gave  to  the  world  the  Sally  story,  the  Walker  story,  and 
the  Gabriel  Jones  story.  According  to  the  first,  Jefferson  had  a  slave 
mistress;  according  to  the  second,  he  had  sought  to  seduce  a  friend's 
wife;  according  to  the  third,  he  had  tried  to  pay  a  debt  to  a  friend  in 
depreciated  currency.  The  two  last  referred  to  events  prior  to  or  dur- 
ing the  American  Revolution,  a  quarter  of  a  century  before  this  date. 
The  Gabriel  Jones  episode  presents  no  real  problem  since  the  debt  was 
unquestionably  discharged  and  we  have  treated  the  Walker  affair  in 
considerable  detail  in  an  earlier  volume.19 

The  story  of  Sally,  sometimes  known  as  Dusky  Sally,  should  there- 
fore concern  us  first,  as  it  did  Callender.  There  was  a  contemporaneous 
element  in  this  as  he  proclaimed  it,  for  he  alleged  that  the  man  "whom 
it  delighteth  the  people  to  honor"  was  still  keeping  a  concubine.  It  may 
be  noted  that  Jefferson  was  nearing  sixty  at  this  time  and  that  his  jour- 
nalistic critic  had  never  visited  Monticello. 

Without  mentioning  any  source  of  information,  Callender  asserted 
that  what  he  was  stating  was  well  known.  According  to  his  first  version 
of  the  story,  Sally  went  to  France  with  Jefferson  and  his  two  daugh- 
ters. The  journalist  subsequently  corrected  his  dates  somewhat,  while 
saying  that  the  liaison  began  in  France.  He  claimed  that  she  had  a  son 
named  Tom,  ten  or  twelve  years  old,  who  strikingly  resembled  the 
President,  and  that  the  "wench"  had  borne  Jefferson  several  other  chil- 
dren. References  to  these  varied  but  the  highest  alleged  number  appears 
to  have  been  five.  At  one  time  Callender  described  these  youngsters  as 
mahogany-featured;  at  another  he  spoke  of  "yellow  Tom"  and  said  that 
the  Republicans  might  be  called  the  "mulatto  party."  The  vulgar  terms 
that  he  and  others  applied  to  the  alleged  mistress  will  not  bear  repeat- 

18  Editorial  of  July  27,  1803.  He  died  July  17. 

19  Jefferson  the  Virginian,  pp.  153-155,  and  Appendix  III.  The  allegations  in  the 
Jones  episode  are  well  disposed  of  in  Boyd,  II,  260-261,  under  the  date  Apr.  29, 
1779.  Callender  publicized  the  Sally  story  in  Richmond  Recorder,  Sept.  1,  15,  22, 
29,  1802,  and  later  that  fall. 
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ing;  one  of  the  kindest  was  to  the  "African  Venus"  who  was  said  to 
officiate  as  a  housekeeper  at  Monticello. 

Factual  accuracy  was  of  no  concern  to  Callender,  but  if  he  had  gone 
to  the  little  mountain  he  would  have  found  there  a  household  slave 
named  Sally  Hemings,  who  by  all  accounts  was  nearly  white  and  very 
good-looking.  She  had  accompanied  Polly  Jefferson  to  France,  being 
then  aged  fourteen,  and  she  was  now  twenty-nine.  There  was  no  yel- 
low Tom,  but  she  had  lost  a  daughter  and  had  two  living  children:  a 
son,  Beverley,  now  in  his  fifth  year,  and  a  daughter,  Harriet,  who  was 
less  than  two.  Callender  imagined  the  others,  categorically  asserting 
that  the  President  of  the  United  States  was  the  father  of  them  all.  No 
one  can  deprive  the  disgruntled  editor  of  the  dubious  honor  of  launch- 
ing this  lush  story,  but  an  English  writer  afterwards  surpassed  him  in 
luxuriance  of  imagination.  A  few  years  after  Jefferson's  death,  Mrs. 
Trollope  wrote  that  he  was  said  "to  have  been  the  father  of  children  by 
almost  all  his  numerous  gang  of  female  slaves,"  and  to  have  taken  par- 
ticular pleasure  in  being  waited  upon  by  them  at  table.20 

Whatever  Callender  might  have  thought  of  this  later  elaboration,  he 
claimed  in  December,  1802,  to  be  greatly  pleased  with  the  results  of  his 
disclosures.  While  Mrs.  Randolph  and  Mrs.  Eppes  were  visiting  their 
father  in  the  President's  House,  he  said: 

The  strokes  of  the  Recorder  have  been  sufficiently  felt:  not 
from  an  uncommon  share  of  abilities  in  the  subscriber  [Cal- 
lender], for  he  pretends  to  none.  But  because  he  was  resolved 
to  disclose  a  few  entertaining  facts.  By  the  indulgence,  or  par- 
tiality of  other  editors,  they  have  made  the  "grand  tour"  of  the 
continent.  If  this  paper  could  acquire  ten  times  its  present  circu- 
lation, it  would  not  make  so  much  impression  upon  the  public 
mind,  as  has  been  made  by  the  innumerable  extracts  in  other  news- 
papers. These  are  accompanied  and  illustrated  by  copious  com- 
mentaries, the  collected  labors  of  a  thousand  intellects.  Thus,  the 
people  get  information;  and,  until  the  people  are  well  informed, 
there  cannot  be  a  correct  and  firm  government.21 

Beyond  question,  Callender's  charges  were  widely  disseminated  by 
the  Federalist  press  of  the  day;  and,  whether  or  not  they  engaged  "a 
thousand  intellects,"  they  occasioned  a  number  of  poetic  effusions.  One 
of  the  best  known  of  these,  which  Callender  himself  reprinted  from  the 

20 Frances  Trollope,  Domestic  Manners  of  the  Americans  (1949),  p.  72;  see  also 
p.  317.  For  an  account  of  Sally's  children,  see  the  present  work,  Appendix  II,  n.  1. 

21  Recorder,  Dec.  8,  1802.  He  was  referring  to  his  publicizing  of  both  the  Sally 
and  the  Walker  stories. 
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Boston  Gazette,  was  a  song,  sung  to  the  tune  of  "Yankee  Doodle"  and 
purported  to  have  been  written  by  the  Sage  of  Monticello  himself.  The 
first  verse  and  chorus  of  this  ran  as  follows: 

Of  all  the  damsels  on  the  green, 
On  mountain,  or  in  valley, 
A  lass  so  luscious  ne'er  was  seen, 
As  the  Monticellian  Sally. 

Yankey  doodle,  who's  the  noodle? 
What  wife  were  half  so  handy? 
To  breed  a  flock  of  slaves  for  stock, 
A  blackamoor's  the  dandy.22 

Some  of  the  other  verses  were  even  more  salacious,  and  one  of  them, 
following  Callender's  lead,  referred  vulgarly  to  a  passage  in  the  Notes 
on  Virginia  in  which  Jefferson  had  spoken  of  the  physical  characteris- 
tics of  the  Negroes. 

The  obscenity  and  vulgarity  of  these  extracts,  from  Callender  and 
others,  serve  to  illustrate  the  low  taste  of  the  journalism  of  the  era,  but 
in  our  own  time  the  pertinent  question  is  whether  there  was  any  valid- 
ity whatever  in  the  tale  he  told.  A  trifold  answer  can  be  given  to  this. 
( i )  The  charges  are  suspect  in  the  first  place  because  they  issued  from 
the  vengeful  pen  of  an  unscrupulous  man  and  were  promulgated  in  a 
spirit  of  bitter  partisanship.  (2)  They  cannot  be  proved  and  certain  of 
the  alleged  facts  were  obviously  erroneous.  ( 3 )  They  are  distinctly  out 
of  character,  being  virtually  unthinkable  in  a  man  of  Jefferson's  moral 
standards  and  habitual  conduct.  To  say  this  is  not  to  claim  that  he  was  a 
plaster  saint  and  incapable  of  moral  lapses.  But  his  major  weaknesses 
were  not  of  this  sort;  and  while  he  might  have  occasionally  fallen  from 
grace,  as  so  many  men  have  done  so  often,  it  is  virtually  inconceivable 
that  this  fastidious  gentleman  whose  devotion  to  his  dead  wife's  mem- 
ory and  to  the  happiness  of  his  daughters  and  grandchildren  bordered 
on  the  excessive  could  have  carried  on  through  a  period  of  years  a  vul- 
gar liaison  which  his  own  family  could  not  have  failed  to  detect.  It 
would  be  as  absurd  as  to  charge  this  consistently  temperate  man  with 
being,  through  a  long  period,  a  secret  drunkard. 

He  himself  said,  after  his  retirement,  that  he  never  wished  slanders  of 
him  by  political  enemies  to  be  answered  by  anything  but  the  tenor  of 
his  life.  "I  should  have  fancied  myself  half  guilty,"  he  said,  "had  I  con- 
descended to  put  pen  to  paper  in  refutation  of  their  falsehoods,  or 

22  Recorder,  Nov.  17,  1802.  Douglass  Adair  attributes  this  to  Joseph  Dennie, 
editor  of  the  Fort  Folio.  On  Dec.  1,  1802,  "A  Philosophic  Love  Song,"  and  on 
Apr.  27,  1803,  "Black  and  White,"  were  reprinted  from  Boston  Gazette. 
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drawn  to  them  respect  by  any  notice  from  myself."  23  This  was  nearly 
always  his  policy  with  respect  to  attacks  on  his  public  conduct,  and  it 
appears  to  have  been  almost  invariable  in  matters  that  he  regarded  as 
strictly  private.24  He  ignored  attacks  on  his  religion  and  morals,  relying 
on  the  good  sense  of  the  public  and  believing  that  his  assailants  would 
defeat  their  ends  by  their  own  excesses.  There  seems  to  be  no  record  of 
his  ever  having  referred  specifically,  even  in  private,  to  the  story  con- 
necting him  with  his  slave  Sally  Hemings.  In  the  autumn  of  1802,  when 
his  optimism  about  the  political  prospects  of  his  party  was  to  be  fully 
confirmed  by  the  elections,  he  attributed  the  increased  bitterness  of  the 
Federalists  to  their  desperation.  At  the  same  time  he  believed  that  every 
decent  man  among  them  was  revolted  by  Callender's  filth.  Some  of  his 
political  advisers  feared  that  many  respectable  people,  though  affecting 
displeasure  at  "calumny,"  secretly  countenanced  it.  Such  was  almost 
certainly  the  case,  but  Jefferson  had  no  intention  of  taking  any  notice 
of  his  most  unscrupulous  calumniator.25 

Neither  had  the  editor  of  the  National  Intelligencer,  the  paper  often 
described  as  the  organ  of  the  administration.  Declining  to  publish  a 
communication  respecting  the  character  and  conduct  of  Callender, 
Samuel  Harrison  Smith  said: 

The  Editor  has  determined  not  to  disgrace  the  columns  of  a  Paper 
that  entertains  a  respect  for  decency  and  truth,  by  republishing 
the  infamous  calumnies  and  vulgarities  of  a  man  who  has  forfeited 
every  pretension  to  character,  or  refutations  of  falsehoods  which 
may  recoil  on  those  who  propagate  them,  but  cannot  impair  the 
well  earned  esteem  in  which  the  first  talents  and  virtues  of  the  na- 
tion are  held.  Without  incurring  any  responsibility  for  the  future, 
the  Editor  has  prescribed  to  himseif  for  the  present  the  duty  of 
suffering  these  base  aspersions  to  perish  unnoticed  in  their  own 
infamy.26 

About  a  month  later  this  editor  modified  his  policy  sufficiently  to 
copy  a  communication  from  the  Richmond  Examiner.  This  constituted 
the  most  effective  sort  of  counterattack  on  Callender,  since  it  revealed 

23  TJ  to  Dr.  George  Logan,  June  20,  1816  (Ford,  X,  27). 

24  Three  exceptions  may  be  noted:  an  article  dealing  with  appointments  that  he 
asked  Levi  Lincoln  to  insert  in  a  Massachusetts  paper  (June  1,  1803;  Ford,  VIII, 
233-234);  "Answer  to  Gabriel  Jones"  (June,  1803;  Ford,  VIII,  235-240)-,  reply  in 
Aurora,  Feb.  13,  1804,  to  paper  on  etiquette  in  Washington  Federalist,  Feb.  1,  1804 
(see  pp.  387,  490-500,  below). 

25  TJ  to  R.  R.  Livingston,  Oct.  10,  1802,  and  to  Gallatin,  Oct.  13,  1802  (Ford, 
VIII,  173-176);  Levi  Lincoln  to  TJ,  Oct.  16,  1802  (LC,  21842).  On  the  elections  see 
pp.  1 40-14 1,  above. 

26  Sept.  29,  1802,  declining  a  communication  signed  Lucullus. 


2  1 6  JEFFERSON     THE     PRESIDENT 

the  generosity  of  Jefferson  to  another  needy  man  who  did  not  requite 
him  by  ingratitude.  Without  referring  specifically  to  Callender's 
charges  and  thus  advertising  them  further,  the  writer  described  him  as 
a  second  Judas,  whose  treason  might  be  applauded  by  the  Federalists 
but  whom  they  must  abhor  as  a  traitor.  The  writer  was  specific  about 
the  gifts  of  Jefferson  to  him,  fifty  dollars  at  one  time  and  thirty  at 
another,  and  he  spoke  of  "that  good  man,  the  President,  whom  I  have 
known  for  thirty  years,  whose  character  as  a  man  of  benevolence,  tal- 
ents and  virtue  dignify  the  human  heart."  27 

Whether  or  not  "public  resentment  was  aroused  against  the  calumni- 
ator," as  William  Duane  of  the  Aurora  informed  Jefferson,  the  tenor  of 
the  latter's  life  was  the  best  answer  to  him  then,  as  it  is  now.28  Callender 
said  he  would  gladly  go  to  court  to  prove  the  truthfulness  of  his 
charges,  but  that  would  have  been  to  give  them  more  publicity  and  to 
have  smeared  Jefferson  further,  regardless  of  the  result.  The  President 
of  the  United  States  could  have  submitted  to  no  such  indignity.  The 
fact  that  this  story  was  not  expressly  and  publicly  denied  proves  noth- 
ing whatsoever.  Without  referring  to  it  explicitly,  Jefferson  did  deny  it 
in  private  a  few  years  later,  when  it  was  included  in  a  list  of  charges 
against  his  morals  that  was  hotly  debated  in  Massachusetts.  When  he 
said  that  only  one  of  these  was  based  on  truth,  he  was  not  speaking  of 
this  one.29  That  statement  did  not  become  public  knowledge  during  his 
lifetime,  however,  nor  in  his  century;  and  in  the  generation  after  his 
death  the  "miscegenation  legend"  was  elaborated  beyond  Callender's 
version,  taking  on  new  dimensions  of  improbability.  These  later  devel- 
opments, and  the  reasons  for  them,  belong  to  the  history  of  the  Jeffer- 
son image  in  the  minds  of  his  countrymen,  and  do  not  bear  on  the  phase 
of  his  life  we  are  now  considering.  We  refer  to  them  elsewhere  in  the 
present  volume,  but  at  this  point  in  our  narrative  we  leave  the  story  of 
his  slave  Sally  wrapped  in  the  mantle  of  silence  he  himself  placed  upon 
it,  believing  that  it  deserved  nothing  more.30 

A  few  weeks  after  opening  the  most  scurrilous  phase  of  his  attack  on 
his  former  benefactor,  Callender  announced  in  bold  type:  "Mrs.  Walker 
in  our  next."  When  he  actually  got  around  to  this  topic,  he  paid  his 

27  Robert  Lawson,  writing  from  Richmond,  Oct.  i6-,  reprinted  from  Examiner  by 
National  Intelligencer,  Oct.  27,  1802. 

28  Duane,  writing  Oct.  18,  1802,  wanted  more  information  before  repelling  Cal- 
lender's "monstrous  calumnies,"  and  hoped  to  get  it  on  a  projected  visit  to  TJ 
(Procs.  Mass.  Hist.  Soc,  2  ser.,  II,  278).  Apparently  he  did  not  do  so. 

29  See  p.  222,  below. 

30  On  the  later  developments,  see  Appendix  II,  below. 
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compliments  to  John  Walker  and  his  wife,  while  pillorying  a  "certain 
great  personage,"  but  there  was  real  danger  that  his  expose  would  re- 
flect on  them  as  well.31  The  sensation-loving  journalist,  by  publicizing  a 
personal  episode  of  a  previous  generation  that  had  no  bearing  on  public 
questions,  was  reopening  a  wound  that  time  had  partially  if  not  wholly 
healed.  He  did  this,  he  said,  because  the  public  have  a  right  to  be  ac- 
quainted with  the  real  character  of  officeholders.  Also,  no  enemy  could 
object  to  being  attacked  with  his  own  weapons:  a  few  years  earlier  the 
democrats  had  made  a  great  noise  over  a  personage  of  the  other  party 
(Hamilton),  who  had  had  illicit  commerce  with  another  man's  wife, 
and  what  was  sauce  for  the  goose  was  sauce  for  the  gander.32  Since  he 
himself  was  chiefly  responsible  for  that  noise,  it  may  be  said  that  Cal- 
lender  was  now  atoning  for  one  ill  deed  by  performing  another.  But  the 
two  cases  did  not  represent  a  close  parallel  because  a  public  issue  was 
involved  in  the  earlier  one,  if  for  no  other  reason.  Nor  could  anybody 
at  that  time  know  as  surely  as  we  can  that  Jefferson,  even  in  private, 
characteristically  refrained  from  critical  comments  on  the  private 
morals  of  his  political  enemies.  In  such  matters  his  standards  were  con- 
ventional and  strict,  but  it  was  John  Adams,  not  he,  who  waxed  violent 
regarding  the  carnal  sins  alleged  against  Hamilton. 

The  nearest  thing  to  such  a  sin  that  can  be  pinned  on  him  occurred  in 
connection  with  Mrs.  Walker.  As  best  we  can  construct  a  story  of 
which  no  contemporary  record  has  been  found,  Jefferson,  at  the  age  of 
twenty-five,  made  advances  to  the  wife  of  an  absent  friend  and  neigh- 
bor that  he  himself  described  long  afterwards  as  improper.33  Without 
describing  the  circumstances  in  any  way,  he  said  that  when  young  and 
single  he  "offered  love  to  a  handsome  lady."  That  he  did  so  more  than 
once  while  still  single  is  possible,  but  Walker's  later  private  statement 
that,  despite  repeated  rebuffs,  he  pursued  the  lady  over  more  than  a 
decade  is  virtually  incredible.  One  of  Jefferson's  secretaries  reported 
him  as  saying  while  President  that  his  action  was  wholly  unpremedi- 
tated and  resulted  from  an  accidental  visit.34  According  to  Walker's 
own  account,  his  wife  did  not  tell  him  of  Jefferson's  advances  until 
after  that  neighbor  had  gone  to  France  —  which  was  a  number  of  years 

31  The  most  important  references  to  this  affair  in  the  Recorder  in  the  fall  of 
1802  were  on  Oct.  13,  27  and  Nov.  17. 

32  For  this  episode  see  Jefferson  and  the  Ordeal  of  Liberty,  pp.  326-331. 

33  In  Jefferson  the  Virginian,  I  described  the  affair  briefly,  pp.  153-155,  and  at 
considerable  length  in  Appendix  III.  Since  then  I  have  learned  something  more 
about  developments  in  TJ's  presidency,  when  Callender  broke  the  story,  but  I 
remain  uncertain  about  just  what  happened  in  the  first  place. 

34  W.  A.  Burwell  in  his  Private  Memoir  in  LC.  I  did  not  have  this  memoir  when 
writing  the  account  in  Jefferson  the  Virginian. 
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after  the  event  or  events  by  any  reckoning.  The  ensuing  correspond- 
ence is  not  now  known  to  exist,  but  it  contained  an  admission  on  Jeffer- 
son's part  that  was  described  by  Callender  and  others  as  a  confession  of 
baseness.  Though  the  journalist  threatened  to  publish  the  correspond- 
ence, the  likelihood  is  that  he  had  merely  heard  about  it  from  Federalist 
friends  of  Walker.85 

To  what  extent  the  affair  was  known  and  talked  about  prior  to 
Jefferson's  presidency  is  difficult  if  not  impossible  to  ascertain.  He  him- 
self is  reported  by  his  secretary  to  have  said  that  it  had  long  been 
known,  and  that  Hamilton  had  threatened  him  with  the  exposure  of  it 
about  the  time  of  the  Reynolds  affair.  His  friends  and  supporters 
claimed,  however,  that  there  was  no  gossip  among  his  neighbors  about 
happenings  after  his  marriage.  It  seems  likely  that  local  talk,  such  as 
there  was,  died  down  until  he  was  involved  in  the  fierce  partisan  con- 
flicts of  the  last  four  or  five  years  of  the  century,  when  the  earlier  story 
could  easily  have  been  exaggerated.  He  is  reported  to  have  believed  that 
Mrs.  Walker  herself  gave  countenance  to  the  expose  in  his  presidency.36 
If  so,  her  personal  enmity  and  political  partisanship  beclouded  her 
judgment,  for  this  sort  of  publicity  could  hardly  have  failed  to  bring 
her  great  embarrassment.  Callender,  contemplating  the  effects  of  his 
disclosures  toward  the  end  of  the  season  in  which  he  made  them,  said 
that  if  Jefferson's  next  election  depended  on  the  ladies  of  Virginia,  he 
would  hardly  get  a  half  dozen  votes  in  the  state.37  Regardless  of  the 
political  uses  and  effects  of  this  story,  its  public  resurrection  caused 
John  Walker  to  seek  satisfaction  from  Jefferson  beyond  what  he  had 
received  already.  No  doubt  he  was  egged  on  by  others,  and  John  Page 
must  have  been  thinking  of  these,  as  well  as  of  Callender,  when  he 
wrote  Jefferson  in  the  spring  of  1803:  "Perdition  seize  the  wretches 
who  would  open  the  scars  of  wounded  friendship,  to  gratify  private 
resentment  and  party  spirit."  38 

By  this  time  Madison  had  written  confidentially  to  Monroe,  who  was 
already  privy  to  it,  that  the  affair  had  been  happily  cleared  up.39 
Whether  or  not  the  two  men  met  in  person,  or  Walker  was  represented 
by  an  intermediary,  Jefferson  appears  to  have  made  some  sort  of  writ- 
ten statement  that  was  not  to  be  published.  Soon,  however,  he  heard  a 

35  Reference  here  is  to  correspondence  before  Callender  publicized  this  matter, 
not  to  later  exchanges. 

36  Report  of  W.  A.  Burwell. 

37  Recorder,  Dec.  15,  1802. 

38  Page  to  TJ,  Apr.  25,  1803.  Slightly  modernized  from  the  exact  quotation  in 
Jefferson  the  Virginian,  p.  45 1 . 

39  Madison  to  Monroe,  Apr.  20,  1803  (Hunt,  VII,  48/2.).  Monroe  had  gone  to 
France. 
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Republican  report  that  the  correspondence  between  him  and  Walker 
was  being  shown  to  Federalists  with  little  discrimination.40  Walker  him- 
self said  that  because  of  the  failure  to  devise  some  way  to  inform  the 
world  that  satisfaction  had  been  given  (as  in  private  it  had  been),  the 
only  way  he  could  protect  his  good  name  was  to  show  the  correspond- 
ence to  friends.41  There  is  clear  evidence,  also,  that  these  papers  were  in 
demand  among  Federalists  of  high  standing.  Perhaps  at  the  request  of 
Francis  Kinloch,  a  member  of  a  prominent  South  Carolina  family, 
Walker  sent  that  gentleman  a  letter  giving  a  brief  account  of  the  dis- 
cussion with  Jefferson  early  in  1803,  along  with  a  copy  of  a  letter  from 
Jefferson,  containing  the  latter's  admission.  Neither  document  gave  de- 
tails about  the  original  event  or  events  that  caused  the  trouble.  Going 
abroad,  Kinloch  left  these  letters  with  his  distinguished  fellow  South 
Carolinian  and  Federalist,  Thomas  Pinckney.  Senator  Uriah  Tracy  of 
Connecticut  learned  of  them  from  David  Meade  Randolph  who,  after 
his  dismissal  as  United  States  marshal,  had  sought  as  a  bitter  enemy  of 
the  administration  to  delay  the  remittance  of  Calender's  fine.  Senator 
Tracy,  who  gained  the  erroneous  impression  that  all  the  papers  bearing 
on  what  he  called  "the  famous  affair  of  our  virtuous  great  man  and 
Mrs.  Walker"  were  in  Pinckney 's  hands  and  subject  to  the  latter's  dis- 
cretion, expressed  a  strong  desire  that  they  be  sent  to  him.  He  pre- 
ferred to  receive  them  without  restriction,  but  would  be  glad  to  do  so 
under  almost  any  restriction  rather  than  not  see  them.  In  reply,  besides 
describing  what  they  actually  were,  Pinckney  said  they  were  not  to  be 
published.  However,  he  agreed  that  if  Walker  did  not  object,  the  let- 
ters might  be  sent  to  Tracy,  as  presumably  they  were.42  While  Pinck- 
ney, a  gentleman  of  the  old  school,  was  shocked  by  Jefferson's  admis- 
sion, he  considered  the  trust  that  had  been  reposed  on  himself  a  "secu- 
rity from  calumny"  to  the  reputation  of  the  injured  person,  not  as  a 
"political  engine."  But  for  Calender's  vindictiveness,  however,  and 
Federalist  eagerness  to  get  something  on  Jefferson,  the  reputation  of 
the  person  who  was  admittedly  the  injured  party  would  not  have  been 
endangered.  And  this  fragment  of  a  story  out  of  another  generation 
was  unquestionably  used  as  a  "political  engine."  This  was  shown  early 
the  next  year  in  Massachusetts,  where,  after  Jefferson's  overwhelming 
re-election  as  President,  the  scandalous  charges  against  him  were  de- 
bated in  the  House  of  Representatives,  and  both  he  and  his  old  friend 

40  Unsigned  letter  received  by  TJ  on  May  20,  1803  (LC,  22772). 

41  Walker  to  Gen.  Henry  Lee,  Mar.  28,  1805  (LC,  25833,  originally  from  Lee 
Papers) . 

42  Tracy  to  Pinckney,  Mar.  6,  1804;  Pinckney  to  Tracy,  Apr.  3,  1804,  and  to 
Walker  on  the  same  date  (all  in  Pinckney  Papers,  LC).  No  reply  from  Walker 
has  been  discovered. 
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Walker  were  discomfited  anew.  This  episode  occurred  at  a  later  date 
than  we  have  reached  in  our  political  narrative,  but  it  can  be  fittingly 
considered  here. 

Viewed  in  its  setting  of  time  and  place,  the  attack  on  the  conduct  and 
character  of  the  President  that  was  made  in  the  New-England  Palla- 
dium of  Boston  on  January  18,  1805,  was  clearly  an  act  of  political 
desperation.43  In  an  unsigned  article  for  which  the  publishers  Messrs. 
Young  and  Minns,  also  printers  to  the  State  of  Massachusetts,  accepted 
responsibility,  there  were  lunges  at  public  acts  and  policies,  because  of 
or  in  spite  of  which  the  Republicans  had  swept  the  country.  The  article 
was  an  expression  of  utter  irreconcilability.  But,  primarily,  it  was  a 
sweeping  attack  on  the  private  morals  and  personal  character  of  Jeffer- 
son. It  repeated  the  charges  of  cowardice  during  his  governorship  of 
Virginia  made  by  a  couple  of  his  political  enemies  in  the  election  cam- 
paign of  1796,  fifteen  years  after  the  event,  and  never  substantiated 
from  contemporary  records.44  It  renewed  charges  of  irreligion  such  as 
had  been  made  in  connection  with  the  return  of  Thomas  Paine.  It 
charged  Jefferson  with  hiring  Callender  to  invent  scandalous  lies  and 
circulate  violent  falsehoods  concerning  Washington  and  every  other 
good  man  in  the  country,  referring  to  the  deceased  journalist  as  a  "base 
calumniator."  Nevertheless,  without  blanching,  the  author  or  authors 
accepted  at  face  value  all  of  Callender's  scandalous  calumnies  of  Jeffer- 
son. For  palpable  unfairness  and  undiscriminating  castigation  this  tirade 
could  hardly  be  matched  in  the  writings  of  that  wretch  himself. 

Not  unnaturally  it  was  regarded  as  outrageous  by  Republican  mem- 
bers of  the  iMassachusetts  House  of  Representatives,  who  had  greatly 
increased  in  number  but  still  constituted  a  minority  in  that  body.  In- 
stead of  leaving  the  article  to  defeat  itself  by  its  own  excess,  one  of 
these  delegates  moved  that  the  House  express  disapproval  of  it.  He  con- 
sented to  withdraw  this  motion  when  a  fellow  Republican  offered  a 
resolution  that  the  printers  of  this  "indecent  and  libelous  publication" 
be  no  further  employed  by  the  General  Court.  This  unwise  resolution 
led  to  debates  that  impinged  at  times  on  public  questions  but  in  the 
course  of  which  the  indecent  allegations  were  further  exposed  to  view. 
Taking  the  position  that  an  inquiry  should  be  made  to   determine 

43  In  an  article  entitled  "The  Monarchy  of  Federalism,"  which  was  ostensibly 
an  attempt  to  ridicule  charges  of  monarchy  against  the  Federalists  by  attributing 
to  the  "Democrats"  worse  conduct  than  they  reprobated.  Its  emphasis  is  better 
suggested  by  the  title  given  it  in  the  N.Y.  Evening  Post,  Feb.  12,  1805:  "Mr.  Jef- 
ferson's Character."  In  that  paper,  on  Feb.  27,  appeared  the  first  of  a  series  entitled 
"Commonwealth  of  Massachusetts  vs.  Thomas  Jefferson." 

44  See  Jefferson  and  the  Ordeal  of  Liberty,  pp.  279-283. 
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whether  or  not  the  statements  were  actually  misstatements,  the  Federal- 
ist majority  caused  the  resolution  to  be  referred  to  a  committee.  The 
printers  defended  themselves  before  this  committee  in  writing,  thus 
elaborating  their  allegations.  The  report  of  the  committee  showed  that 
there  was  no  need  for  any  of  this  procedure.  It  properly  held  that  the 
House  had  no  right  to  censure  or  punish  individuals  except  in  the  case 
of  the  breach  of  its  own  privileges,  and  that  the  rescinding  of  the  con- 
tract with  the  printers  was  inexpedient  since  they  had  been  guilty  of  no 
such  breach.  That  is,  Jefferson's  moral  guilt  or  innocence  had  nothing 
to  do  with  the  matter  one  way  or  the  other.  Nonetheless,  his  friends  in 
the  legislature  insisted  on  seeking  to  vindicate  his  character,  with  the 
result  that  it  was  subjected  to  further  debate  in  the  course  of  which  the 
lengthy  written  defense  of  the  printers  was  read  to  the  House.  Not 
only  so,  it  was  shortly  published,  along  with  the  debate.45  The  commit- 
tee report  was  adopted,  as  it  should  have  been,  but  the  margin  was 
slight:  91  to  85.  The  vote  was  not  really  on  Jefferson's  character,  but 
no  doubt  his  supporters  thought  it  was,  while  his  enemies  were  by  no 
means  averse  to  blackening  him. 

In  the  debate  John  W.  Hulbert  of  Sheffield,  the  leader  on  the  Feder- 
alist side,  assumed  a  tone  of  condescension  when  referring  to  the  accu- 
sation that  Jefferson  had  taken  a  "sable  damsel"  to  his  bosom:  he  knew 
not  whether  the  charge  was  true  or  false  but  had  no  disposition  to  scru- 
tinize it.  "If  it  be  true,"  he  said,  "it  is  to  be  presumed  that  Mr.  Jefferson 
considers  it  excusable."  The  legislator  had  been  told  that  the  custom  of 
the  country  where  Mr.  Jefferson  resided  "warranted  the  practice,  and, 
de  gustibus  non  est  disputandum."  46 

As  to  the  Walker  story,  Messrs.  Young  and  Minns  said  they  had  this 
on  the  testimony  of  reputable  gentlemen,  and  that  nothing  in  Jeffer- 
son's character  provided  presumptive  evidence  against  it.  Indeed,  they 
argued  that  other  things  he  had  done  and  the  religious  unbelief  he  had 
expressed  showed  that  he  might  be  expected  to  make  such  an  attempt. 
"He  might  think,  with  Hume  and  other  infidels,  that  even  adultery, 
when  known,  was  a  small  crime;  when  unknown,  none  at  all."  47  The 
chief  spokesman  for  the  Federalists  did  not  need  to  argue  from  the 
tenor  of  Jefferson's  moral  life,  thus  adjudged  to  be  evil.  Hulbert 
showed  such  a  knowledge  of  events,  as  revealed  in  confidence  to  Fran- 
cis Kinloch  and  others  by  John  Walker,  as  to  cause  the  latter  gentleman 

45  Alexander  Young,  The  Defence  of  Young  and  Minns,  Printers  to  the  State, 
before  the  Committee  of  the  House  of  Representatives.  With  appendix,  containing 
the  debate,  etc.  (Boston,  1805).  The  debate  on  the  resolution  was  on  Jan.  31,  1805; 
that  on  the  report  on  Feb.  14. 

46  Ibid.,  p.  55. 

47  Ibid.,  p.  14. 
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to  express  wonderment  at  his  sources  of  information.  The  legislator 
even  mentioned  the  name  of  General  Henry  (Light  Horse  Harry)  Lee 
as  the  bearer  of  a  letter  demanding  satisfaction.48 

At  some  time  in  the  course  of  this  reopened  controversy  Walker  sent 
Lee,  his  wife's  nephew  and  his  trusted  agent  in  it,  a  detailed  account  of 
the  original  events  as  reported  by  his  wife  years  after  they  purportedly 
occurred.  For  reasons  that  are  more  fully  given  elsewhere,  the  story  in 
this  form  may  be  regarded  as  grossly  exaggerated  and  unbelievable.49  It 
was  considerably  worse  than  the  one  told  by  Hulbert  in  the  Massachu- 
setts House  of  Representatives  and  may  be  assumed  not  to  have  circu- 
lated in  Federalist  circles  at  this  time.50  There  is  no  reason  to  suppose 
that  Jefferson  ever  saw  it  or  that  he  ever  attested  to  its  accuracy  by  any 
private  admission  to  Walker.  The  only  statement  of  his  about  the  affair 
that  can  now  be  quoted  in  so  many  words  was  made  after  the  Massa- 
chusetts debate.  That  debate  was  promptly  reported  to  him  by  an  in- 
dignant supporter  who  urged  him  to  take  suitable  measures  to  bring 
Hulbert  to  "condign  punishment."  51  He  did  not  follow  that  advice  but, 
some  weeks  later,  he  took  occasion  to  enlarge  the  very  small  circle  of 
friends  who  shared  his  intimate  confidence  with  respect  to  the  charges 
against  his  moral  character,  particularly  the  Walker  affair.  Madison, 
Monroe  (before  going  abroad),  and  the  President's  secretary  were  al- 
ready in  his  confidence;  and  before  revealing  himself  to  lesser  members 
of  the  Cabinet  he  must  have  done  so  to  Gallatin,  and  also  to  Dearborn. 
In  the  summer  of  1805,  he  wrote  a  letter  to  Robert  Smith,  secretary  of 
the  navy,  which  has  been  fortunately  preserved.  In  this  he  said: 

The  inclosed  copy  of  a  letter  to  Mr.  [Levi]  Lincoln  will  so 
fully  explain  it's  own  object,  that  I  need  say  nothing  in  that  way. 
I  communicate  it  to  particular  friends  because  I  wish  to  stand  with 
them  on  the  ground  of  truth,  neither  better  nor  worse  than  that 
makes  me.  You  will  perceive  that  I  plead  guilty  to  one  of  their 
charges,  that  when  young  and  single  I  offered  love  to  a  handsome 
lady.  I  acknowledge  its  incorrectness.  It  is  the  only  one  founded 
on  truth  among  all  their  allegations  against  me.  .  .  .52 

48  Walker  to  Lee,  Mar.  28,  1805  (LC,  25833,  formerly  in  Lee  Papers).  He  had 
received  from  a  friend  a  copy  of  the  debate. 

49  See  Jefferson  the  Virginian,  pp.  449-450,  where  it  is  given  in  full  from  an 
undated  copy  in  Lee's  handwriting.  Originally  in  the  Lee  Papers,  it  is  now  filed 
with  the  Jefferson  Papers  in  LC  through  no  choice  of  his. 

50  Perhaps  Walker  drafted  this  account  after  the  Massachusetts  debate  in  a  mood 
of  exacerbation.  I  previously  thought  it  likely  that  he  sent  it  to  Lee  with  his 
letter  of  Mar.  28,  1805,  but  am  now  less  disposed  to  that  opinion. 

51  Isaac  Story  of  Marblehead  to  TJ,  Feb.  8,  1805,  sending  the  Columbian  Cen- 
tinel  of  Feb.  6,  reporting  debate  of  Jan.  3 1  (Bixby,  pp.  1 10-1 1 1 ) . 

52  TJ  to  Smith,  July  1,  1805  (Bixby,  pp.  114-115).  Originally  he  had  planned  to 
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This  private  statement  contains  all  that  we  really  know  about  Jeffer- 
son's original  part  in  this  widely  publicized  affair.  It  does  not  quite  end 
the  private  story,  for  there  were  further  negotiations  looking  to  the 
satisfaction  of  John  Walker,  though  information  about  these  is  frag- 
mentary. Early  in  the  following  year,  John  Randolph  heard  and  sarcas- 
tically reported  the  rumor  that  the  President  and  Walker  had  met  at 
Madison's,  through  his  mediation  and  that  of  Lee,  but  if  this  was  true 
the  report  that  peace  was  fully  restored  was  premature.53  A  few  weeks 
later  and  again  in  September,  while  visiting  at  nearby  Belvoir,  Lee  con- 
ferred with  Jefferson  at  Monticello.  Apparently  Walker  wanted  some- 
thing further  in  writing,  and  a  paper  of  some  sort  may  have  been 
drafted  soon  after  the  latter  meeting.  This  seems  unlikely,  however, 
and  nothing  was  to  be  published  at  any  rate,  though  Jefferson  was  quite 
willing  to  exculpate  the  lady  in  private.54  Silence  seems  to  have  fallen  on 
the  episode  during  the  last  years  of  his  presidency,  but  social  relations 
between  him  and  the  Walkers  appear  never  to  have  been  restored.  Both 
of  them  died  in  1809  and  toward  the  very  end  Jefferson  sent  to  Belvoir 
a  little  present  of  fruit,  which  was  graciously  received.  The  disappear- 
ance and  presumable  destruction  of  the  papers  relating  to  this  private 
affair  strongly  suggest  that  there  was  a  desire  on  both  sides  to  relegate  it 
to  oblivion.55 

send  also  papers  relating  to  the  charges  against  him  as  governor  of  Va.,  but  these 
were  to  be  otherwise  taken  care  of.  His  reference  was  to  a  defense  of  his  con- 
duct in  a  series  of  articles  in  the  Richmond  Enquirer,  beginning  Aug.  23,  1805.  It 
should  be  noted  that  the  letter  to  Smith  did  not  appear  in  print  until  19 16.  The 
fuller  letter  to  Lincoln  has  not  been  discovered.  Presumably  it  was  returned  to  TJ 
with  accompanying  papers.  We  have,  therefore,  little  more  than  a  covering  letter. 

53  Randolph  to  J.  H.  Nicholson,  Feb.  24,  1806  (Nicholson  Papers,  LC,  3:1354a). 
Henry  Lee,  Jr.,  in  a  letter  of  Aug.  24,  1833,  to  Richard  T.  Brown,  which  was  in- 
tended for  the  perusal  of  President  John  Tyler,  said  this  meeting  did  occur  at  the 
insistence  of  his  father  (Tyler  Papers,  LC,  ser.  1,  vol.  1,  folio  6322).  The  purpose 
of  the  letter  was  to  demonstrate  that  the  younger  Lee,  known  to  have  been  guilty 
of  an  act  of  gross  immorality,  was  no  more  blamable  than  Jefferson,  whom  he 
claimed  Tyler  idolized. 

54  Later  negotiations  are  referred  to  in  Lee's  letter  of  Sept.  8,  1806,  to  TJ  (now 
in  LC,  28252-28253),  and  in  Stephen  Sayre's  to  TJ,  Nov.  15,  1806  (LC,  28454- 
28457).  The  great  question  was  how  to  let  this  exculpation  become  known  without 
making  it  public,  and  we  do  not  know  what  the  precise  answer  was. 

55  The  few  intimate  documents  we  have  cited  were  preserved  by  Henry  Lee, 
whose  personal  relations  with  TJ  were  generally  unfriendly. 
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Freedom  and  Licentiousness 
1802-1805 

CONSIDERING  the  extent  and  severity  of  the  attacks  on  Jefferson's 
morals  during  his  presidency,  his  apparent  ability  to  brush  them 
off  is  remarkable.  No  doubt  his  progressive  disillusionment  with  the 
press  during  his  administration  was,  in  part  at  least,  a  reflection  of  his 
resentment  of  the  outrageous  charges  against  him  as  a  person,  but  his 
philosophy  impelled  him  to  distinguish  sharply  between  private  and 
public  matters,  as  he  did  so  notably  in  the  field  of  religion.  The  scurri- 
lous newspapers  of  the  day  made  no  such  distinction;  everything  was 
grist  for  their  mill.  That  the  line  should  sometimes  have  become 
blurred  in  his  own  mind  is  not  surprising;  he  had  not  reached  such  a 
height  of  sainthood  or  philosophical  detachment  that  it  made  no  differ- 
ence to  him  whose  ox  was  gored.  But  greater  than  the  temptation  to 
interpret  unreasonable  attacks  on  his  public  conduct  as  personal  was 
that  to  regard  them  as  unfair  attempts  to  defeat  the  will  of  the  sover- 
eign people,  which  he  had  increasing  reason  to  believe  his  government 
represented.  In  opposing  the  Sedition  Act,  however,  he  and  his  follow- 
ers had  urged  the  necessity  of  public  discussion  and  emphasized  the 
danger  of  restrictions  of  the  press.  If  the  country  had  emerged  from  a 
reign  of  terror,  into  what  sort  of  regimen  had  it  come?  The  question  of 
President  Jefferson's  attitude  toward  the  press  deserves  asking,  though 
we  are  concerned  here  with  his  first  term  only. 

Shortly  before  reaching  the  halfway  point  in  that  term,  he  strongly 
expressed  himself  on  this  subject  in  a  private  letter  to  a  man  of  learning 
in  Europe.  After  saying  that  the  citizens  of  the  country  generally  were 
enjoying  "a  very  great  degree  of  liberty  and  security  in  the  most  tem- 
perate manner,"  he  added  these  words  of  warning  against  what  might 
be  seen  in  print:  "Our  newspapers,  for  the  most  part,  present  only  the 
caricatures  of  disaffected  minds.  Indeed,  the  abuses  of  the  freedom  of 


FREEDOM     AND     LICENTIOUSNESS  225 

the  press  here  have  been  carried  to  a  length  never  before  known  or 
borne  by  any  civilized  nation."  1  In  this  statement  he  made  no  distinc- 
tion between  the  papers  opposing  and  those  supporting  him,  but, 
being  human,  no  doubt  he  had  the  former  particularly  in  mind.  Politi- 
cal enemies  of  his  attributed  his  election  to  the  effectiveness  of  the  Re- 
publican press  when  his  party  was  in  opposition.  Fisher  Ames  had  writ- 
ten: "The  newspapers  are  an  overmatch  for  any  government.  They 
will  first  overawe  and  then  usurp  it.  This  has  been  done,  and  the  jaco- 
bins owe  their  triumph  to  the  unceasing  use  of  this  engine."  2  Though 
the  Republicans  had  considerably  fewer  papers  than  their  rivals  during 
the  Adams  administration,  they  may  have  had  as  many  or  more  that 
were  strongly  partisan.  Jefferson's  administration  was  marked  by  the 
creation,  either  by  establishment  or  transformation,  of  Federalist  "elec- 
tioneering papers,"  the  virulence  of  which  increased  as  time  went  on.:i 
Meanwhile,  the  Republican  papers  increased  in  number,  partly  because 
they  now  had  the  advantage  of  the  official  printing,  and  as  supporters 
of  the  administration  they  naturally  tended  to  be  more  restrained  than 
they  had  been  in  opposition.  By  and  large,  however,  they  were  not  well 
edited  and  their  standards  of  taste  were  low. 

The  one  most  closely  associated  with  the  administration,  the  Na- 
tional Intelligencer,  was  moderate  in  tone  and  tried  to  avoid  contro- 
versy. William  Duane  of  the  Aurora  (Philadelphia)  was  a  vigorous 
champion  of  the  measures  of  the  government,  but  he  spent  much  of  his 
energy  on  local  vendettas  and  in  Pennsylvania  was  a  rather  divisive 
factor.  Jefferson  regarded  him  as  over-zealous  but  treated  him  with 
great  respect  and  retained  his  confidence.4  The  Republican  chieftain 
had  tolerated  excess  in  his  loyal  supporters  when  seeking  to  oust  the 
Federalists,  but  such  personal  influence  as  he  exercised  on  the  party 
press  as  President,  directly  or  indirectly,  was  on  the  side  of  moderation. 
This  was  particularly  true  with  respect  to  partisanship  in  the  matter  of 
appointments.  In  1 804,  after  the  demise  of  the  Examiner  in  Richmond, 
Thomas  Ritchie  established  the  Enquirer  in  that  Federalist  stronghold 
in  Jefferson's  own  state.  This  came  to  be  an  immensely  influential  re- 
gional paper,  noted  for  high  ethical  standards,  but  it  played  relatively 
little  part  in  the  controversies  of  his  first  term.  In  dealing  with  national 

1  TJ  to  M.  Pictet,  Feb.  5,  1803  (L.  &  B,  X,  356-357). 

2  Ames  to  John  Rutledge,  Jr.,  Oct.  16,  1800,  quoted  in  D.  H.  Fischer,  Revolution 
of  American  Conservatism:  The  Federalist  Party  in  the  Era  of  Jeffersonian  De- 
mocracy, (1965),  p.  135.  The  discussion  of  the  Federalist  press  in  this  work,  ch. 
VII  and  Appendix  III,  is  informative  and  illuminating. 

3  The  apt  expression  "electioneering  paper"  is  used  by  Fischer,  who  gives  on 
p.  424  the  tests  applied.  See  also  his  tables  in  Appendix  III. 

4TJ  to  Madison,  Aug.  29,  1803  (MP,  26:27). 
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affairs,  the  Enquirer  was  much  more  like  the  National  Intelligencer 
than  the  Aurora,  and  there  is  significance  in  the  fact  that  Duane,  the 
aggressively  partisan  publisher  of  the  latter,  and  moderate  Thomas 
Ritchie  disliked  each  other.5 

Whether  the  newspapers  of  the  country  as  a  whole  were  more  scur- 
rilous than  they  had  been  during  Adams's  presidency,  and  whether  the 
opposition  journals  were  less  scrupulous  than  the  Republican,  are  ar- 
guable questions,  but  undoubtedly  the  Jeffersonian  experiment  in  self- 
government  was  conducted  in  a  dark  era  in  American  journalism,  an 
era  in  which  the  papers  evinced  a  degree  of  irresponsibility  and  licen- 
tiousness hardly  conceivable  to  those  who  have  not  actually  read 
them.6  As  newsgatherers  they  made  distinct  advances  in  this  period, 
but  all  too  often  the  editorial  comment,  which  was  now  coming  to  be  a 
recognized  feature  of  a  newspaper,  was  bitter  and  unreasonable.  The 
same  can  be  said  of  many  of  the  contributions.  Under  these  circum- 
stances many  things  were  said  by  papers  of  the  opposition  that  would 
have  rankled  in  the  breast  of  any  chief  executive.  Jefferson,  who  was 
confident  of  popular  support  and  determined  to  retain  it,  did  not  brush 
off  these  taunts,  gibes,  and  misrepresentations  as  readily  as  he  did  un- 
warranted and  irrelevant  strictures  on  his  private  morals,  but  he  was 
rarelv  disposed  to  do  anything  about  them. 

He  had  been  in  office  only  slightly  more  than  a  year  when  he  in- 
formed his  attorney  general  of  his  position  with  respect  to  the  highly 
offensive  journalists.  It  was  that  of  a  practical  man,  facing  an  actual 
situation.  More  than  two  decades  earlier,  in  his  noble  Bill  for  Establish- 
ing Religious  Freedom,  he  had  asserted  that  "the  opinions  of  men  are 
not  the  object  of  civil  government,  nor  under  its  jurisdiction."  Con- 
temporaries of  his  in  the  legislature  of  his  state,  unwilling  to  go  that  far, 
had  deleted  this,  but  he  himself  could  have  been  fittingly  described 
from  that  point  onward  as  an  absolutist  with  respect  to  the  freedom  of 
religious  opinion.  For  that  cause  he  suffered  much.  But,  as  the  respon- 
sible head  of  the  government,  he  voiced  no  approval  of  the  doctrine, 
recently  advanced  by  a  Republican  writer,  that  freedom  of  the  press, 
like  chastity,  is  either  absolute  or  non-existent;  and,  in  comparison  with 
other  formulators  of  libertarian  philosophy  in  his  own  party,  he  ap- 
pears to  have  been  in  important  respects  a  relativist  rather  than  an  abso- 
lutist at  this  stage.7  Thus,  while  dismissing  the  idea  of  governmental 

5C.  H.  Ambler,  Thomas  Ritchie,  A  Study  in  Virginia  Politics  (191 3),  pp.  19-20. 

6  See  F.  L.  Mott,  American  Journalism  ( 1941 ) ,  pp.  167-208. 

7  The  statement  about  the  absolute  freedom  of  the  press  was  that  of  George 
Hay  in  Essay  on  the  Freedom  of  the  Press  (1799,  reprinted  1803),  as  cited  by 
L.  W.  Levy  in  Jefferson  and  Civil  Liberties  (1963),  p.  53.  Levy  takes  the  position, 
rightly  in  my  opinion,  that  TJ  contributed  little  to  the  "new  libertarianism,"  ad- 
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action  against  abuses  of  the  press,  he  spoke  of  the  impracticability  and 
inexpediency  of  this,  rather  than  its  impropriety.  He  summed  up  his 
current  thinking  in  these  words: 

While  a  full  range  is  proper  for  actions  by  individuals,  either  pri- 
vate or  public,  for  slanders  affecting  them,  I  would  wish  much  to 
see  the  experiment  tried  of  getting  along  without  public  prosecu- 
tions for  libels.  I  believe  we  can  do  it.  Patience  and  well  doing,  in- 
stead of  punishment,  if  it  can  be  found  sufficiently  efficacious, 
would  be  a  happy  change  in  the  instruments  of  government.8 

Thus  he  candidly  stated  that  his  own  policy  was  experimental;  and, 
while  hoping  that  prosecutions  by  government  itself  could  be  avoided 
at  all  levels,  he  held  that  the  power  to  prosecute  and  punish  gross  abuses 
of  the  freedom  of  the  press  existed  somewhere.  In  constitutional  discus- 
sions before  this  time  he  had  made  clear  his  belief  that  this  regulatory 
authority  lay  with  the  several  states.  All  of  them,  he  said,  had  made 
provisions  for  punishing  slander,  and  those  persons  who  had  time  and 
inclination  could  resort  to  these  laws  for  the  "vindication  of  their  char- 
acters." He  approved  these  laws,  by  and  large,  but  held  that  they  went 
too  far  where  they  did  not  permit  the  truth  of  allegations  to  be  pre- 
sented as  a  defense.9  The  few  prosecutions  of  Federalist  journalists, 
allegedly  licentious,  that  occurred  in  his  first  term  were  instituted  in 
behalf  of  states,  the  cases  being  tried  in  state  courts.  In  this  period  there 
appear  to  have  been  only  two  of  these  worthy  of  note,  as  compared 
with  some  fourteen  indictments  under  the  federal  Sedition  Act  and 
three  at  common  law  in  the  last  two  years  of  the  Adams  administra- 
tion.10 

Also,  it  may  be  noted  that  in  states  where  Federalists  controlled  the 
courts,  they  were  by  no  means  averse  to  legal  proceedings  against 
Republican  journalists  in  "vindication  of  their  characters."  A  case  in 
Massachusetts  in  the  spring  of  1803  is  of  special  interest.  The  printer  of 
the  Salem  Register,  William  Carlton,  convicted  at  the  court  in  Ipswich 

vanced  in  theory  by  Tunis  Wortman  and  other  Republicans  about  the  turn  of  the 
century.  To  this  one  can  agree,  however,  without  accepting  this  critic's  value 
judgments. 

8TJ  to  Levi  Lincoln,  Mar.  24,  1802  (Ford,  VIII,  139).  Though  apparently  re- 
ferring to  attacks  on  the  government  and  its  officials,  he  did  not  use  the  expression 
"seditious  libel,"  and  may  have  deliberately  avoided  it. 

9  TJ  to  Abigail  Adams,  Sept.  11,  1804  (A.-J.  Letters,  I,  279).  See  also  his  statement 
in  the  Kentucky  Resolutions  (Jefferson  and  the  Ordeal  of  Liberty,  p.  403). 

10  Possibly  there  were  other  cases  that  have  not  come  to  my  attention,  but 
these  can  hardly  have  changed  the  relative  situation.  Speaking  of  Jefferson's  entire 
presidency,  a  liberty-loving  historian  has  said  that,  when  put  to  the  test,  "he  rated 
far  above  his  predecessor  but  somewhat  under  A  Plus."  (Irving  Brant,  The  Bill  of 
Rights:  Its  Origins  and  Meaning  [  1965],  p.  312.) 
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in  April  of  libel  on  Timothy  Pickering,  was  imprisoned  for  sixty  days, 
fined  $100,  and  required  on  release  to  give  security  for  good  behavior 
to  the  amount  of  some  $800.  According  to  that  rare  Jeffersonian  among 
New  England  clergymen  the  Reverend  William  Bentley,  who  loathed 
Pickering  and  his  "enraged  faction,"  such  were  the  consequences  of 
"touching  the  contentious  Ex-Secretary."  n  In  his  diary,  Bentley  also 
wrote  that,  even  if  the  charge  against  the  Republican  printer  should  be 
deemed  just,  "yet  when  we  consider  the  great  provocations  which  have 
been  given  from  the  licentiousness  with  which  the  President  and  all  his 
friends  have  been  treated,  we  can  but  be  astonished  at  the  effrontery  of 
such  proceedings."  12 

Of  the  two  notable  prosecutions  of  Federalist  editors  by  Republi- 
cans, those  of  Joseph  Dennie  in  Pennsylvania  and  Harry  Croswell  in 
New  York,  the  former  should  concern  us  more,  since  Jefferson  appears 
to  have  been  connected  with  it.  The  first  move  toward  it  was  not  made 
by  him,  however,  but  by  the  state  authorities.13  Dennie  was  the  editor 
of  the  Port  Folio,  a  weekly  devoted  to  literature  and  politics,  in  which 
all  things  Jeffersonian  were  castigated.  In  the  middle  of  January,  1803, 
the  following  bit  of  editorial  comment  appeared  in  this  Philadelphia 
publication: 

We  have  seen,  in  the  speech  of  one  state  executive  officer,  to  the 
legislature,  a  pointed  allusion  to  what  he  is  pleased  to  call  "the 
abuse  of  the  noblest  invention  of  man,  the  best  preservation  of 
civil  liberty,  a  free  press"  and  to  which  he  ascribes  all  the  discord 
and  discontent  prevalent  in  the  country.  As  a  corrective  of  these 
abuses,  the  same  speech  suggests  the  expediency  of  "the  discipline 
of  the  laws."  14 

About  three  weeks  later,  Governor  Thomas  McKean  wrote  Presi- 
dent Jefferson  a  long  letter,  describing  in  detail  the  political  situation  in 
Pennsylvania.15  This  was  highly  gratifying  to  the  Republicans,  he  said: 

11  Pickering,  whom  Adams  had  dismissed  from  his  Cabinet,  had  recently  re- 
turned from  Pennsylvania  to  his  native  state.  He  suffered  unexpected  defeat  as  a 
candidate  for  the  national  House  of  Representatives  in  the  autumn  of  1802,  but  re- 
couped his  political  fortunes  sufficiently  to  be  elected  by  the  legislature  to  the  U.S. 
Senate  in  the  following  year. 

12  Apr.  25,  1803,  the  day  Carlton  was  sentenced;  see  also  entries  for  Apr.  21  and 
June  25  (William  Bentley,  Diary  [1802-1810],  III,  20,  28-29). 

13  The  account  of  TJ's  connection,  actual  or  supposed,  with  these  cases  by 
L.  W.  Levy  in  Legacy  of  Suppression  (i960),  pp.  300-301,  and  Jefferson  and  Civil 
Liberties,  pp.  58-59,  in  my  opinion  is  based  on  inadequate  knowledge  of  the  cir- 
cumstances and  is  unfair  to  TJ. 

14  Port  Folio,  Jan.  15,  1803. 

15  McKean  to  TJ,  Feb.  7,  1803  (LC,  22325-22326),  received  Feb.  11;  apparently 
not  seen  by  Levy. 
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in  the  last  general  election  the  sense  of  the  people  had  been  "unequivo- 
cally declared  in  favor  of  our  democratic  representative  government 
and  the  present  administration."  But,  while  pleased  with  the  conduct  of 
the  people,  he  was  far  from  pleased  with  that  of  the  press  and  asked 
Jefferson's  advice  and  consent  before  doing  something  about  it: 

The  infamous  &  seditious  libels,  published  almost  daily  in  our 
newspapers,  are  become  intolerable.  If  they  cannot  be  altogether 
prevented,  yet  they  may  be  greatly  checked  by  a  few  prosecu- 
tions: I  have  had  it  for  some  time  in  contemplation  to  make  the 
experiment  but  as  the  President,  Congress,  and  several  of  the 
principal  officers  of  the  U.S.  have  been  frequently  implicated,  I 
have  declined  it  until  I  should  obtain  your  advice  &  consent.  This 
vice  is  become  a  national  one,  and  calls  aloud  for  redress. 

The  recipient  of  this  letter  was  generally  less  disposed  to  advise  local 
leaders  in  whom  he  had  confidence  than  to  consent  to  whatever  tactics 
they  thought  desirable  in  their  own  localities.  Rarely  if  ever  did  he  exer- 
cise a  veto  on  their  measures.  The  situation  in  Pennsylvania  was  spe- 
cially delicate  because  of  the  feuds  in  the  party  there.  Into  these  Jeffer- 
son was  careful  not  to  enter,  but  his  sympathies  and  those  of  Gallatin 
lay  with  the  moderates,  with  whom  at  this  time  he  identified  McKean. 
The  Governor  was  also  a  fellow  signer  of  the  Declaration  of  Independ- 
ence, always  a  consideration  of  weight  with  the  author  of  that  docu- 
ment. Jefferson  may  have  been  forewarned  about  the  rigorous  atti- 
tude of  McKean,  a  former  judge,  toward  critics,  but  he  himself  had 
recently,  in  private,  condemned  the  newspapers  in  even  more  sweeping 
terms.  At  the  same  time,  however,  he  had  described  the  policy  that  he 
had  thought  best  to  follow  thus  far:  namely,  to  rely  wholly  on  the 
good  judgment  of  the  public  to  distinguish  between  the  abuse  and 
wholesome  use  of  the  press.10  His  assent  to  the  Governor's  suggestion  a 
couple  of  weeks  later  signalized  no  change  in  federal  procedure,  but  it 
revealed  a  lessening  in  his  faith,  as  the  fresh  arguments  now  advanced 
by  him  showed  his  increased  fears. 

The  federalists  having  failed  in  destroying  the  freedom  of  the  press 
by  their  gag-law,  seem  to  have  attacked  it  in  an  opposite  form, 
that  is  by  pushing  its  licentiousness  &  its  lying  to  such  a  degree  of 
prostitution  as  to  deprive  it  of  all  credit.  And  the  fact  is  that  so 
abandoned  are  the  tory  presses  in  this  particular  that  even  the  least 
informed  of  the  people  have  learnt  that  nothing  in  a  newspaper  is 
to  be  believed.  This  is  a  dangerous  state  of  things,  and  the  press 

J6TJ  to  M.  Pictet,  Feb.  5,  1803  (L.  &  B.,  X,  357). 
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ought  to  be  restored  to  its  credibility  if  possible.  The  restraints 
provided  by  the  laws  of  the  states  are  sufficient  for  this  if  applied. 
And  I  have  therefore  long  thought  that  a  few  prosecutions  of  the 
most  prominent  offenders  would  have  a  wholesome  effect  in  re- 
storing the  integrity  of  the  presses.  Not  a  general  prosecution,  for 
that  would  look  like  persecution:  but  a  selected  one.  .  .  .17 

This,  then,  was  to  be  a  limited  experiment,  conducted  under  the 
laws,  not  of  the  United  States,  but  of  Pennsylvania.  He  hoped  that 
similar  action  would  be  taken  in  some  other  states,  believing  that  the 
results  would  be  salutary.  During  the  period  we  are  considering,  appar- 
ently he  did  nothing  directly  to  encourage  such  action  anywhere  else, 
but  while  writing  iMcKean  he  made  a  specific  suggestion  with  refer- 
ence to  Pennsylvania.  He  enclosed  a  paper  which  seemed  to  him  "to 
offer  as  good  an  instance  in  every  respect  to  make  an  example  of"  as 
could  be  imagined.  However,  he  left  the  Governor  to  judge. 

Since  we  do  not  have  the  paper  that  he  sent  McKean,  we  cannot 
surely  know  what  or  whom  he  had  in  mind.  The  editor  actually  in- 
dicted, five  months  later,  was  Joseph  Dennie  of  the  Port  Folio,  a  publi- 
cation better  described  as  a  magazine  than  a  newspaper.  What  is  more, 
the  specific  libel  with  which  he  was  charged  did  not  appear  until  two 
months  after  the  President  wrote  the  Governor.18  Whoever  may  have 
been  responsible  for  selecting  Dennie,  he  was  undeniably  a  likely  sub- 
ject: no  one  in  that  period  satirized  Jefferson  more  unmercifully  or 
with  comparable  wit  and  literary  skill.19  Among  passages  the  President 
could  have  read  in  the  Port  Folio  by  this  time  were  a  number  that  were 
much  more  personal  than  the  one  selected  by  the  Pennsylvania  authori- 
ties. From  this  treasurehouse  of  Federalist  satire  could  have  been  drawn 
such  a  gem  as  this: 

The  circle  of  our  President's  felicities  is  greatly  enlarged  by  the 
indulgence  of  Sally,  the  sable,  and  the  auspicious  arrival  of  Tom 
Paine,  the  pious.20 

As  a  classicist,  the  President  himself  might  have  been  impressed  by  an 
ode  in  imitation  of  Horace,  which  was  addressed  to  him  a  week  later, 
and  as  a  naturalist  by  one  paragraph  in  particular: 

17  TJ  to  Gov.  Thomas  McKean,  Feb.  19,  1803  (Ford,  VIII,  218-219). 

18  Respublica  vs.  Dennie  (4  Yeates'  [Pa.]  Reports  [1805],  266-268).  An  indictment 
for  libel,  based  on  a  passage  in  the  Port  Folio,  Apr.  23,  1803,  was  found  in  the 
July  sessions,  1803,  in  the  Mayor's  Court.  The  case  was  removed  to  the  Pa.  su- 
preme court  in  its  December  term.  A  decision  of  "Not  Guilty"  was  rendered  in 
Philadelphia  in  November,  1805. 

19  See  H.  M.  Ellis,  Joseph  Dennie  and  His  Circle  (1915),  ch.  X. 
2(>Port  Folio,  Jan.  15,  1803. 
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Resume  thy  shells  and  butterflies, 
Thy  beetle's  heads,  and  lizard's  thighs, 

The  state  no  more  controul: 
Thy  tricks,  with  sooty  Sal,  give  o'er; 
Indulge  thy  body,  Tom,  no  more; 

But  try  to  save  thy  soul.21 

The  passage  cited  in  the  libel  action,  however,  did  not  refer  to  the 
President.  It  was  a  tirade  against  democracy  by  a  literary  man  who  did 
not  bother  to  define  his  terms  but  was  incensed  by  any  and  all  at- 
tempts to  broaden  the  base  of  government  and  popularize  its  oper- 
ations. After  asserting  that  the  futility  of  democracy  had  been  demon- 
strated wherever  this  form  of  government  had  been  tried,  he  con- 
tinued: 

It  is  on  its  trial  here,  and  the  issue  will  be  civil  war,  desolation  and 
anarchy.  No  wise  man  but  discerns  its  imperfections,  no  good  man 
but  shudders  at  its  miseries,  no  honest  man  but  proclaims  its  fraud, 
and  no  brave  man  but  draws  his  sword  against  its  force.  The  in- 
stitution of  a  scheme  of  polity  so  radically  contemptible  and 
vicious,  is  a  memorable  example  of  what  the  villainy  of  some  men 
can  devise,  the  folly  of  others  receive,  and  both  establish,  in  despite 
of  reason,  reflection,  and  sensation. 

The  term  democracy  had  by  no  means  gained  the  general  acceptance 
it  was  to  attain  in  later  years  in  America,  and  in  fact  was  very  rarely 
employed  by  Jefferson,  who  never  forgot  that  in  the  morning  of  the 
Republic  it  had  been  commonly  equated  with  mobocracy.  But  to  him 
and  his  followers  this  violently  reactionary  language  could  not  have 
failed  to  seem  deserving  of  stern  rebuke.  The  propriety  of  the  attempt 
to  prove  it  libelous  in  a  court  of  law  is,  however,  quite  another  ques- 
tion, and  even  on  practical  grounds  the  action  was  unwise.  According  to 
the  provision  of  the  Pennsylvania  constitution  under  which  Dennie  was 
tried,  the  jury  could  decide  on  libel  by  the  fact  as  well  as  the  law,  and 
the  defendant  could  introduce  evidence  in  attestation  of  the  truthful- 
ness of  his  alleged  libel.  This,  in  Jefferson's  view,  was  his  right.  But 
neither  the  truthfulness  nor  the  untruthfulness  of  what  was  in  reality  a 
violent  expression  of  opinion  could  be  satisfactorily  demonstrated. 
Many  times  postponed,  the  case  was  not  tried  until  Jefferson  had  en- 
tered upon  his  second  term,  and  the  defendant  was  then  acquitted.  The 
editor  regarded  himself  as  triumphant  thus  far  in  his  warfare  with  the 
"fiend"  Democracy,  but  in  the  meantime  his  violence  had  considerably 
abated.  The  same  could  not  be  said  of  McKean's  zeal  against  "libeling"; 

21  Ibid.,  Jan.  22,  1803. 
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this  was  more  extreme  in  later  years  than  when  the  President  first  sanc- 
tioned it.22 

There  is  no  known  comment  of  Jefferson's  on  the  more  famous  case 
of  Harry  Croswell,  who  was  actually  tried  sooner  than  Joseph  Dennie 
and,  unlike  the  latter,  was  convicted.  Another  difference  was  that  the 
alleged  libel  of  Croswell,  editor  of  a  sheet  called  The  Wasp  in  Hudson, 
New  York  —  a  paper  which  "became  a  symbol  of  unrestrained  scurril- 
ity" —  was  not  an  attack  on  the  principles  of  the  existing  federal  gov- 
ernment but  on  the  President  himself.23  On  September  9,  1802,  this 
paper  said: 

Jefferson  paid  Callender  for  calling  Washington  a  traitor,  a  rob- 
ber, and  a  perjurer;  for  calling  Adams  a  hoary-headed  incendiary; 
and  for  most  grossly  slandering  the  private  characters  of  men 
whom  he  well  knew  were  virtuous.  These  charges,  not  a  demo- 
cratic editor  has  yet  dared,  or  ever  will  dare,  to  meet  in  an  open 
and  manly  discussion.24 

Governor  George  Clinton  of  New  York  did  not  enjoy  Jefferson's 
intimacy,  but  he  was  a  powerful  ally.  Republican  officials  initiated  and 
conducted  this  case  in  a  spirit  of  thoroughgoing  partisanship.  We  can 
only  speculate  about  Jefferson's  attitude  toward  it.25  Since  he  stated 
specifically  to  McKean  that  more  than  one  prosecution  of  licentious 
journalists  was  desirable,  he  might  have  been  expected  to  approve  of 
this  one;  and  disapproval  of  it,  after  it  got  started,  would  not  have  been 
in  line  with  his  general  policy  of  non-interference  in  state  matters. 
George  Clinton  was  not  the  sort  of  man  he  would  normally  have  told 
what  not  to  do  in  his  own  commonwealth. 

There  is,  however,  no  ground  for  assuming  the  President's  approval 
of  the  illiberality  that  marked  the  procedure  in  this  case.  New  York 
law  did  not  require  that  truth  be  recognized  as  a  defense;  and  at  the 
trial  in  the  circuit  court  in  July,  1803,  the  Republican  presiding  judge 
ruled  that  it  could  not  be,  saying  that  the  only  question  before  the  jury 
was  whether  the  defendant  had  actually  published  the  libelous  passage. 
It  was  not  for  them  to  decide  that  it  was  or  was  not  libelous.  Though 

22  For  Dennie,  see  Ellis,  p.  184.  For  McKean,  especially  in  1 806-1 807,  see  S.  W. 
Higginbotham,  The  Keystone  in  the  Democratic  Arch  (1952),  pp.  123-125. 

23  The  characterization  of  The  Wasp  is  that  of  Fischer,  p.  141. 

24  Quoted  in  People  vs.  Croswell  (3  Johnson's  [N.Y.]  Cases,  336,  339  [1904]). 

25  Levy  in  Legacy  of  Suppression,  p.  299,  says  it  would  not  be  surprising  if  a 
letter  from  TJ  to  Clinton,  recommending  this  sort  of  action,  should  be  discov- 
ered. This  is  a  presumptuous  statement,  though  of  course  there  is  the  possibility  of 
such  a  discovery. 
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Jefferson  did  not  specifically  mention  this  case  when  writing  Abigail 
Adams  a  few  months  later,  and  could  not  have  been  expected  to  wel- 
come the  exposure  of  the  Callender  episode  in  open  court  since  it  had 
been  exposed  too  much  already,  he  explicitly  said  that  when  a  state 
denied  a  defendant  the  opportunity  to  prove  his  charges  it  went  too 
far.26  This  particular  case  derives  much  of  its  historic  significance  from 
the  fact  that  Alexander  Hamilton,  as  counsel  for  Croswell,  appealed  to 
the  supreme  court  of  the  state  for  a  new  trial  on  this  ground,  and  said 
some  notable  things  about  freedom  of  the  press  in  his  argument.27  He 
lost  his  appeal,  but  in  1805  the  law  of  the  state  was  liberalized  and  in  the 
August  term  of  that  year  Croswell  was  granted  a  new  trial.28  In  the 
meantime,  however,  The  Wasp  had  gone  out  of  existence  and  ceased  to 
sting  the  President.  This  immediate  victory  of  New  York  Republican- 
ism appears  to  have  been  the  only  tangible  success  of  the  limited  experi- 
ment in  selected  prosecutions  in  state  courts. 

In  the  light  of  what  actually  happened  in  Jefferson's  first  term,  we 
must  ask  if  he  was  warranted  in  saying  what  he  did  about  the  press  and 
its  freedom  in  three  eloquent  paragraphs  of  his  second  inaugural.29 
With  due  allowance  for  rhetoric,  he  was  clearly  justified  in  asserting 
that  the  "artillery  of  the  press"  had  been  directed  against  his  adminis- 
tration, "charged  with  whatsoever  its  licentiousness  could  devise  or 
dare."  As  one  who  was  fully  aware  of  the  importance  of  the  press  to 
science  as  well  as  to  freedom  and  who  had  conspicuously  encouraged  it, 
he  deeply  and  properly  regretted  its  indubitable  abuses.  His  own  parti- 
sans shared  the  blame  for  the  excesses,  to  be  sure,  but  he  probably 
thought  that  he  had  been  more  assailed  than  his  predecessor,  with  less 
reason.  His  assertion  that  the  abuses  might  have  been  corrected  by  the 
"wholesome  punishments"  provided  by  state  laws  against  falsehood  and 
defamation  has  been  disapproved  of,  in  our  own  day,  by  libertarians 
more  absolutist  than  he,  but  it  was  consistent  with  what  he  had  said 
elsewhere,  in  public  and  private.  The  following  statement  is  more  ques- 
tionable: "but  public  duties  more  urgent  press  on  the  time  of  public 

26  TJ  to  Abigail  Adams,  Sept.  1 1,  1804  (A.-].  Letters,  I,  279). 

27  Feb.  13,  1804.  Extracts  from  his  argument  are  conveniently  assembled  in  R.  B. 
Morris,  Alexander  Hamilton  and  the  Founding  of  the  Nation  (1957),  pp.  480-485. 
It  can  be  seen  in  full  form  in  Julius  Goebel,  Jr.,  ed.,  Law  Practice  of  Alexander 
Hamilton,  I  (1964),  775-848. 

28  In  Legacy  of  Suppression,  p.  299,  Levy  points  out  that  Judge  Brockholst  Liv- 
ingston, who  was  against  the  appeal  and  held  "reactionary  views"  regarding  free- 
dom of  the  press,  was  afterwards  appointed  to  the  U.S.  Supreme  Court  by  TJ. 
It  does  not  follow,  however,  that  TJ  approved  of  Livingston's  position  in  this  par- 
ticular matter  and  appointed  him  for  that  reason. 

29  Mar.  4,  1805  (Ford,  VIII,  346-347). 
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servants,  and  the  offenders  have  therefore  been  left  to  find  their  pun- 
ishment in  the  public  indignation."  Had  he  conveniently  overlooked 
occurrences  in  New  York  and  his  own  private  letter  to  the  Governor 
of  Pennsylvania? 

Probably  he  was  not  speaking  of  public  servants  in  states;  he  would 
not  have  thought  it  proper  to  speak  for  them,  and  his  reference  to  the 
enforcement  of  state  laws  against  "false  and  defamatory  publications" 
was  unmistakable.  It  was  "a  service  to  public  morals  and  public  tranquil- 
lity," he  said,  to  reform  these  abuses  by  these  "salutary  coercions."  If 
he  incorrectly  implied  that,  in  furtherance  of  such  purpose,  Republican 
state  officials  had  taken  no  time  whatever,  he  would  have  been  warranted 
in  saying  that  they  had  taken  relatively  little.  And  if  he  had  been  disposed 
to  dwell  on  the  danger  of  employing  legal  means  for  purposes  of  politi- 
cal persecution,  he  could  have  found  examples  in  Federalist  conduct  in 
New  England.  Most  likely,  his  intended  reference  was  to  himself  and 
the  federal  government,  no  direct  action  of  which  against  an  offending 
newspaperman  in  this  period  has  been  alleged.  He  might  have  truth- 
fully added  that  he  had  gone  to  great  pains  to  maintain  a  hands-off 
policy  with  respect  to  the  affairs  of  the  several  states,  and  that  he  spent 
far  more  effort  in  discouraging  excessive  zeal  among  his  own  partisans 
than  in  exciting  them. 

If,  however,  he  had  been  called  upon  to  answer  allegations  that  he 
had  failed  to  live  up  to  his  own  ideals  and  public  representations,  his 
best  response  would  not  have  been  an  attempt  to  explain  away  particu- 
lar episodes.  Just  as  the  most  convincing  answer  to  the  charges  against 
his  morals  is  provided  by  the  tenor  of  his  private  life,  his  attitude  to- 
ward the  press  and  its  freedom  is  best  and  most  fully  revealed  in  the 
general  tenor  of  his  policy  and  conduct  as  he  bore  the  enormous  re- 
sponsibilities of  his  high  office,  seeking  to  make  democratic  government 
a  success  as  well  as  a  reality  and  to  control  his  party  while  leading  it. 
Lapses  and  unwise  actions  need  not  be  palliated,  but  the  wisdom  and 
success  of  the  major  experiment  should  not  be  obscured  by  these.  The 
main  question,  as  he  correctly  said,  was  "whether  freedom  of  discus- 
sion, unaided  by  power,  is  not  sufficient  for  the  propagation  and  pro- 
tection of  truth  —  whether  a  government,  conducting  itself  in  the  true 
spirit  of  its  constitution,  with  zeal  and  purity,  and  doing  no  act  which  it 
would  be  unwilling  the  whole  world  would  witness,  can  be  written 
down  by  falsehood  and  defamation."  His  government  did  not  attain 
that  degree  of  purity  and  candor;  he  made  more  concessions  to  political 
expediency  than  he  would  admit,  and  he  veered  at  times  from  a  consti- 
tutional path  that  was  too  narrow  for  large  movement;  but  on  balance 
he  conducted  in  his  first  term  a  highly  successful  experiment.  The  sue- 
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cess  of  this,  as  he  perceived  much  more  clearly  than  did  his  two  presi- 
dential predecessors  and  as  a  number  of  Federalist  leaders  during  his 
presidency  grudgingly  admitted,  was  contingent  on  popular  support. 
With  some  important  exceptions,  chiefly  in  New  England,  he  gained 
that  support  in  notable  measure,  and  the  fortunate  course  of  interna- 
tional developments  permitted  him  to  minimize  the  importance  of 
force  in  the  conduct  of  government.  The  extraordinary  support  the 
people  gave  him  may  be  attributed  chiefly  to  the  public  recognition  of 
the  democratic  spirit  and  the  actual  achievements  of  his  government. 
If  the  counsel  he  gave  Governor  McKean  marked  the  lowest  point 
of  his  faith  and  the  highest  of  his  fears  in  his  first  term,  a  letter  he  wrote 
in  the  summer  of  1804  to  an  ardent  admirer  in  Virginia  showed  that 
his  characteristic  mood  of  confidence  had  returned.  In  this  he  said:  "The 
firmness  with  which  the  people  have  withstood  the  late  abuses  of  the 
press,  the  discernment  they  have  manifested  between  truth  and  false- 
hood, show  that  they  may  safely  be  trusted  to  hear  everything  true  and 
false,  and  to  form  a  correct  judgment  between  them."  80  While  ad- 
mitting that  he  might  err  in  his  measures,  he  asserted  that  nothing  would 
deflect  him  from  the  "intention  to  fortify  the  public  liberty  by  every 
possible  means."  In  this  light,  such  countenancing  of  public  prosecu- 
tions for  libel  as  he  may  have  been  guilty  of,  in  this  period,  may  be 
viewed  as  a  momentary  aberration  on  the  part  of  a  devotee  of  freedom 
who  recognized,  nonetheless,  that  politics  is  the  art  of  the  possible. 

30  TJ  to  Judge  John  Tyler,  June  28,  1804  (L.  &  B.,  XI,  33;  replying  to  a  letter  of 
June  10  [LC,  24425-24426]).  Italics  added. 
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Impending  Crisis  in  the  West 

AS  Jefferson  had  anticipated,  the  peace  that  descended  on  war-weary 
.  Europe  and  the  Atlantic  world  in  the  autumn  of  his  first  year  as 
President  provided  a  climate  favorable  to  the  sort  of  domestic  regime 
he  purposed  to  establish.1  Accordingly,  in  1 801-1802  he  pursued  with 
increasing  confidence  policies  designed  to  minimize  government  while 
democratizing  it,  and  to  lighten  the  burdens  and  enlarge  the  freedom 
of  the  citizenry.  In  the  domestic  field  his  administration  was  an  imme- 
diate beneficiary  of  the  peace.  It  was  ironical,  therefore,  that  the 
gravest  diplomatic  problems  of  his  first  term  should  have  arisen  during 
the  brief  lull  in  the  European  war  —  problems  which  occasioned 
belligerent  talk  at  home  and  threatened  the  Union.  The  most  critical 
period  roughly  coincided  with  the  second  session  of  his  first  Congress 
in  the  winter  of  1 802-1 803,  and  the  major  problem  was  not  resolved 
by  the  acquisition  of  Louisiana  until  after  the  war  had  been  resumed. 

At  the  outset  this  was  not  a  territorial  but  a  commercial  question, 
centering  on  provisions  of  the  treaty  of  San  Lorenzo  of  1795  with 
Spain,  the  possessor  of  Louisiana  and  the  Floridas.  That  settlement, 
which  was  highly  favorable  to  the  United  States,  was  negotiated  on  the 
American  side  by  Thomas  Pinckney  after  Jefferson's  retirement  from 
the  secretaryship  of  state,  but  in  a  real  sense  he  was  its  architect,  since  it 
followed  the  lines  he  had  laid  down.2  By  the  second  year  of  his  presi- 
dency the  men  of  the  western  waters  had  taken  extensive  advantage  of 
the  free  navigation  of  the  Mississippi  in  all  its  length  and  breadth, 
which  was  recognized  as  an  American  right,  and  also  of  the  permission 
to  deposit  their  goods  in  New  Orleans,  pending  their  exportation,  with- 
out the  payment  of  custom  duties.  Perhaps  a  dozen  American  flatboats 
floated  down  the  river  to  New  Orleans  in  1792,  while  upwards  of  500 

1  See  above,  p.  95. 

2  See  Jefferson  and  the  Rights  of  Man,  pp.  406-41 1. 
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river  craft  did  so  ten  years  later.3  There  were  other  reasons  for  the 
rapid  growth  and  increased  prosperity  of  the  trans-Appalachian  re- 
gion, but  the  treaty  of  San  Lorenzo  was  a  very  important  one;  and, 
fortunately  for  the  Union,  this  growing  commerce  was  redounding  to 
the  economic  advantage  of  Easterners  as  well,  especially  merchants  and 
shippers  in  Middle  Atlantic  cities. 

The  basic  cause  of  the  crisis  of  1 802-1 803  was  the  retrocession  of  the 
province  of  Louisiana  by  Spain,  whose  hard-pressed  officials  had 
granted  Americans  privileges  beyond  what  the  treaty  actually  called 
for,  to  France,  the  most  rapacious  and  aggressive  of  the  Powers.  There 
was  a  secret  agreement  in  1 800,  to  be  carried  into  effect  later,  news  of 
which  gradually  leaked  out.  The  precipitating  cause  of  American  ex- 
citement was  the  closure  of  the  deposit  at  New  Orleans  by  the  Spanish 
Intendant  in  the  autumn  of  1802.  This  surprising  action,  which  was 
regarded  by  high  Spanish  officials  in  the  New  World  no  less  than  by 
Americans  as  a  violation  of  the  treaty  of  San  Lorenzo,  precipitated  a 
domestic  political  crisis  in  the  United  States.  By  weathering  this  and 
keeping  the  channels  of  diplomacy  open  until  the  controversy  was  set- 
tled more  advantageously  than  even  he  had  hoped,  Jefferson  gained  an 
overwhelming  political  victory  while  assuring  the  welfare  of  the  Mis- 
sissippi Valley  and  the  physical  greatness  of  his  country.  There  was  a 
considerable  element  of  luck  in  his  diplomatic  triumph,  but  his  success 
was  greatly  facilitated  by  the  powerful  backing  he  had  from  the  region 
most  involved  —  the  West. 

A  score  of  years  earlier  he  had  expressed  a  "peculiar  confidence  in 
the  men  from  the  western  side  of  the  mountains."  4  The  events  of  his 
administration  were  to  show  that  these  men,  and  especially  their  politi- 
cal leaders,  had  a  "peculiar  confidence"  in  him  as  one  who,  fully  under- 
standing their  problems,  was  doing  all  he  could  to  help  them  while 
leaving  them  the  freedom  to  help  themselves.  His  record  as  an  advocate 
of  western  development  and  self-government  was  clear  and  consistent. 
He  had  favored  the  formation  of  the  state  of  Kentucky  from  Virginia's 
counties  below  the  Ohio,  and  had  played  a  stellar  role  in  the  cession  by 
his  own  commonwealth  of  its  claims  to  the  imperial  domain  afterwards 
incorporated  in  the  Northwest  Territory.  Then,  as  a  member  of  the 
Continental  Congress,  he  laid  down  the  lines  on  which  the  expansion  of 

3  A.  P.  Whitaker,  in  his  admirable  study  The  Mississippi  Question,  1795-1803 
(1934),  pp.  150-154,  gives  these  figures  and  other  valuable  statistics.  He  points  out, 
on  p.  52,  that  the  first  exercise  of  the  right  of  free  navigation  of  the  Mississippi 
by  an  American  vessel  was  in  December,  1796,  and  that  the  formal  establishment 
of  the  deposit  in  New  Orleans  was  in  April,  1798. 

4  TJ  to  J.  P.  G.  Muhlenberg,  Jan.  31,  1781  (Boyd,  IV,  487). 
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the  Union  from  the  original  thirteen  states  actually  occurred.  The  basic 
principle,  which  came  to  be  commonly  accepted  but  which  he  recog- 
nized from  the  very  first  and  explicitly  stated,  was  that  new  states  were 
to  be  created  out  of  the  national  domain  by  successive  steps,  being  ad- 
mitted to  the  Union,  when  sufficiently  populous,  as  peers  of  the  older 
commonwealths. 

No  one  more  than  he  deserves  to  be  described  as  the  architect  of 
orderly  expansion,  and  at  every  stage  he  upheld  the  interests  of  the 
actual  settlers,  seeking  to  facilitate  their  acquisition  of  land  and  to  pre- 
vent the  exploitation  of  the  vast  interior  by  privileged  land  companies. 
He  sought  to  bind  the  West  to  the  East  by  extending  to  it  the  full 
benefits  of  political  union  and  the  right  of  self-government.  If  he  had 
erred  it  was  through  excess  of  faith  in  the  region,  not  fear  of  its  devel- 
opment. The  same  could  not  be  said  of  the  most  conspicuous  Federalist 
leaders,  and  Westerners  naturally  preferred  him  to  them.  In  the  presi- 
dential election  of  1 796  he  got  no  votes  north  and  east  of  the  Delaware 
River  and  expected  none,  but  there  was  no  doubt  then  or  in  1 800  of  his 
support  by  the  men  beyond  the  mountains.  This  support  might  be  ac- 
counted for  on  the  ground  of  his  policies  and  democratic  emphasis 
alone,  by  contrast  with  those  of  the  Federalists,  but  it  is  an  important 
historical  fact  that  the  first  settlers  and  their  first  political  leaders  natu- 
rally gave  allegiance  to  Virginia  because  of  their  origins.  Furthermore, 
although  Jefferson  himself  never  went  beyond  the  Shenandoah  Valley, 
he  maintained  close  personal  and  political  ties  with  these  leaders  at  all 
times. 

Before  he  became  President,  only  two  states  had  been  formed  in  the 
trans-Appalachian  country,  Kentucky  and  Tennessee.  Until  after  the 
treaty  of  Greenville  with  the  Indians  in  1795,  following  the  victory  of 
"Mad"  Anthony  Wayne  at  Fallen  Timbers,  settlement  north  of  the 
Ohio  River  was  slow,  but  it  proceeded  rapidly  during  the  latter  half  of 
the  last  decade  in  the  century,  and  the  state  of  Ohio  was  admitted  to 
the  Union  in  the  middle  of  Jefferson's  first  term.  From  the  outset  all 
three  of  these  new  commonwealths  were  strongly  Republican.  With 
the  political  leaders  of  Kentucky,  which  was  an  outpost  of  Virginia  and 
had  acted  in  close  accord  with  the  mother  state  in  the  controversies  of 
the  Adams  administration,  Jefferson's  connection  was  intimate.  John 
Breckinridge,  who  had  come  to  the  bluegrass  country  from  Albemarle 
County  and  was  the  spokesman  of  his  former  neighbor  in  the  Kentucky 
Resolutions  of  1798,  enjoyed  Jefferson's  full  confidence  in  the  struggles 
in  Congress  after  Breckinridge  succeeded  the  Federalist  Humphrey 
Marshall  in  the  Senate.  With  the  other  senator,  John  Brown,  Jefferson 
had  been  on  the  friendliest  of  terms  since  they  were  fellow  lodgers  and 
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messmates  in  Philadelphia  during  his  vice  presidency,  and  he  was  a 
friend  and  correspondent  of  many  other  Kentuckians.  His  personal  re- 
lations with  leading  citizens  of  the  less  developed  state  of  Tennessee 
were  not  so  close,  but  Senator  William  Cocke  and  Tennessee's  only 
congressman,  William  C.  C.  Claiborne,  were  both  native  Virginians, 
and  the  latter  became  the  President's  protege  when  appointed  in  1801  as 
governor  of  the  territory  of  Mississippi. 

In  Ohio,  which  attained  the  status  of  a  separate  territory  in  1 798  and 
had  a  legislature  of  its  own,  there  were  settlers  from  New  England  and 
the  Middle  Atlantic  States  as  well  as  the  upper  South,  but  political  lead- 
ership centered  on  the  southern  tier  of  counties  along  the  river  which 
were  predominantly  Virginian.  The  name  "Chillicothe  Junto"  was 
given  the  group  of  leaders  who  carried  to  success  the  movement  for 
statehood.  The  most  prominent  of  these  were  Edward  Tiffin,  speaker 
of  the  legislature,  and  his  brother-in-law,  Thomas  Worthington,  a 
member  of  that  body,  both  of  whom  had  come  to  Ohio  from  Virginia. 
When  the  latter  visited  Washington  in  the  winter  of  1 801- 1802  in  the 
interest  of  statehood  he  became  acquainted  with  Jefferson,  who  gave 
him  a  friendly  welcome.  The  enabling  act,  passed  by  the  Republican 
Congress,  was  approved  by  the  Republican  President  on  April  30,  1802 
—  as  it  deserved  to  be  on  the  merits  of  the  case,  though  it  was  of 
obvious  partisan  advantage.  The  necessary  constitutional  convention 
was  scheduled  for  the  fall,  and  it  duly  met  at  Chillicothe. 

Concurrent  with  the  movement  for  statehood  was  one  for  the  re- 
moval of  Arthur  St.  Clair,  who  had  been  Governor  of  the  Northwest 
Territory  from  its  beginning  and  who  bitterly  opposed  statehood  at 
this  time  —  partly,  it  may  be  supposed,  because  of  his  Federalist  poli- 
tics, and  partly  because  he  objected  to  the  shrinkage  of  his  own  author- 
ity. Certain  actions  of  his,  in  disregard  of  the  territorial  legislature, 
showed  that  he  clung  to  powers  which  were  no  longer  his  by  law. 
Besides  this  he  was  accused  of  acceptance  of  improper  fees  and  other 
illegal  acts.  Early  in  1802,  Jefferson  received  from  Worthington  a  list 
of  charges  against  General  St.  Clair.  After  the  passing  of  the  enabling 
act,  these  received  his  careful  attention  and  that  of  all  the  members  of 
his  Council.  The  consensus  was  that  enough  of  the  charges  were  proved 
to  warrant  the  Governor's  removal  but  that  the  wisdom  of  this  was 
questionable  in  view  of  his  long  public  service  and  the  fact  that  his 
authority  in  Ohio  was  nearing  an  end  anyway.  He  seemed  deserving  of 
an  expression  of  disapprobation,  however,  and  this  he  got  in  the  letter 
the  Secretary  of  State  wrote  him  on  June  23,  1802,  in  the  President's 
behalf.  The  Republicans  in  Ohio  were  disappointed  but  they  had  no 
doubt  they  would  control  the  constitutional  convention  in  the  fall. 
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When  that  body  met,  St.  Clair's  implacable  hostility  to  statehood 
expressed  itself  in  conduct  too  outrageous  to  be  overlooked.  In  an  ad- 
dress to  the  convention  he  said,  among  other  things,  that  the  enabling 
act  was  a  nullity.  Gallatin,  who  had  previously  opposed  his  removal, 
now  regarded  it  as  imperative.  In  the  letter  of  dismissal  in  which  Madi- 
son spoke  for  Jefferson,  reference  was  made  to  St.  Clair's  "intemper- 
ance and  indecorum  of  language"  toward  Congress,  to  his  disorganizing 
spirit,  and  to  his  gross  violation  of  the  rules  of  conduct  enjoined  by  his 
public  station.5 

As  a  responsible  administrator,  Jefferson  could  have  taken  no  other 
action,  but  the  net  result  of  these  events  was  to  his  distinct  political 
advantage.  St.  Clair  would  have  lost  all  authority  in  Ohio  in  any  case, 
but  he  was  now  powerless  in  the  rest  of  the  old  Northwest  Territory. 
As  Worthington  had  predicted  to  Jefferson,  the  Republicans  had  an 
overwhelming  majority  in  the  convention,  over  which  Tiffin  presided. 
He  became  the  first  governor  of  the  new  commonwealth  while  Wor- 
thington, elected  by  an  overwhelmingly  Republican  legislature,  became 
one  of  the  first  United  States  senators.  He  did  not  begin  to  serve  until 
the  fall  of  1803,  but  in  the  meantime  there  was  no  doubt  that  the  Presi- 
dent had  the  loyal  support  of  Ohio. 

From  the  point  of  view  of  Jefferson,  the  course  of  events  in  Ohio  led 
to  a  well-rounded  achievement.  While  aiding  the  movement  for  in- 
creased self-government  on  the  local  level  he  and  his  party  bettered 
their  position  both  locally  and  nationally,  and  he  strengthened  his  ties 
with  the  most  influential  local  Republican  leaders.  Somewhat  earlier, 
results  not  dissimilar  to  these  were  attained  under  more  confused  cir- 
cumstances in  the  territory  of  Mississippi.  As  established  by  act  of  Con- 
gress in  1798,  the  year  when  the  Spanish  actually  withdrew  below  the 
thirty-first  parallel,  it  consisted  of  what  was  known  as  the  Natchez 
Strip,  extending  from  the  Mississippi  River  to  the  Chattahoochee  and 
lying  between  the  Spanish  border  and  a  line  parallel  to  this,  beginning 
at  the  mouth  of  the  Yazoo  River.  Adams's  appointee  as  governor  of  thjis 
strategic  territory  was  Winthrop  Sargent,  a  New  England  Federalist 
who  had  been  secretary  of  the  Northwest  Territory.  When  he  went  to 

5  Besides  the  articles  on  Tiffin,  Worthington,  and  St.  Clair  in  D.A.B.,  see  R.  C. 
Downes,  "The  Statehood  Contest  in  Ohio,"  Miss.  Valley  Hist.  Rev.,  Sept.,  193 1, 
pp.  155-17 1,  and  "Thomas  Jefferson  and  the  Removal  of  Governor  St.  Clair  in 
1802,"  Ohio  Arch,  and  Hist.  Pubs.,  XXXVI  (1927),  62-77.  The  main  documents 
about  the  St.  Clair  episode  are  in  C.  E.  Carter,  ed.,  Territorial  Papers  of  the  U.S., 
Ill,  211-214,  224,  231,  259-260  (referred  to  as  Carter).  TJ's  consultation  with  the 
heads  of  department  in  the  spring  is  shown  by  his  letter  of  Apr.  29,  1802,  to  all  of 
them  (LC,  21 155),  and  by  their  replies,  of  which  those  of  Gallatin,  Apr.  30  (LC, 
2 1 167-2 1 169),  and  Madison,  June  19  (LC,  2 1359-2 1360),  are  most  important.  These 
are  partially  printed  in  the  article  by  Downes. 


1 


IMPENDING     CRISIS     IN     THE     WEST  245 

Natchez  the  Mississippi  Territory  was  in  the  first  stage  of  government 
as  prescribed  by  the  Northwest  Ordinance,  which  provided  the  model 
for  the  congressional  action  —  that  is,  the  territory  was  governed  by 
appointed  officials  (a  governor  and  three  judges)  who  had  authority  to 
adopt  such  laws  of  the  original  states  as  seemed  necessary  and  suitable. 
Following  sharp  criticism  of  the  authorities  and  pressure  from  dissatis- 
fied inhabitants,  in  1 800  Congress  advanced  the  territory  to  the  second 
stage  of  government  by  granting  the  citizenry  the  right  to  elect  a  legis- 
lature of  their  own  —  and  this  despite  uncertainty  whether  there  was 
the  requisite  number  of  inhabitants  (5000). 6  This  action  was  objected 
to,  however,  by  a  large  number  of  persons  whom  Governor  Sargent 
described  as  "the  most  respectable  inhabitants"  and  with  whom  he 
agreed.7  Thus  when  the  Governor's  three-year  term  neared  its  end  in 
the  spring  of  1801,  shortly  after  Jefferson's  accession  to  the  presidency, 
the  territory  was  split  in  two  factions.  Andrew  Ellicott,  the  American 
commissioner  charged  with  drawing  the  boundary  line  between  Missis- 
sippi and  Spanish  Florida,  agreed  that  the  faction  opposing  Sargent  con- 
sisted of  the  less  reputable  members  of  the  community  and  believed 
that  the  inhabitants  in  general  were  insufficiently  mature  for  the  second 
stage  of  territorial  government,  as  indeed  they  may  have  been.8 

But  Jefferson  could  not  have  been  expected  to  reappoint  a  Federalist 
who  was  identified  with  a  local  faction  that  wanted  Congress  to  reverse 
itself.  In  place  of  Sargent  he  appointed  William  C.  C.  Claiborne,  who 
had  been  representative  from  the  frontier  state  of  Tennessee  in  the  last 
three  Congresses.  The  President's  opinion  of  the  local  situation  can  be 
best  judged  from  what  he  wrote  Claiborne  privately.9  He  recognized 
that  the  faction  favoring  the  first  grade  was  "richer  and  better  in- 
formed," but  believed  that  the  other  consisted  of  the  "body  of  the 
people."  10  To  Claiborne  he  said:  "Our  love  of  freedom  and  the  value 
we  set  on  self-government  disposes  us  to  prefer  the  principles  of  the 
second  grade."  Since  the  territory  had  actually  been  granted  that  grade 
by  a  Federalist  Congress,  a  man  of  his  democratic  proclivities  could 
hardly  have  countenanced  what  he  regarded  as  a  backward  step,  even 

6  The  act  of  Apr.  7,  1798,  and  the  supplemental  act  of  May  10,  1800,  are  in 
Carter,  V,  18-22,  95-98.  Among  other  documents  in  this  collection  is  a  petition  of 
a  committee  of  inhabitants,  dated  Oct.  2,  1799,  asking  for  advancement  to  the 
second  stage  (pp.  78-82);  it  was  signed  by  Cato  West  and  fourteen  others. 

7  Sargent  to  President  of  U.S.  Senate,  Dec.  20,  1800,  sending  petition  of  Dec.  20, 

1800,  with  many  signatures  (Carter,  V,  109-117). 

8  Ellicott  to  Madison,  May  27  and  Dec.  29,  1801    (Carter,  V,  126-127,  1 31-134). 

9  TJ  to  Claiborne,  July  31,  1801  (Ford,  VIII,  71-72). 

10  It  was  in  unquestionable  control  of  the  territorial  legislature.  On  Dec.   21, 

1 80 1,  that  body  expressed  approval  of  TJ's  declination  to  reappoint  Sargent.  See 
his  letter  of  Mar.  2,  1802,  in  Carter,  V,  141. 
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though  the  forward  step  may  have  been  taken  too  hastily.  As  an  execu- 
tive he  really  had  no  choice  but  to  support  the  existing  law,  but  he 
urged  the  Governor  to  try  to  bring  around  the  dissident  group  and 
reconcile  the  warring  factions.  Since  the  richer  group  feared  an  in- 
crease in  taxes  in  the  second  stage  of  territorial  government,  the  Presi- 
dent emphasized  the  desirability  of  keeping  expenses  low.  His  counsel 
was  wise  from  both  the  national  and  the  partisan  point  of  view,  and  he 
continued  to  believe  that  he  had  made  a  wise  choice  of  a  territorial 
governor.  There  was  no  doubt  of  Claiborne's  loyal  support  of  the  Pres- 
ident, but  unfortunately  he  did  not  assume  his  duties  for  six  months  and 
factionalism  by  no  means  disappeared  after  his  arrival.  At  the  time  of 
the  Burr  conspiracv  in  Jefferson's  second  term  the  richer  group  tended 
to  support  that  adventurer  rather  than  the  administration.11 

When  the  Mississippi  Territory  was  created,  the  State  of  Georgia 
had  not  formally  relinquished  its  claim  to  the  lands  included  in  it  and  to 
the  rest  of  the  area  of  the  present  states  of  Alabama  and  Mississippi. 
The  Georgians  had  already  given  strong  evidence,  however,  of  their 
desire  to  cede  these  lands  to  the  United  States  under  certain  conditions, 
and  they  soon  put  themselves  unequivocally  on  record.12  The  territorial 
act  of  1798  called  for  the  setting  up  of  a  federal  commission  to  negoti- 
ate with  representatives  of  the  state  with  respect  to  boundaries  and  land 
claims.  Adams  named  such  a  commission,  but  nothing  came  of  it  in  his 
administration.  Jefferson's  appointees  —  the  Secretaries  of  State  and  the 
Treasury  and  the  Attorney  General  —  met  with  a  solidly  Republican 
commission  from  Georgia,  and  the  agreement  of  April  24,  1802,  re- 
sulted.13 By  this  Georgia  formally  ceded  to  the  United  States  the  entire 
region  between  its  present  western  boundary  and  the  Mississippi,  re- 
ceiving in  compensation  $1,250,000  along  with  the  promise  that,  as  soon 
as  possible,  the  federal  government  would  extinguish  the  Indian  titles 
within  the  borders  of  the  state  as  then  drawn.  The  agreement  provided 
that  the  federal  government  might  set  aside  five  million  acres  to  settle 
land  claims  in  the  region  ceded.  Most  of  those  that  were  presented 
afterwards  arose  from  the  sales  to  land  companies  by  the  state  under 
the  notorious  Yazoo  Act  of  1795,  which  had  been  repealed  by  a  later 
legislature  in  response  to  public  indignation.  The  proposed  settlement 

11  Claiborne  was  appointed  May  25,  1801,  and  arrived  in  the  territory  Nov.  23. 

12  By  action  of  a  state  constitutional  convention  in  May,  1798,  following  a  reso- 
lution of  the  Georgia  House  of  Representatives  of  Jan.  29,  1798.  See  T.  P.  Aber- 
nethy,  The  South  in  the  New  Nation  (1961),  p.  153  and  references. 

13  Text  of  articles,  with  extensive  notes,  in  Carter,  V,  142-146.  Adams  had  ap- 
pointed the  corresponding  officers  from  his  government.  The  Georgia  commis- 
sioners were  Senators  Abraham  Baldwin  and  James  Jackson  and  Congressman 
(later  Governor)  John  Milledge. 
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of  the  Yazoo  claims  aroused  in  Congress  one  of  the  bitterest  controver- 
sies of  Jefferson's  presidency,  and  this  question  was  not  disposed  of 
finally  until  after  he  had  left  office.  But  this  particular  storm  was  several 
years  in  gathering,  and  the  agreement  seemed  satisfactory  to  both  the 
state  and  federal  government  when  it  was  reached  in  1802.  Then  it 
offered  the  promise  that  order  would  be  brought  out  of  vast  confu- 
sion.14 After  this  agreement  the  northern  boundary  of  the  frontier  Ter- 
ritory of  Mississippi  was  moved  to  the  Tennessee  line. 

In  a  real  sense  Georgia  was  still  a  frontier  state.  This  was  chiefly 
owing  to  two  facts:  on  the  south  it  bordered  on  Spanish  Florida,  and  a 
very  large  portion  of  its  area  was  still  occupied  by  Indians.  In  the  latter 
respect  it  was  now  much  worse  off  than  Ohio.  The  slowness  of  the 
federal  government  in  extinguishing  Indian  titles  within  the  borders  of 
the  state  was  a  major  grievance  of  the  impatient  Georgians  in  later  dec- 
ades. In  the  first  year  of  Jefferson's  administration  his  Indian  policy,  as 
carried  out  by  the  Secretary  of  War,  was  essentially  a  continuation,  or 
a  moderate  extension,  of  the  policy  he  inherited.  Of  the  actions  occa- 
sioned by  developments  and  new  dangers  in  Louisiana  we  shall  speak 
hereafter.  It  may  be  noted  at  this  point  that  the  four  cessions  negotiated 
in  the  years  of  1 801-1802  were  in  the  Territory  of  Mississippi  and  the 
State  of  Georgia.  Three  of  them,  including  one  in  southern  Georgia, 
were  on  the  Spanish  border,  and  the  fourth  marked  a  gain  for  the  land- 
hungry  Georgians  in  the  more  fertile  interior  of  their  state.15  No  fron- 
tier region  could  be  expected  to  be  wholly  satisfied  with  the  speed  and 
effectiveness  of  governmental  actions  with  respect  to  the  Indians,  but 
what  this  administration  had  done  thus  far  had  given  a  strong  impres- 
sion of  concern  for  the  well-being  of  the  ordinary  settler;  and  all  along 
the  arc  from  Ohio  to  Georgia  the  democratic  President  had  gained  the 
loyal  support  of  the  chief  political  leaders.  On  the  political  frontier  his 
fortifications  were  well  manned. 

According  to  his  enemies  in  his  own  day,  however,  and  to  certain 
historical  critics  in  after  years,  he  was  culpably  indifferent  to  the  mili- 
tary and  naval  defenses  of  his  country  in  the  face  of  fresh  dangers. 
Within  three  months  of  his  accession,  after  informing  his  son-in-law 

14  The  claims  settlement  recommended  by  the  presidential  commission  was  at- 
tacked by  John  Randolph  in  the  House  in  1804,  and  even  more  bitterly  a  year  later. 
(See  ch.  XXIV,  below.)  Congress  did  not  act  decisively  in  this  matter  until  18 14, 
following  Marshall's  decision  of  1 810  in  Fletcher  vs.  Peck. 

15  A  list  of  cessions,  1801-1809,  with  a  map,  based  on  C.  C.  Royce,  "Indian  Land 
Cessions  in  the  United  States,"  in  Eighteenth  Annual  Report  of  the  Bureau  of 
American  Ethnology,  Part  2,  is  in  R.  A.  Erney's  dissertation  "The  Public  Life  of 
Henry  Dearborn"  (1957),  pp.  86-87. 
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that  the  government  was  selling  off  surplus  frigates  and  greatly  reduc- 
ing expenses,  he  stated  that  he  feared  the  cession  of  Louisiana  by  Spain 
to  France,  saying  it  would  be  "an  inauspicious  circumstance  to  us."  16 
Not  until  the  following  winter  did  he  receive  from  Rufus  King  in  Lon- 
don indubitable  confirmation  of  the  fateful  treaties  between  these  two 
countries,  but  during  the  summer  of  1801  that  minister  had  left  him  in 
no  doubt  about  the  probabilities  of  the  cession.17  Lacking  confirmation 
of  it,  Jefferson  could  not  properly  have  mentioned  it  in  his  first  annual 
message  to  Congress,  but  by  then  he  was  aware  that  a  momentous 
change  of  neighbors  was  likely  to  take  place  on  the  North  American 
continent. 

In  this  message  he  said  that  the  regular  army  was  larger  than  neces- 
sary, but  that  the  laws  relating  to  the  militia  —  which  he  had  described 
in  his  inaugural  address  as  the  country's  "best  reliance  in  peace  and  for 
the  first  moments  in  war"  —  should  be  improved.  The  army  was  con- 
siderably below  its  authorized  strength  when  he  took  office.  At  this 
session,  Congress  reduced  it  further,  taking  no  action  with  respect  to 
the  militia.18  The  British  representative  in  the  United  States,  writing  his 
home  office,  said  that  it  was  "perfect  infatuation"  in  the  administration 
to  choose  this  moment  to  leave  the  frontier  almost  defenseless  by  the 
reduction  of  the  military  establishment.19  The  administration  would 
have  denied  the  allegation,  since  most  of  the  regulars  were  in  western 
posts,  but  beyond  any  doubt  the  President,  during  his  first  year  in 
office,  acted  as  though  he  expected  no  early  breach  of  the  peace,  pursu- 
ing his  program  of  economy  and  democratization  to  the  utmost  while 
the  sun  was  shining. 

There  were  good  political  reasons  for  his  early  emphasis  on  domestic 
matters;  and,  in  view  of  the  uncertainties  with  respect  to  France  and 
Spain,  it  is  hard  to  see  what  other  foreign  policy  would  have  been  bet- 
ter than  one  of  watchful  waiting.  In  the  long  run  his  reliance  had  to  be 

16  TJ  to  TMR,  May  14,  1801  (Papers,  MHS,  p.  95). 

17  The  secret  treaty  of  San  Ildefonso  was  signed  Oct.  1,  1800.  The  treaty  of 
Aranjuez,  Mar.  21,  1801,  referring  to  Louisiana  as  already  ceded,  promised  the 
Grand  Duchy  of  Tuscany  to  the  Spanish  Prince  of  Parma  in  return.  It  was  a  copy 
of  the  later  treaty,  enclosed  by  Rufus  King  in  a  letter  of  Nov.  20,  1801,  to  Madison 
(A.S.P.F.R.,  II,  511-512)  which  gave  the  administration  the  first  confirmation  of 
the  cession.  The  French  government  had  not  officially  admitted  it,  however,  and 
TJ  did  not  have  this  confirmation  when  he  sent  his  first  annual  address  to  Con- 
gress. In  King's  letter  of  Mar.  29,  1801,  to  Madison  (A.S.P.F.R.,  II,  509),  he  spoke 
of  the  probability  of  the  cession,  as  he  did  in  other  dispatches  during  the  summer. 

18  Act  of  Mar.  16,  1802  (Annals,  7  Cong.,  1  session,  pp.  1306-1312).  At  the  outset 
of  the  administration,  the  army's  strength  in  officers  and  men  was  about  1000  be- 
low the  5438  authorized  by  law.  By  this  act  the  authorized  strength  was  reduced  to 
3312.  Returns  for  1 802-1 809  are  in  A.S.P.  Mil.  Aff.,  I,  159  fT. 

19  Thornton  to  Hawkesbury,  Jan.  26,  1802  (FO,  5:35). 
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on  diplomacy,  and  he  undoubtedly  thought  himself  realistic  in  not  em- 
barking on  a  hopeless  naval  race  with  the  great  Powers.  His  countrymen 
would  have  been  intolerant  of  such  naval  expenditures  as  had  seemed 
necessary  during  the  half- war  with  France,  and  the  large  majority  of 
them  shared  his  opinion  about  the  army.  If  he  had  run  any  risk  thus  far 
it  was  a  calculated  one  and  in  his  opinion  small.  The  reports  of  the 
American  military  establishment  which  the  representatives  of  foreign 
governments  sent  home  could  not  have  been  expected  to  overawe  Eu- 
ropean chancelleries  or  strengthen  the  hands  of  American  negotiators; 
but  arguments  of  great  persuasiveness  could  be  drawn  from  the  facts  of 
geography  and  long-range  American  potentialities.20 


11 

At  the  outset,  Jefferson  had  few  diplomats  to  rely  on.  Quite  prop- 
erly, he  did  not  want  to  send  a  minister  to  France  until  the  convention 
with  that  country  had  been  ratified.21  For  that  reason  and  also  because 
Robert  R.  Livingston  was  not  ready  to  go,  that  gentleman's  sailing  was 
delayed  until  the  autumn  of  1801,  and  he  did  not  reach  Paris  until  De- 
cember. Fortunately,  Rufus  King  was  still  in  England,  where  he  was 
skillfully  effecting  a  settlement  of  outstanding  issues  in  Anglo- 
American  relations.  The  earliest  reliable  information  about  the  pros- 
pects with  respect  to  Louisiana  came  from  him.  He  fully  realized  the 
dangers  in  the  situation.  In  his  first  dispatch  bearing  on  it  he  reported 
the  opinion  of  influential  persons  in  France  that  there  was  a  natural  line 
of  separation  between  the  American  people  on  the  two  sides  of  the 
mountains.  He  believed  that  the  cession  was  intended  to  weaken  the 
Union.  Afterwards  he  reported  that  the  British  feared  the  extension  of 
French  power  up  the  Mississippi  and  through  the  lakes  to  Canada.  In 
one  of  his  conversations  with  Lord  Hawkesbury,  he  quoted  the  saying 
of  Montesquieu  that  the  existence  of  the  Turks  and  Spanish  was  fortu- 
nate, since  they  of  all  nations  were  "the  most  proper  to  possess  a  great 
empire  with  insignificance."  22  The  same  could  not  have  been  said  of 
France. 

Spanish  consent  to  the  diminution  of  their  empire  was  more  of  a 
mystery  to  American  statesmen  of  the  time  than  it  is  to  modern  schol- 
ars, who  have  access  to  more  documents.  Louisiana  was  more  than  an 
expensive  luxury  to  Spain;  because  of  her  inability  to  defend  it,  and  its 

20  Pichon,  the  French  representative,  gave  detailed  military  information  in  his 
dispatch  of  July  8,  1802  (AECPEU,  54:416-426). 

21  See  above,  p.  37. 

22  King  to  Madison,  June  1,  1801  (A.S.P.F.R.,  II,  509-510). 
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progressive  penetration  by  Americans,  it  was  a  dangerous  liability.23 
Jefferson  himself  had  long  been  confident  that,  if  Nature  were  left  to 
take  its  course,  the  mouth  of  the  river  would  inevitably  become  the 
possession  of  his  own  country.  He  did  not  need  to  be  told  that  the 
Spanish  were  better  neighbors  than  the  French  would  be,  but  he  re- 
garded it  as  wise  to  issue  reminders  that  the  administration  thought  so. 
Aiadison  wrote  Charles  Pinckney,  who  had  reached  his  post  in  Madrid, 
and  the  President  himself  sent  a  special  private  word  to  Claiborne,  who 
was  designated  as  governor  of  the  territory  nearest  New  Orleans  and 
the  mouth  of  the  Mississippi.24  The  American  preference  for  the  Spanish 
as  neighbors  was  emphasized  in  both  of  these  early  communications, 
and  the  maintenance  of  friendly  relations  with  them  was  urged. 
"Everything  irritating  to  be  avoided,  everything  friendly  to  be  done 
for  them,"  Jefferson  said.  So  long  as  there  was  hope  that  they  would 
remain  where  they  were  he  wanted  to  risk  no  disturbance.  What  to  do 
in  case  France  should  come  into  possession  of  Louisiana  he  did  not  say, 
except  that  "profound  reconsideration"  of  American  conduct  would 
then  be  necessary. 

More  explicit  directions  were  given  Livingston  before  he  sailed  for 
France,  where  the  real  issue  lay.25  Like  Pinckney,  he  was  instructed  to 
do  everything  possible  to  find  out  what  had  actually  happened.  Assum- 
ing success  in  this  quest,  he  was  then  to  follow  one  or  the  other  of  two 
courses.  ( 1 )  If  the  project  was  not  yet  carried  through,  he  was  to  try  to 
dissuade  the  French  from  it  by  presenting  the  American  position  — 
that  is,  that  the  transfer  was  not  in  the  interest  of  the  United  States  and 
would  imperil  relations  with  France.  (2)  If  the  cession  had  irrevocably 
taken  place,  he  was  to  avoid  irritating  the  French  and  inquire  into  the 
possibility  of  the  cession  to  the  United  States  of  the  Floridas,  especially 
West  Florida.  Livingston  could  read  French  well  enough,  but  he  could 
not  speak  it  adequately;  and,  because  of  deafness,  he  could  not  hear  it. 
These  were  disadvantages,  but  he  was  regarded  as  a  Francophile  and 
was  a  man  of  unquestionable  personal  distinction.  He  was  probably  as 
competent  a  diplomatist  as  Jefferson  could  have  sent  to  France  and  he 
pursued  his  objectives  with  great  diligence.20  His  major  difficulties  did 
not  arise  from  his  own  limitations.  He  soon  became  convinced  that  the 
business  between  France  and  Spain  had  been  concluded,  but  Talley- 

23  Whitaker,  Mississippi  Question,  p.  182. 

24  Madison  to  Pinckney,  June  9,  1801  (A.S.P.F.R.,  II,  510);  TJ  to  Claiborne, 
July  13,  1 801  (Ford,  VIII,  71). 

25  Madison  to  Livingston,  Sept.  28,  1801  (A. S.P.F.R.,  II,  510-51 1 ). 

26  On  his  appointment,  see  George  Dangerfield,  Chancellor  Robert  R.  Livingston 
of  New  York  (i960),  pp.  304-305.  This  author  describes  his  career  in  France  in 
Part  V  of  that  excellent  biography. 
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rand,  who  was  definitely  anti- American  and  enjoyed  snubbing  Living- 
ston, continued  to  insist  that  nothing  had  been  settled.  Effective  negoti- 
ation was  virtually  impossible  under  these  baffling  circumstances. 

Early  in  1802,  however,  the  administration  in  Washington  became 
considerably  more  active  behind  the  scenes.  Jefferson  could  no  longer 
harbor  any  doubt  that  the  cession  of  Louisiana  to  France  had  been 
agreed  to.  By  March,  indeed,  the  treaty  of  which  he  had  received 
copies  from  King  and  Livingston  got  into  the  papers,  to  the  consider- 
able embarrassment  of  certain  Republican  editors  —  especially  William 
Duane  of  the  Aurora,  who  had  decried  the  alarms  sounded  in  the  New 
York  Evening  Post  and  other  Federalist  organs  a  few  weeks  earlier.27 
Meanwhile,  an  expedition  under  Bonaparte's  brother-in-law,  General 
Leclerc,  had  arrived  in  St.  Domingo  with  the  actual  but  unavowed  pur- 
pose of  overthrowing  General  Toussaint  Louverture,  the  extraordinary 
Negro  who  had  made  himself  ruler  of  the  island  and  whom  Bonaparte 
himself  had  designated  as  captain  general  when,  because  of  involvement 
in  Europe,  the  First  Consul  could  not  act  against  him.28  Jefferson  had 
been  assured  by  Rufus  King  that  no  part  of  this  expedition  was  desig- 
nated for  Louisiana  —  as  we  now  know  it  could  not  have  been  at  the 
time,  since  no  order  for  the  transfer  of  that  province  to  France  had  yet 
been  issued.  Present-day  scholars,  with  access  to  once-secret  docu- 
ments, also  know  that  this  move  represented  a  commitment  of  Bona- 
parte to  the  revival  of  the  French  colonial  empire  in  America,  after  the 
turmoil  of  revolution;  and,  in  the  light  of  later  events,  they  can  now  see 
that  the  fate  of  Louisiana  hinged  on  it.  Jefferson  could  hardly  have 
been  aware  of  this  as  yet;  and  even  if  he  had  recognized  that  the  inter- 
ests of  his  own  country  would  have  been  served  by  the  failure  of  the 
Leclerc  expedition,  he  was  in  no  position  to  oppose  it.  In  fact,  he  had 
previously  expressed  approval  of  the  purpose  of  the  French  to  restore 
their  rule  by  overthrowing  the  "Bonaparte  of  the  Antilles." 

He  did  this  in  the  summer  of  1801,  while  the  European  war  was  still 
going  on  and  he  was  waiting  for  the  French  ratification  of  the  conven- 
tion of  1800,  by  which  their  half-war  with  the  United  States  was 
ended.  Under  these  circumstances  he  could  hardly  have  failed  to  recog- 

27  The  treaty  of  Mar.  21,  1801  (Aranjuez),  was  published  in  the  Aurora,  Mar.  29, 
1802,  along  with  an  editorial  which  reflected  the  previous  confusion  of  the  public 
mind  on  this  subject.  On  Mar.  26,  the  Aurora  had  asserted  that  no  definite  knowl- 
edge of  the  cession  was  possessed  in  America  at  that  time-,  and  on  Mar.  30,  Duane 
assured  the  "anti-republicans"  that  he  had  not  been  in  the  particular  confidence  of 
the  administration.  Federalist  papers  had  been  prophesying  the  cession  for  three 
weeks,  he  said.  The  National  Intelligencer  appears  to  have  virtually  ignored  the 
subject. 

28  The  expedition  sailed  from  Brest  Nov.  22,  1801,  arriving  about  Feb.  1  in  St. 
Domingo,  as  Americans  designated  united  Sainte  Domingue  and  Santo  Domingo. 
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nize  St.  Domingo  as  a  French  colony  and,  understandably,  he  did  not 
want  to  risk  offending  the  capricious  First  Consul.  But  in  his  conversa- 
tions with  the  French  charge,  showing  less  restraint  than  Madison,  he 
appears  to  have  gone  further  than  was  wise  or  necessary.  According  to 
Pichon,  he  said  that,  in  case  of  peace  between  France  and  Great  Britain, 
"nothing  would  be  easier  than  to  furnish  your  army  and  fleet  with 
everything,  and  to  reduce  Toussaint  to  starvation."  29  He  was  reported 
as  saying  that  neither  the  United  States  nor  Great  Britain  wanted  St. 
Domingo  to  become  another  Algiers  —  that  is,  a  piratical  state  —  and 
Bonaparte  afterwards  availed  himself  of  this  expression  in  discussions 
with  the  British.  Jefferson  also  recognized  that  Toussaint  and  his  coun- 
try of  emancipated  blacks  could  be  regarded  as  a  menace  to  the  institu- 
tions of  American  states  wherein  slavery  wTas  legalized,  but  he  mini- 
mized that  danger. 

His  own  state  had  very  recently  put  down  the  slave  insurrection 
which  bears  the  name  of  Gabriel,  and  it  suppressed  sporadic  revolts  in 
the  years  immediately  thereafter.  Jefferson  had  counseled  Governor 
James  Monroe  not  to  go  beyond  absolute  necessity  in  the  matter  of 
executions,  and  early  in  his  presidency  he  was  asked  by  this  friend  to 
help  him  find  a  place  to  which  convicted  insurrectionists  might  be  sent. 
In  his  first  response  to  the  Governor's  request  he  said  that  Nature 
seemed  to  have  formed  the  islands  of  the  West  Indies  "to  become  the 
receptacle  of  the  blacks  transplanted  into  this  hemisphere."  30  That  is,  he 
harbored  the  thought  that  all  the  slaves  in  the  United  States  might 
eventually  be  sent  there.  It  seemed  to  him  at  the  moment  that  the  most 
promising  asylum  was  St.  Domingo,  where  the  blacks  were  established 
in  a  de  facto  government.  The  prospect  did  not  frighten  him.  He  said: 

The  possibility  that  these  exiles  might  stimulate  &  conduct  vindic- 
tive or  predatory  descents  on  our  coasts,  &  facilitate  concert  with 
their  brethren  remaining  here,  looks  to  a  state  of  things  between 
that  island  &  us  not  probable  on  a  contemplation  of  our  relative 
strength,  and  of  the  disproportion  daily  growing;  and  it  is  over- 
weighed  by  the  humanity  of  the  measures  proposed,  &  the  advan- 
tages of  disembarrassing  ourselves  of  such  dangerous  characters. 
Africa  would  offer  a  last  &  undoubted  resort,  if  all  others  more 
desirable  should  fail  us.  .  .  . 

29  Statement  as  reported  by  Pichon  to  Talleyrand,  July  22,  1801  (AECPEU, 
53:178).  This  episode  is  described  in  considerable  detail  by  C.  L.  Lokke  in  "Jeffer- 
son and  the  Leclerc  Expedition"  {A.H.R.,  XXXIII,  [Jan.  1928],  322-328),  and  more 
briefly  by  Brant  in  Madison,  IV,  62-65. 

30  TJ  to  Monroe,  Nov.  24,  1801  (Ford,  VIII,  105),  replying  to  Monroe's  letter 
of  June  15,  1 80 1  (S.M.H.,  III,  292-295).  On  the  Gabriel  revolt  of  1800,  see  Jefferson 
and  the  Ordeal  of  Liberty,  p.  480,  and  references  there  cited. 
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In  the  opinion  of  the  Virginia  legislators,  however,  an  asylum  in  Af- 
rica or  South  America  was  preferable  in  the  case  of  those  who  had  been 
convicted.  Turning  to  Africa,  therefore,  in  the  second  year  of  his  pres- 
idency Jefferson  inquired  of  Rufus  King  in  London  about  possibilities 
in  Sierra  Leone.  The  results  of  this  action  were  wholly  negative.31 

In  his  reference  to  St.  Domingo  as  a  possible  receptacle  of  exiled 
American  slaves,  Jefferson  implied  a  degree  of  complacency  with  re- 
spect to  the  rule  of  Toussaint  which  did  not  accord  with  Pichon's  re- 
port of  an  earlier  conversation.  At  that  moment,  when  French  action 
was  not  imminent,  he  seems  to  have  indulged  in  overstatement  in  his 
effort  to  be  conciliatory.  Bonaparte,  in  turn,  accepted  Pichon's  re- 
port at  even  more  than  its  face  value:  in  Leclerc's  instructions  the 
claim  was  made  that  the  President  had  promised  to  take  all  necessary 
measures  to  reduce  Toussaint  to  starvation  and  aid  the  French  army 
immediately  on  its  arrival.32  Jefferson  would  almost  certainly  have  de- 
nied doing  more  than  hint  at  the  possibility  of  concert  with  the  French, 
and  it  is  most  unlikely  that  his  attitude  was  a  determining  factor  in  the 
mind  of  the  First  Consul  anyway,  but  Bonaparte  was  warranted  in 
assuming  that  the  expedition  to  St.  Domingo  would  arouse  no 
American  objection.  Since  formal  American  protest  would  have  been 
improper  as  long  as  the  island  was  recognized  as  a  part  of  France, 
Jefferson  had  not  appreciably  weakened  his  hand  by  his  diplomatic  in- 
discretion. Indeed,  one  can  perceive  method  in  his  excess:  having 
convinced  Pichon  of  his  excellent  dispositions  toward  the  French,  he 
was  in  position  to  speak  candidly  about  the  effect  the  taking  of  Louisi- 
ana would  have  on  the  relations  between  the  two  countries.  By  the 
beginning  of  1 802  he  was  telling  the  charge  that  the  result  would  be,  at 
the  first  European  war,  a  rupture  between  the  United  States  and  France 
and  an  alliance  between  the  former  and  Great  Britain.  Also,  he  was 
saying  that  the  French  could  remain  in  Louisiana  only  so  long  as  the 
Americans  would  permit. 

He  undoubtedly  expected  this  strong  language  to  be  reported  to  the 
French  Minister  of  Foreign  Affairs,  as  it  was.33  Soon  thereafter  the  Brit- 
ish representative  in  America  wrote  home  that  he  had  met  scarcely  a 
person  of  either  party  who  would  not  prefer  almost  anybody  to  the 
French  as  neighbors,  and  that  the  likely  effect  of  a  vigorous  colonial 

31  Other  references  to  this  interesting  episode  include:  Monroe  to  TJ,  Dec.  8, 
1801;  Feb.  13,  May  17,  June  11,  1802  (S.M.H.,  III,  318-319,  336-337,  348-349,  351); 
TJ  to  Monroe,  June  2,  1802  (Ford,  VIII,  152-154);  TJ  to  King,  July  13,  1802 
(Ford,  VIII,  161-164);  replies  of  Christopher  Gore,  Oct.  10,  1802,  and  King,  Dec. 
20,  1802  (King,  IV,  173-174,  197-198). 

32  Quoted  from  Leclerc's  instructions  by  Lokke,  in  A.H.R.,  XXXIII,  327. 

33  Pichon  to  Talleyrand,  Jan.  2,  1802  (AECPEU,  54:17). 
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policy  on  their  part  would  be  to  drive  the  United  States  into  a  closer 
connection  with  Great  Britain.84  He  was  reading  the  mind  of  the  admin- 
istration correctly.  A  few  weeks  later,  following  a  conversation  in 
which  the  President  himself  introduced  the  subject  of  Louisiana,  he 
reported  Jefferson  as  saying  that  the  occupation  of  the  province  by 
France  would  give  an  entirely  new  character  to  all  American  relations 
with  her,  and  that  the  only  sure  way  of  avoiding  trouble  was  for  her  to 
cede  the  island  of  New  Orleans.85  The  President  was  sowing  seeds  in 
the  minds  of  these  foreign  representatives  which  he  hoped  would  bear 
future  fruit.  In  neither  case,  however,  was  the  soil  fully  prepared  as 
yet,  for  at  this  stage  Pichon  was  doubtful  of  the  political  success  of  the 
administration,  while  Thornton  believed  that  its  domestic  policies 
would  weaken  the  country,  thus  making  the  friendship  of  the  United 
States  less  important  to  the  British,  and  its  enmity  less  formidable.86 
Furthermore,  Jefferson  had  not  gained  the  personal  regard  of  these  two 
men  to  the  extent  that  he  did  later. 

His  freedom  in  talking  with  them  about  a  question  which  Madison 
avoided  need  not  be  attributed  to  disregard  of  propriety  and  certainly 
not  to  any  basic  difference  of  opinion  between  him  and  his  Secretary  of 
State.  The  two  men  were  notably  harmonious  in  spirit  and  worked  out 
all  important  policies  between  them.  But,  besides  differing  in  tempera- 
ment and  style,  they  were  playing  roles  which  were  distinctive  though 
supplementary.  To  foreign  representatives  in  the  United  States  and  to 
American  representatives  abroad  the  official  position  was  generally 
presented  by  Madison  with  traditional  diplomatic  caution  and  restraint. 
Jefferson,  off  the  record,  spoke  more  freely,  more  experimentally,  and 
at  times  more  violently.  This  he  did,  not  only  to  Pichon  and  Thornton, 
but  also  to  Livingston  in  France. 

The  letter  he  wrote  that  minister  toward  the  end  of  his  first  congres- 
sional session,  during  which  he  had  launched  with  such  success  his  do- 
mestic program  of  economy  and  democratization,  is  the  fullest  and 
most  colorful  presentation  of  his  position  with  respect  to  the  Missis- 
sippi question  prior  to  the  Louisiana  Purchase;  and  it  shows,  better  than 
any  other  document,  how  far  he  was  willing  to  go  in  this  matter  if 
necessary.  It  has  been  quoted  at  length  by  historians  for  just  these  rea- 
sons. But  it  was  a  private  letter  which  he  did  not  communicate  to  Con- 
gress at  a  later  time  as  part  of  the  official  correspondence  bearing  on  the 

34  Thornton  to  Hawkesbury,  Jan.  26,  1802  (FO,  5:35). 

35  Thornton  to  Hawkesbury,  Mar.  6,  1802  (FO,  5:35).  He  found  TJ  much  less 
difficult  of  access  on  this  subject  than  Madison,  who  avoided  discussing  it. 

36 Pichon  to  Talleyrand,  Feb.  23,  1802  (AECPEU,  54:161-165);  Thornton  to 
Hawkesbury,  Feb.  1,  1802  (FO,  5:35). 
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Louisiana  Purchase.37  He  was  wise  in  withholding  it,  for  by  that  time  he 
no  longer  needed  to  threaten  the  French  with  an  Anglo-American  alli- 
ance, and  the  revelation  of  the  fact  that  he  had  done  so  might  have 
added  to  diplomatic  complexities  and  domestic  political  difficulties.  His 
strongest  verbal  effort  to  prevent  the  carrying  out  of  the  agreement 
between  France  and  Spain  was  made  off  the  record. 

He  was  providing  background  material  for  Livingston  and  also  for 
Du  Pont  de  Nemours,  who  bore  the  letter  on  a  visit  to  his  native  France 
and  was  permitted  to  read  it.  To  use  a  friend  as  a  courier  was  a  common 
practice  in  an  age  when  all  correspondence  was  subject  to  grave  dan- 
gers, but  special  interest  attaches  to  Jefferson's  procedure  in  this  case. 
Du  Pont  was  to  seal  the  letter  after  perusing  it,  and  was  cautioned  to 
deliver  it  to  Livingston  with  his  own  hands.  If  anything  should  happen 
to  him,  his  wife  was  to  follow  the  same  instructions.  In  a  closely 
guarded  private  letter  the  President  could  use  threatening  language 
without  issuing  an  official  ultimatum  or  formal  instructions.38 

The  specific  threat,  which  did  not  appear  in  Madison's  official  letter 
to  Livingston,  also  carried  by  Du  Pont,  was  of  an  American  alliance 
with  Great  Britain  and  eventual  war  with  France. 31)  In  his  explicit  refer- 
ence to  war,  Jefferson  went  a  little  further  than  in  his  talk  with  Pichon, 
though  that  talk  pointed  in  the  same  direction.  The  major  significance 
of  this  letter  in  history  arises  chiefly  from  the  fact  that,  better  perhaps 
than  any  other  single  source,  it  reveals  his  contemplation  of  a  diplo- 
matic revolution.  It  provides  a  striking  illustration  of  his  flexibility  with 
respect  to  diplomatic  means  in  pursuit  of  ends  which  were  constant. 
The  fixed  goal  in  this  case,  the  sine  qua  non,  was  the  free  navigation  of 
the  Mississippi.  By  possessing  herself  of  New  Orleans,  France,  with 
whom  hitherto  there  had  been  so  few  points  of  basic  conflict  that  she 
had  seemed  a  natural  friend,  would  turn  herself  into  a  natural  enemy. 
By  "placing  herself  in  that  door,"  he  said,  France  would  assume  to  the 
United  States  "the  attitude  of  defiance."  Abiding  friendship  between 

37  TJ  to  R.  R.  Livingston,  Apr.  18,  1802  (Ford,  VIII,  143-147).  The  Louisiana 
documents  were  communicated  to  Congress  in  October,  1803  (A.S.P.F.R.,  II,  506- 
583).  They  then  became  a  matter  of  record  and  were  accessible  to  the  legislators  to 
whom  they  were  communicated,  even  though  they  were  not  published  until  later. 
The  Livingston  letter  appeared  in  the  first  edition  of  TJ's  writings,  the  Memoir, 
edited  by  T.  J.  Randolph  (1829),  III,  491-494.  A  lengthy  extract  from  it  was 
printed  in  State  Papers  and  Correspondence  bearing  upon  the  Purchase  of 
Louisiana  (1903),  without  indication  that  it  was  not  communicated  to  Congress. 

38  He  described  the  procedure  in  a  letter  to  Du  Pont,  Apr.  25,  1802  (J.-D.  Cor- 
respondence, pp.  46-49).  Another  reason  for  his  great  care  was  that  he  enclosed 
a  cipher  for  Livingston's  use.  He  sent  letters  to  other  friends  in  France  by  Du  Pont. 

39  Madison  to  Livingston,  May  1,  1802  (A.S.P.F.R.,  II,  516). 
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the  two  countries  would  thus  become  impossible,  as  the  French  them- 
selves would  be  blind  not  to  see.  On  the  American  side,  new  arrange- 
ments and  a  new  alignment  would  inevitably  follow. 

The  day  that  France  takes  possession  of  New  Orleans  fixes  the 
sentence  which  is  to  restrain  her  forever  within  her  low  water 
mark.  It  seals  the  union  of  two  nations  who  in  conjunction  can 
maintain  exclusive  possession  of  the  ocean.  From  that  moment  we 
must  marry  ourselves  to  the  British  fleet  and  nation. 

Coming  from  one  who  had  so  often  and  so  bitterly  condemned  Brit- 
ish policy,  and  had  labored  so  long  and  hard  to  free  his  countrymen 
from  British  commercial  thralldom,  this  was  startling  language.  Equally 
surprising  were  his  references  to  the  navy,  which  he  was  sharply  reduc- 
ing. "We  must  turn  all  our  attentions  to  a  maritime  force,  for  which 
our  resources  place  us  on  very  high  grounds,"  he  said.  And  the  first 
cannon  fired  in  Europe  was  to  be  the  signal  for  the  forcible  exclusion  of 
France  from  the  New  World.  That  she  could  be  ejected  from  New 
Orleans  he  had  no  doubt  whatever;  and,  assuming  an  Anglo-American 
alliance  and  naval  superiority,  his  confidence  was  warranted,  for  the 
military  potentialities  of  his  own  country  could  be  realized  upon  when 
necessary.  Therefore,  the  French  could  count  on  retaining  Louisiana 
only  during  the  interval  of  peace,  whether  this  should  prove  long  or 
short. 

He  did  not  want  the  French  to  be  on  the  continent  of  North  America 
at  all,  but  his  immediate  concern  was  for  the  island  of  New  Orleans  and 
the  Floridas,  which  he  assumed  to  be  at  the  disposal  of  France.  If  she 
were  to  cede  these  to  the  United  States,  while  retaining  the  lands  west 
of  the  Mississippi,  there  would  be  no  immediate  need  for  a  British  alli- 
ance; but,  as  he  told  Du  Pont,  he  regarded  this  as  a  mere  palliative.  By 
now  his  fears  had  revived  that  the  troops  on  St.  Domingo  would  pro- 
ceed to  Louisiana  after  completing  their  task  on  the  island,  but  in  his 
opinion  this  would  require  a  considerable  time.  Every  American  eye 
was  fixed  on  "this  affair  of  Louisiana,"  he  said.  Not  since  the  War  of 
the  Revolution  had  anything  "produced  more  uneasy  sensations 
through  the  body  of  the  nation."  But  there  was  no  strong  domestic 
pressure  on  him  as  yet  to  do  something  tangible,  and  he  himself  be- 
lieved there  was  still  time  for  negotiation.  He  also  believed  that,  be- 
cause of  the  physical  situation  and  potentialities  of  the  United  States, 
his  diplomatic  hand  was  strong. 

Hoping  that  Du  Pont,  a  former  French  official,  could  do  something 
to  impress  on  the  present  government  the  "inevitable  consequences  of 
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their  taking  possession  of  Louisiana,"  the  President  wanted  him  to  be 
fully  informed  on  this  subject;  and,  to  make  sure  that  he  did  not  miss 
the  point,  Jefferson  summed  up  his  own  argument  in  a  covering  letter  to 
this  friend.40  Du  Pont  got  the  point,  beyond  question,  but  he  took  it 
more  as  a  challenge  to  his  French  patriotism  than  Jefferson  had  antici- 
pated. Viewing  the  threat  of  war  very  seriously,  Du  Pont,  while  fully 
agreeing  that  the  free  navigation  of  the  Mississippi  must  be  maintained, 
distrusted  the  British  and  minimized  the  danger  to  the  United  States 
and  Mexico,  a  country  which  he  himself  did  not  doubt  that  the  Ameri- 
cans really  wanted  to  conquer.  In  his  opinion,  also,  freedom  of  com- 
merce could  be  assured  by  France  just  as  well  as  it  had  been  by  Spain. 
If,  however,  the  Americans  wanted  land  rather  than  a  guarantee  of 
rights,  they  should  renounce  all  desire  with  regard  to  the  west  side  of 
the  river.  That  is,  they  should  seek  New  Orleans  and  the  Floridas, 
offering  the  French  enough  to  tempt  them  before  they  took  posses- 
sion.41 

Claiming  that  he  had  been  misunderstood,  Jefferson  sent  Du  Pont  an 
explanatory  letter  in  which  he  said  that  his  observations  were  not  to  be 
considered  as  menaces.42  "It  is  as  if  I  foresaw  a  storm  tomorrow  and 
advised  my  friend  not  to  embark  on  the  ocean  today,"  he  said.  "My 
forseeing  it  does  not  make  me  the  cause  of  it,  nor  can  my  admonition 
be  a  threat,  the  storm  not  being  produced  by  my  will.  It  is  in  truth  our 
friendship  for  France  which  renders  us  so  uneasy  at  seeing  her  take  a 
position  which  must  bring  us  into  collision."  He  also  denied  any  pres- 
ent thought  of  conquest  and  any  desire  to  extend  American  territory 
beyond  the  Mississippi;  he  wanted  that  river  to  be  the  western  bound- 
ary throughout  its  course.  That  is,  he  wanted  New  Orleans  and  the 
Floridas,  though  he  did  not  think  the  country  able  to  pay  more  for 
them  than  the  sum  due  the  United  States  on  spoliation  claims  under  the 
recent  convention.  He  was  fully  aware  of  the  danger  of  allying  the 
country  with  Great  Britain.  "It  would  only  be  better  than  to  have  no 
friend,"  he  said.  Finally,  he  asked  Du  Pont  to  show  Livingston  this 
letter. 

Writing  a  few  lines  to  that  minister  on  the  same  day,  he  said  that  in 
his  earlier  letter  he  had  gone  further  into  the  province  of  the  Secretary 
of  State  than  he  had  intended,  thus  reminding  Livingston  that  he  was 
speaking  off  the  record.43  He  certainly  had  no  designs  on  Mexico  and 

40  TJ  to  Du  Pont,  Apr.  25,  1802  (J.-D.  Correspondence,  pp.  46-49). 

41  Du  Pont  to  TJ,  Apr.  30,  1802  (ibid.,  pp.  52-61 ). 

42  TJ  to  Du  Pont,  May  5,  1802  (courtesy  of  Jefferson  Papers,  Princeton). 

43  TJ  to  Livingston,  May  5,  1802  (LC,  21 197). 
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was  not  panting  for  war.  The  official  line  was  laid  down  by  Madison, 
speaking  in  more  general  terms.  The  Secretary  of  State  did  not  mini- 
mize the  seriousness  of  the  situation.  He  said  that  if  the  French  should 
take  possession  of  the  mouth  of  the  Mississippi,  the  "worst  events" 
were  to  be  anticipated.44  But  Livingston's  specific  instructions  were  in 
line  with  those  he  had  received  in  the  first  place:  he  was  to  try  to 
dissuade  the  French  from  carrying  out  their  project;  he  was  to  inquire 
into  the  extent  of  the  cession  and  try  to  find  the  price  at  which  New 
Orleans  and  the  Floridas  could  be  acquired.  No  offer  was  authorized, 
however,  and  in  the  matter  of  argument  and  inquiry  Livingston,  in 
effect,  was  left  to  his  own  devices  while  his  home  government  awaited 
developments. 

During  the  summer  the  Minister  drafted  an  elaborate  memoir,  de- 
signed to  show  that  the  possession  of  Louisiana  would  not  be  advanta- 
geous to  France.45  In  certain  places  this  essay  clearly  reflected  Jeffer- 
son's private  letter  to  him.  While  Livingston  did  not  refer  specifically 
to  a  British  alliance  —  which,  if  we  may  judge  from  his  past,  would 
have  been  most  unwelcome  to  him  personally  —  he  did  so  indirectly,  as 
he  did  to  the  possibility  of  open  American  hostility  to  France.  And  in 
language  less  colorful  than  that  of  Jefferson  but  reminiscent  of  it,  he 
spoke  of  the  paramount  importance  of  New  Orleans,  which  France 
would  be  wise  to  cede  to  the  United  States.40  In  the  summer  of  1 802  he 
thought  that  the  Floridas  were  not  included  in  the  cession,  though  he 
afterwards  changed  his  mind  about  that.  Talleyrand  promised  to  read 
Livingston's  memoir,  but  during  the  summer  there  seemed  no  way  to 
get  through  to  Bonaparte.  On  September  1,  the  frustrated  Minister 
wrote  the  Secretary  of  State:  "There  never  was  a  Government  in 
which  less  could  be  done  by  negotiation  than  here.  There  is  no  people, 
no  Legislature,  no  counsellors.  One  man  is  everything.  He  seldom  asks 
advice,  and  never  hears  it  unasked.  .  .  .  Though  the  sense  of  every 
reflecting  man  about  him  is  against  this  wild  expedition,  no  one  dares  to 
tell  him  so."  47 

Livingston's  reference  was  to  a  prospective  expedition  to  Louisiana, 
which  he  had  reported  to  his  government  several  months  earlier.  Origi- 
nally he  had  been  unduly  alarmed  about  the  immediacy  of  this  and  had 

44  Madison  to  Livingston,  May  1,  1802  (A.S.P.F.R.,  II,  516). 

45  Aug.  10,  1802  (A.S.P.F.R.,  II,  520-524);  discussed  by  Dangerfield,  Livingston, 
pp.  331-336.  Livingston  said  that,  after  having  this  translated,  he  struck  off  twenty 
copies  and  distributed  these  where  he  thought  they  would  do  good. 

46  Especially,  A.S.P.F.R.,  II,  523.  TJ  wrote  Madison,  Sept.  13,  1802,  that  Living- 
ston asked  too  little,  specifically,  of  France  (Ford,  VIII,  171-172). 

47  Livingston  to  Madison,  Sept.  1,  1802  (A.S.P.F.R.,  II,  525). 
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exaggerated  its  size,  but  he  was  now  minimizing  the  danger.48  Except  for 
the  uneasiness  it  was  exciting  in  America  he  would  not  be  disturbed,  he 
said,  for  he  was  sure  that  in  the  end  France  would  relinquish  Louisiana 
and  cede  New  Orleans  to  the  United  States.49  Later  events,  including 
the  renewal  of  the  European  war  which  he  was  predicting,  demonstrated 
the  astuteness  of  his  judgment.  Within  a  few  months  Bonaparte  himself 
was  to  conclude,  as  Livingston  had  done,  that  St.  Domingo  required 
more  than  the  French  could  furnish.  This  was  not  his  opinion  in  the 
summer  and  autumn  of  1802,  however.  By  June  word  had  reached  Paris 
of  the  complete  success  of  Leclerc  on  the  island.  Toussaint,  unwisely 
trusting  French  professions,  had  delivered  himself  up  to  Bonaparte's 
brother-in-law,  who  subsequently  sent  the  black  chieftain  to  France 
to  die  in  a  dungeon.  The  projected  expedition  to  Louisiana  under  Gen- 
eral Victor  was  hampered  by  physical  difficulties,  and  it  could  not  be 
dispatched  until  the  Spanish  had  ordered  the  delivery  of  the  province 
to  France  anyway.  Actually,  this  order  was  not  issued  until  October  15, 
1802,  though  the  French  were  assured  in  the  summer  that  it  would  be. 
At  that  time,  therefore,  it  was  a  fair  assumption  that  the  French  would 
take  over  Louisiana. 

Reports  which  got  into  the  American  press  in  these  months  strength- 
ened this  impression.  In  June,  1802,  certain  reflections  on  the  Louisiana 
question  in  the  Gazette  de  France  were  published  in  America,  where 
they  were  generally  regarded  as  representative  of  the  views  of  the 
French  government.50  In  this  publication  the  United  States  was  charged 
with  assistance  to  the  rebels  in  St.  Domingo  and  with  the  desire  to 
extend  its  yoke  over  the  West  Indies.  Also,  because  of  the  alleged  ne- 
cessity of  establishing  a  barrier  to  American  ambitions,  and  a  counter- 
poise to  American  domination,  the  reattachment  of  Louisiana  to  France 
was  described  as  very  wise  and  important. 

Reporting  this  to  his  own  government,  Pichon  said  that  the  opposi- 
tion papers  sometimes  treated  this  question  satirically  —  felicitating  the 
Republicans  on  the  prospect  of  having  good  friends  as  neighbors  and 
being  able  to  take  at  the  source  doctrines  they  greatly  admired.  More 
often  they  blamed  the  administration  for  lack  of  foresight,  for  feeble- 

48  He  wrote  the  Secretary  of  State  about  it  Apr.  24,  1802  (A.S.P.F.R.,  II,  5 1 5— 
516).  The  story  of  this  projected  expedition,  which  actually  did  not  come  ofT,  is 
well  told  on  the  basis  of  French  sources  by  E.  W.  Lyon  in  Louisiana  in  French 
Diplomacy,  1759-1804  (1934),  ch.  VI. 

49  Livingston  to  Madison,  Sept.  1,  1802  (A.S.P.F.R.,  II,  525). 

50N.Y.  Spectator,  June  9,  1802,  from  Gazette  de  France  of  the  last  of  April;  ex- 
tensively commented  on  by  Pichon  in  his  dispatch  to  Talleyrand,  July  7,  1802 
(AECPEU,  54:410  ff.). 
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ness,  for  imprudence  in  reducing  military  and  naval  strength  at  a  time 
when  the  Union  was  menaced  by  the  proximity  of  a  turbulent  people, 
directed  by  a  government  of  boundless  ambition.  He  reported  also 
that  the  newspapers  on  the  side  of  the  administration  were  equally 
uncomplimentary  about  the  French.  Meanwhile,  the  British  representa- 
tive, though  not  claiming  that  Jefferson's  party  was  cured  of  its  bitter- 
ness to  his  own  country,  felt  warranted  in  saying  that  Republican  pre- 
dilection for  France  scarcely  existed,  even  in  name.51 

Observing  that  the  Louisiana  question  was  "peculiarly  interesting"  to 
the  President,  Thornton  reported  that  Jefferson  talked  with  him  about 
it  many  times  with  perhaps  too  little  caution.  In  fact  the  President  was 
talking  to  the  young  Britisher  in  much  the  same  language  he  had  used 
to  Livingston,  and  was  adding  some  unqualified  comments  on  Bona- 
parte, whom  he  cordially  detested.52  He  was  more  cautious  in  his  con- 
versations with  Pichon,  and,  while  convinced  of  the  unfriendliness  of 
the  French  government,  he  warned  Livingston  to  maintain  a  friendly 
though  independent  tone  in  all  his  communications.  He  wanted  his 
country  to  remain  disengaged  as  long  as  possible,  taking  sides  against 
one  or  the  other  of  the  chief  rival  nations  only  when  circumstances 
should  make  it  absolutely  necessary.53  Du  Pont  had  asserted  that  the 
French  would  respect  American  rights  as  well  as  the  Spanish  had  done, 
and  the  British  Foreign  Secretary  had  told  Rufus  King  that  they  would 
have  no  "colorable  pretext"  for  excluding  American  citizens  from  the 
navigation  of  the  Mississippi.  On  acquiring  Louisiana,  France  would  be 
subject  to  all  engagements  appertaining  to  it  at  the  time  of  its  cession.54 
This  opinion  was  duly  reported  to  Madison,  but  not  until  November 
did  Livingston  receive  any  assurance  of  the  sort  from  France.  Talley- 
rand finally  told  him  that  the  provisions  of  the  treaty  between  Spain 
and  the  United  States  would  be  observed,  but  the  American  Minister 
was  obviously  dubious.55 

Long  before  his  report  reached  the  United  States,  the  Mississippi 
question  became  critical  —  though,  ironically,  this  was  no  fault  of  the 
French.  In  mid-October  the  Spanish  Intendant  in  New  Orleans  closed 
the  deposit  in  that  port,  and  news  of  his  startling  action  reached  Wash- 
ington by  the  last  week  in  November.  Jefferson  got  it  shortly  after  his 
two  daughters  arrived  for  their  long-anticipated  visit,  and  a  couple  of 
weeks  before  the  beginning  of  the  congressional  session.  The  forebod- 

51  Thornton  to  Hawkesbury,  July  3,  1802  (FO,  5:35,  No.  29). 

52  Thornton  reported  more  of  these  Aug.  4,  1802  (FO,  5:35,  No.  35). 

53  TJ  to  Livingston,  Oct.  10,  1802  (Ford,  VIII,  173). 

54  Hawkesbury  to  King,  May  7,  1802  (A.S.P.F.R.,  II,  517). 

55  Livingston  to  Madison,  Nov.  11,  1802  (A.S.P.F.R.,  II,  526-527). 
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ings  of  Westerners  about  their  commerce  down  the  great  river  had 
assumed  tangible  reality,  and  the  tendency  among  Americans  every- 
where was  to  blame  this  situation  on  the  French.  Also,  clamor  inevi- 
tably arose  that  something  should  be  done  about  it. 


cm 


The  Mississippi  Question 
1802-1803 

WHEN  the  President  transmitted  his  second  annual  message  to  Con- 
gress ten  days  before  Christmas  in  1802,  the  speck  he  had  observed 
on  the  western  horizon  in  the  previous  spring  had  not  yet  turned  into 
the  tornado  that  he  feared.1  The  French  had  not  taken  physical  posses- 
sion of  the  province  of  Louisiana  and  forced  an  agonizing  reappraisal  of 
the  diplomatic  posture  of  the  United  States.  He  had  been  informed, 
however,  that  they  were  assembling  an  expedition,  in  defiance  of  wind 
and  wave;  and  he  now  knew  that  the  Spanish  Intendant  in  New  Orleans 
had  provoked  a  local  storm  by  closing  the  deposit  there.  His  awareness 
of  these  dangers  could  hardly  have  been  suspected  from  the  words  he 
addressed  to  Congress;  not  without  warrant  did  Alexander  Hamilton 
describe  his  message  as  a  lullaby.  His  first  reference  was  to  pleasing 
circumstances  which  showed  the  goodness  of  God,  and  his  major  em- 
phasis was  on  the  unquestionable  success  of  his  program  of  economy 
and  freedom.  He  referred,  it  is  true,  to  the  retrocession  of  Louisiana  to 
France,  recognizing  that  if  carried  into  effect  it  would  change  the  as- 
pect of  foreign  relations,  but  he  did  not  admit  the  early  likelihood  of 
this  and  made  no  mention  whatever  of  recent  developments  in  New 
Orleans.  The  country  was  "still  blessed  with  peace  and  friendship 
abroad,"  he  said,  and  quite  obviously  the  image  he  wanted  to  impress 
on  the  public  mind  was  that  of  an  administration  intent  on  preserving 
these. 

To  be  sure,  he  stated  that  the  country  was  still  engaged  in  warfare 
with  Tripoli  and  that  other  piratical  Barbary  powers  threatened  to  join 
the  fray.  Morocco  had  done  so  briefly  in  the  summer,  and  the  sending 

*TJ  to  Du  Pont,  Apr.  25,  1802  (J.-D.  Correspondence,  p.  48).  For  the  message, 
see  Ford,  VIII,  1 81-187. 
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of  an  additional  frigate  to  the  Mediterranean  had  occasioned  much  ex- 
cited correspondence  between  Jefferson  and  his  department  heads  dur- 
ing his  latest  visit  home.  Gallatin,  who  was  a  persistent  advocate  of 
economy  and  generally  suspicious  of  the  navy,  wrote  him  from  Wash- 
ington by  every  post,  obviously  regretting  the  absence  of  the  President 
and  Secretary  of  State  during  days  of  stress  that  chanced  to  fall  in  the 
hottest  and  most  unhealthful  months.  This  particular  conflict  of  opin- 
ion, in  which  the  Secretary  of  the  Treasury  opposed  the  dispatching  of 
the  vessel  and  the  Secretary  of  the  Navy  favored  it,  was  resolved  in 
favor  of  the  latter.  Meanwhile,  apprehensions  about  Morocco  had  re- 
ceded; and,  while  the  blockade  of  Tripoli  was  not  entirely  effective  and 
there  had  been  American  losses,  the  President  had  no  doubt  that  in  the 
end  American  pressure  would  prevail.  In  fact,  the  administration  was 
diligent  in  this  matter,  and  its  patience  was  ultimately  rewarded,  but  at 
the  moment  the  dangers  were  being  minimized  and  the  difficulties  kept 
out  of  sight.2 

While  recognizing  that  troubles  with  the  Barbary  powers  might  re- 
quire the  augmentation  of  the  navy  and  some  increase  in  expenses,  he 
made  his  most  interesting  proposal  with  respect  to  naval  vessels  that 
were  not  in  use.  At  this  time  he  proposed  to  add  to  the  Navy  Yard  in 
Washington  a  dock  in  which  vessels  could  be  "laid  up  dry  and  under 
cover  from  the  sun."  Since  he  figured  that  the  cost  of  this  would  be 
little  more  than  that  of  one  vessel  and  it  would  save  many  ships  from 
decay,  he  regarded  the  measure  as  one  of  economy.  In  connection  with 
this  project  he  had  brought  Benjamin  Henry  Latrobe  to  Washington, 
and  that  architect  and  engineer  produced  a  plan  so  pleasing  to  him 
that  he  afterwards  made  Latrobe  surveyor  of  public  buildings.  Some 
doubts  were  expressed  by  congressmen  when  they  discussed  the  proj- 
ect of  a  drydock  —  Federalist  Roger  Griswold  regarded  it  as  a  "vi- 
sionary scheme"  such  as  might  be  expected  from  the  philosophy  of  the 
administration  —  and  nothing  came  of  it.  The  British  charge,  who  re- 
ported the  proposal  without  apparent  disapproval,  seemed  to  think 
Jefferson  sincere  in  his  desire  to  preserve  a  decent  navy.  But  the  Presi- 
dent did  not  now  suggest  the  creation  of  a  maritime  force  which  could 

2  Following  the  declaration  of  war  by  Morocco,  of  which  TJ  knew  by  late 
August,  1802,  the  frigate  John  Adams  was  ordered  to  the  Mediterranean.  On  the 
receipt  of  news  that,  in  effect,  the  Emperor  had  declared  a  state  of  peace,  TJ 
ordered  the  sailing  of  the  frigate  held  up.  Smith  protested  and,  after  consulting 
Madison,  TJ  ordered  that  she  sail.  Numerous  letters  bearing  on  this  minor  but 
interesting  episode,  chiefly  in  September,  1802,  are  in  LC,  Vol.  126;  and  the  printed 
correspondence  of  Gallatin  with  TJ  in  August  is  full  of  references  to  Barbary 
affairs. 
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join  with  the  British  in  driving  the  French  from  the  seas  and  confining 
them  behind  their  high-water  mark.3  And,  while  repeating  his  sugges- 
tion of  the  year  before  that  Congress  review  the  institution  of  the  mili- 
tia, he  was  proposing  no  change  in  the  military  establishment.  He  gave 
no  sign  that  he  anticipated  any  need  for  his  country  to  assume  a  bellig- 
erent posture  while  the  European  powers  were  at  peace. 

The  immediate  danger  lay  in  the  situation  at  New  Orleans,  which  he 
ignored  in  his  official  message  to  Congress.  Two  days  after  he  sent  this, 
however,  the  House  of  Representatives  by  unanimous  vote  adopted  a 
resolution  calling  upon  him  for  such  papers  as  the  government  had  re- 
lating to  the  removal  of  the  deposit.4  It  seemed  that  the  vigilant  con- 
gressmen would  not  let  him  pursue  the  noiseless  course  he  preferred. 
The  French  representative  in  Washington,  who  was  still  having  diffi- 
culty in  figuring  the  President  out  but  had  become  convinced  of  his 
prudence,  feared  that  he  now  faced  a  dilemma.  However  timid  Mr. 
Jefferson  might  be,  said  Pichon,  and  whatever  value  he  might  set  on  his 
pacific  policy,  he  would  be  impelled  toward  vigorous  action  in  order 
not  to  lose  the  support  of  his  own  partisans.5  Such  might  have  been  the 
case  eventually,  but  the  Frenchman  misinterpreted  the  political  situ- 
ation at  the  moment.  The  resolution  was  introduced  by  John  Randolph, 
the  majority  leader,  and  this  was  no  unfriendly  action.  It  beat  the  Feder- 
alists to  the  draw  and  gave  Jefferson  the  chance,  while  supplementing 
his  message  in  the  light  of  the  latest  information,  to  speak  words  of 
reassurance.  Furthermore,  the  limitation  of  the  inquiry  to  develop- 
ments in  New  Orleans  was  in  accord  with  the  effort  of  the  administra- 
tion to  keep  these  entirely  separate  from  the  question  of  the  cession  of 
Louisiana  to  France. 

When  communicating  to  the  House  the  papers  requested  by  it, 
Jefferson  asserted  that  the  government  had  lost  no  time  in  taking  every 
step  required  by  the  situation.  Also,  he  reported  the  opinion  of  the 
administration  that  Morales,  the  Intendant  at  New  Orleans,  had  acted 
on  his  own  authority.  He  underlined  this  some  days  later  by  sending  a 
copy  of  a  letter  from  the  Governor  General  of  Louisiana  to  the 
Governor  of  the  Mississippi  Territory,  denying  responsibility  for  the  In- 
tendant's  action  and  saying  that  this  was  not  authorized  by  the  govern- 

3  The  episode  of  the  drydock  is  dealt  with  by  Talbot  Hamlin,  in  Benjamin 
Henry  Latrobe  (1955),  pp.  230,  257-258,  and  he  shows  Latrobe's  preliminary  design 
in  Plate  21.  TJ  wrote  Latrobe,  Nov.  2,  1802,  and  Latrobe  sent  drawings  and  an 
estimate  of  cost  ($167,968),  Dec.  4  (LC,  2 1927-2 1928,  22026-22033).  For  discussion 
in  the  House  of  Representatives,  Jan.  19,  20,  1803,  see  Annals,  7  Cong.  2  sess.,  pp. 
401-41 1.  Thornton  reported  TJ's  proposals  to  Hawkesbury,  Dec.  28,  1802    (FO. 

5:35). 

4  Dec.  17,  1802  {Annals,  7  Cong.,  2  sess.,  pp.  280-281). 

5  Pichon  to  Talleyrand,  Dec.  23,  1802  (AECPEU,  55:125-127). 
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ment  of  Spain.6  The  same  position  was  taken  by  the  Spanish  represent- 
ative in  the  United  States,  the  Marques  de  Casa  Yrujo,  with  whom 
Madison  had  communicated  promptly  and  who  had  promised  his  im- 
mediate interposition.  The  assumption  on  which  the  administration  was 
proceeding  —  that  Morales  had  acted  independently  —  was  supported 
by  the  best  information  available,  and  it  warranted  the  hope  that  the 
protest  Madison  quickly  dispatched  to  Pinckney  in  Madrid  would  be 
heeded  by  the  Spanish  government.7  Even  if  Jefferson  and  his  secre- 
tary of  state  had  actually  been  less  confident  than  they  claimed  to  be, 
they  were  wise  in  leaving  a  way  of  escape  that  the  Spanish  might  take 
without  losing  face. 

The  question  of  responsibility  for  what  happened  in  New  Orleans 
has  occasioned  speculation  among  historians  until  this  day.  It  now  ap- 
pears that  Morales  acted  on  instructions  from  home  which  he  was  en- 
joined to  conceal  from  everybody,  including  Spanish  officials  of  higher 
rank  than  he,  and  that  the  French  were  neither  responsible  for  what  he 
did  nor  informed  of  it  by  the  Spanish  court.  Thus  the  blame  which  was 
generally  cast  on  them  by  the  American  public  was  actually  unjustified, 
and  the  administration  was  right  in  trying  to  keep  this  question  distinct 
from  that  of  the  cession  of  Louisiana.  The  motives  of  the  Spanish  gov- 
ernment still  remain  rather  mysterious,  but  a  major  reason  for  this  ill- 
timed  order  now  appears  to  have  been  the  abuse  of  the  right  of  deposit 
by  Americans  as  a  means  of  smuggling,  and  if  diplomatic  considerations 
were  involved  they  appear  to  have  been  connected  with  the  anti- 
French  sentiments  of  Spanish  officialdom  of  the  moment.8  Publicly,  the 
Intendant  took  the  position  that  privileges  granted  neutrals  in  time  of 
war  need  not  be  continued  in  time  of  peace.  By  his  proclamation  he 
closed  the  port  of  New  Orleans  to  foreign  commerce,  thus  striking  a 
blow  at  American  shippers  in  Atlantic  coastal  cities  who  had  been  do- 
ing a  lucrative  business  with  New  Orleans.  The  legal  right  of  the  Span- 
ish to  exclude  these  ships  was  unquestionable,  however.  The  closure  of 
the  deposit  was  another  matter.  Morales  sought  to  justify  this  by  de- 

6  TJ's  communications  to  the  House  of  Representatives  were  dated  Dec.  22,  30, 
1802  (A.S.P.F.R.,  II,  469-471).  On  his  suggestion,  the  letter  from  the  Governor 
General  was  not  published,  but  it  is  identified  and  described  in  Madison's  letter  of 
Jan.  10,  1803,  to  Pinckney  (ibid.,  II,  528).  Claiborne  wrote  a  letter  of  protest  to 
Governor  Manuel  de  Salvado  on  Oct.  29,  the  same  day  that  he  transmitted  to  the 
Secretary  of  State  the  proclamation  of  Morales,  the  Intendant,  which  he  had  re- 
ceived from  the  Vice  Consul  in  New  Orleans. 

7  Madison  to  Pinckney,  Nov.  27,  1802  (ibid.,  II,  527). 

8  This  matter  is  discussed  by  A.  P.  Whitaker  in  The  Mississippi  Question,  ch. 
XI,  and  by  E.  W.  Lyon  in  Louisiana  in  French  Diplomacy ,  ch.  VIII,  and  "The 
Closing  of  the  Port  of  New  Orleans"  (A.H.R.,  XXXVII,  280-286).  The  former 
scholar  is  more  doubtful  than  the  latter  that  the  problem  of  motive  and  responsi- 
bility has  been  finally  solved. 
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scribing  the  deposit  as  a  privilege  granted  by  treaty  for  a  term  of  three 
years,  which  had  now  expired.  He  disregarded  the  provision  of  the 
treaty  that  if  the  deposit  were  not  continued  at  New  Orleans  it  should 
be  at  an  "equivalent  establishment"  elsewhere  on  the  banks  of  the  Mis- 
sissippi.9 Contrary  to  the  opinion  of  many  at  the  time,  and  of  some 
later  historians,  the  proclamation  of  the  Intendant  did  not  deny  to 
Americans  the  free  navigation  of  the  Mississippi.  Flatboats  coming 
down  the  river  could  load  their  cargoes  on  vessels  lying  in  the  harbor, 
and  there  were  other  ways  of  meeting  the  new  situation.10  But  fresh 
difficulties  had  been  imposed  on  the  exercise  of  American  treaty  rights, 
and  Westerners  could  not  have  been  expected  to  make  fine  legal  dis- 
tinctions. To  them,  as  Madison  correctly  said,  the  Mississippi  was 
everything  —  "the  Hudson,  the  Delaware,  the  Potomac,  and  all  the 
navigable  rivers  of  the  Atlantic  States,  formed  into  one  stream." 

This  graphic  statement  was  in  the  letter  of  protest  the  Secretary  of 
State  sent  to  the  American  Minister  to  Spain.11  When  Jefferson  re- 
ported that  the  administration  had  done  all  the  situation  called  for,  he 
was  referring  chiefly  to  actions  on  the  diplomatic  front;  and,  while 
fully  aware  of  the  seriousness  of  the  difficulty,  he  was  convinced  that 
this  battle  must  be  waged  with  diplomatic  weapons.  The  protests  of 
Governor  Claiborne  and  Madison  were  prompt,  vigorous,  and  proper. 
Even  more  important,  as  later  events  were  to  prove,  were  the  represen- 
tations of  Yrujo.  The  Spanish  representative  was  deeply  obligated  to 
Jefferson,  who  at  the  beginning  of  the  administration  had  urged  that 
he  be  retained  in  the  post  from  which  Timothy  Pickering  as  secretary 
of  state  had  sought  his  dismissal.12  Also,  the  fact  that  he  was  mar- 
ried to  the  daughter  of  Governor  Thomas  McKean  of  Pennsylvania 
disposed  him  favorably  to  the  Republican  party,  and  he  was  on  the  best 
of  personal  terms  with  the  President  at  this  time.  The  Spanish  Minister, 
who  promptly  agreed  that  the  proclamation  of  the  Intendant  was  in 
violation  of  the  treaty  with  the  United  States,  had  already  promised  his 
immediate  interposition  in  New  Orleans.  Though  his  representations 
were  to  prove  ineffective  there,  they  were  ultimately  to  be  influential  in 
Spain,  and  the  administration  showed  notable  astuteness  and  skill  in  eli- 
citing his  full  support.  But  no  public  statement  about  his  co-operation 

9  Article  XXII  of  the  treaty. 

10  Senator  John  Brown  wrote  TJ  from  Frankfort,  Ky.,  Nov.  26,  1802  (received 
Dec.  9)  that  relatively  little  western  produce  was  then  at  New  Orleans  or  on  the 
way  there,  but  that  large  quantities  would  be  ready  for  exportation  at  the  rise  of 
the  rivers  in  the  spring  (LC,  22002). 

11  Madison  to  Pinckney,  Nov.  27,  1802  (A.S.P.F.R.,  II,  527). 

12  TJ  to  Don  Joseph  Yznardi,  Mar.  26,  1801  (Ford,  VIII,  33-34).  On  this  matter, 
see  Whitaker,  Mississippi  Question,  pp.  205-206,  313  (note  10). 
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The  Spanish  Minister:  Marques  de  Casa  Yrujo 
Portrait  by  Gilbert  Stuart 
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could  properly  be  made  as  yet,  and  diplomatic  processes  were  painfully 
slow  in  an  age  when  two  months  were  generally  required  to  get  an 
official  communication  from  Europe.  Fortunately,  the  President  could 
take  into  his  confidence  the  leaders  of  his  party  in  Congress,  with 
whom  he  had  established  such  cordial  relations.  And  the  record  shows 
that  the  Republicans,  including  representatives  from  the  West,  were  dis- 
posed to  give  him  the  time  he  needed.  Also,  they  were  willing  to  go 
along  with  him  in  his  effort  to  maintain  as  much  privacy  as  possible  in 
delicate  diplomatic  matters.  The  opposition,  which  centered  in  the 
East,  sought  to  gain  political  capital  out  of  all  these  difficulties,  but  the 
Republican  majority  in  the  House  of  Representatives  blocked  the  Fed- 
eralists effectively  and  gave  the  President  a  vote  of  confidence. 

On  January  7,  1803,  after  a  debate  behind  closed  doors,  resolutions 
on  the  New  Orleans  question  were  adopted  by  a  vote  of  two  to  one. 
While  affirming  an  "unalterable  determination"  to  maintain  American 
boundaries  and  rights  of  navigation  on  the  Mississippi  as  established  by 
treaties,  the  House  expressed  willingness  to  ascribe  the  recent  action  in 
New  Orleans  to  the  "unauthorized  misconduct  of  certain  individuals" 
rather  than  to  ill  faith  on  the  part  of  the  Spanish  government.  That  is, 
the  interpretation  of  this  action  by  the  administration  was  accepted  for 
the  time  at  least.  What  was  more,  the  Representatives,  "relying,  with 
perfect  confidence,  on  the  vigilance  and  wisdom  of  the  Executive," 
expressed  willingness  to  await  the  issue  of  such  measures  as  that  branch 
of  the  government  was  pursuing.  A  Federalist  amendment  which 
would  have  stricken  out  this  expression  of  confidence  was  beaten 
down.13 

The  Federalists  had  tried  to  secure  the  passage  of  a  resolution  of  their 
own.  Introduced  by  Roger  Griswold  of  Connecticut  early  in  the  new 
year,  this  called  upon  the  President  for  documents  relating  to  the  ces- 
sion of  Louisiana,  together  with  a  report  on  the  circumstances,  unless 
he  should  deem  it  improper  to  submit  these  at  this  time.  If  the  Federal- 
ists did  not  know  how  incomplete  the  information  in  the  possession  of 
the  government  actually  was  they  may  have  suspected  it,  and  they 
could  easily  have  guessed  that  Jefferson  was  not  ready  to  show  his 
hand.  Clearly,  they  wanted  to  face  him  with  the  blame  of  a  refusal  to 
comply  with  their  request  and  to  publicize  their  concern  over  the  prob- 
lems of  the  West.  John  Randolph  sought  to  set  the  record  straight  by 
showing  who  the  "unshaken  friends"  of  the  navigation  of  the  Missis- 

13  Annals,  7  Cong.,  2  sess.,  pp.  339-342.  The  amendment  was  defeated,  30  to  53. 
Other  clauses  were  approved  by  the  Federalists,  even  though  as  a  group  they  voted 
against  the  resolution  as  a  whole.  The  resolution  carried,  50  to  25.  It  is  attached  to 
the  documents  submitted  by  TJ  in  A.S.P.F.R.,  II,  471. 


THE     MISSISSIPPI     QUESTION  269 

sippi  and  western  interests  really  were.  The  chief  ammunition  he  em- 
ployed was  a  speech  by  James  Monroe  in  the  debate  in  the  Virginia 
ratifying  convention  of  1788,  which  he  read  to  the  House  despite  its 
wearisome  length.14  Monroe  had  castigated  John  Jay  and  the  eastern 
states  supporting  him  in  his  famous  negotiations  with  Gardoqui,  when 
he  was  secretary  for  foreign  affairs  under  the  Confederation,  alleging 
that  he  would  have  bartered  away  western  interests  for  eastern  commer- 
cial advantage. 

The  net  result  of  this  sparring  and  maneuvering  in  the  House  of 
Representatives  was  that  consideration  of  Griswold's  resolution  was 
postponed  until  the  Randolph  resolution  could  be  passed  and  that, 
finally,  the  Federalist  motion  was  defeated.  This  was  on  the  very  day 
when  Jefferson  cut  the  ground  from  under  the  opposition  and  gratified 
the  Westerners  by  sending  to  the  Senate  the  nomination  of  Monroe  as 
minister  extraordinary,  to  negotiate  with  the  French  and,  if  need  be, 
with  the  Spanish.15  The  synchronization  of  these  legislative  and  execu- 
tive actions  was  perfect,  and  the  appointment  of  the  recent  Governor 
of  Virginia  to  this  mission  was  a  skillful  stroke. 

Though  the  administration  had  the  House  of  Representatives  under 
firm  control,  Jefferson  was  well  aware  of  the  extreme  agitation  of  the 
public  mind  and  of  the  necessity  of  doing  something  to  quiet  it.  The 
legislature  of  Kentucky  had  adopted  a  memorial  to  the  President  and 
Congress  respecting  the  closing  of  the  deposit,  and  Madison  said  that 
representations  were  expected  from  every  quarter  of  the  West.  Jeffer- 
son himself  spoke  privately  of  the  "fever"  of  the  western  mind,  of  the 
"ferment"  of  the  whole  country  which  threatened  its  peace,  and  of  the 
necessity  of  adopting  "measures  of  urgency."  The  ones  he  had  been 
pursuing  were  invisible,  or  largely  so,  and  thus  insufficient  to  quiet  the 
minds  of  the  Westerners.  The  appointment  of  Monroe  was  calculated 
to  reassure  them,  and  Randolph's  extended  reference  to  his  past  efforts 
in  behalf  of  the  free  navigation  of  the  Mississippi,  while  certainly  not 
accidental,  may  in  fact  have  been  unnecessary.  In  Jefferson's  opinion, 
he  had  the  "unlimited  confidence"  of  the  western  people,  as  he  had  that 
of  Jefferson  himself. 

Monroe,  who  had  just  ended  his  term  as  governor  of  Virginia,  was 
actually  on  the  point  of  setting  out  for  the  West  when  he  got  word  of 
his  appointment.16  Before  resuming  the  practice  of  law  he  was  going  to 
look  after  his  interests  in  Kentucky,  where  he  had  large  landholdings. 

14  Jan.  6,  1803  (Annals,  7  Cong.,  2  sess.,  pp.  330-335).  Griswold's  resolution  was 
introduced  Jan.  4  (ibid.,  pp.  312-313). 

15  Jan.  11,  1803  (ibid.,  p.  368). 

16  Monroe  to  TJ,  Jan.  7,  1803  (S.M.H.,  IV,  1);  TJ  wrote  him  Jan.  10  (Ford, 
VIII,  188). 
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His  chief  adviser  with  respect  to  these  lands  was  Senator  John  Breckin- 
ridge of  that  state,  formerly  of  Albemarle  County,  Virginia.17  Jefferson 
was  at  pains  to  point  out  to  the  prospective  envoy  that  the  financial 
arrangements  for  his  services  abroad  were  not  so  good  as  those  the  Fed- 
eralists had  made  for  their  extraordinary  missions.  Time  was  to  show 
that  the  President,  while  seeking  to  avoid  all  appearance  of  granting 
special  favors  to  a  friend,  was  requiring  of  him  a  great  personal  sacri- 
fice.18 Monroe  himself  was  painfully  aware  of  the  danger  that  his  diplo- 
matic venture  might  prove  a  failure,  but  this  inveterate  public  man  was 
glad  to  be  brought  back  into  the  current  of  national  and  international 
affairs  in  behalf  of  a  cause  to  which  he  had  long  been  committed.  Since 
the  Federalist  senators  voted  on  strict  party  lines  against  his  confirmation, 
quite  obviously  they  chose  to  treat  his  appointment  as  political.19  Jeffer- 
son himself  claimed  that  it  had  silenced  the  Federalists.  Within  a  few 
weeks  he  was  to  discover  that  such  was  by  no  means  the  case,  and  even 
now  they  were  saying  that  he  had  "taken  special  care  that  a  stone 
which  the  builders  rejected  should  become  the  first  of  the  corner."  20 
The  Federalists  had  not  forgotten  that  Washington  had  recalled  Mon- 
roe from  France,  and,  according  to  their  party  line,  he  returned  home 
in  disgrace.  But  his  appointment  was  pleasing  to  Republicans  generally, 
and  particularly  to  the  men  of  the  western  waters.  It  was  a  tangible 
action  which,  for  a  time  at  least,  was  reassuring. 

An  accompanying  legislative  action  was  only  partially  visible  to  the 
general  public.  Congress  implemented  the  mission  by  appropriating 
$2,000,000  "to  defray  any  expenses  which  may  be  incurred  in  relation  to 
the  intercourse  between  the  United  States  and  foreign  nations."  Thus 
the  resolution  read,  but  the  full  purpose  of  the  appropriation  was  made 
clear  only  in  secret  session.  This  was  to  enable  the  executive  to  begin 
negotiations  with  the  French  and  Spanish  governments  for  the  purchase 
of  the  island  of  New  Orleans  and  the  provinces  of  East  and  West 
Florida.21 

17  Whitaker,  p.  313,  note  19,  cites  Monroe  to  Breckinridge,  Mar.  4,  1803,  from 
Breckinridge  Papers,  saying  that  he  had  one  tract  of  20,000  acres  and  that  he  in- 
structed his  attorney  to  follow  Breckinridge's  advice  in  connection  with  these 
lands  during  his  own  absence  in  Europe. 

18  TJ  to  Monroe,  Jan.  13,  1803  (Ford,  VIII,  190-192).  In  his  unpublished  biogra- 
phy of  Monroe,  Harry  Ammon  points  out  that  he  never  fully  escaped  from  the 
burden  of  debt  he  assumed  as  a  result  of  this  costly  mission. 

19  The  nomination  was  sent  to  the  Senate  on  Jan.  11,  1803,  and  confirmed  by  a 
vote  of  15  to  12  (Journal  of  Executive  Procs.  of  the  Senate,  I,  431-432,  436). 

20  Gouverneur  Morris  to  James  Parrish,  Jan.  14,  1803  (Diary  and  Letters,  II, 
43i). 

21  Jan.  12,  1803.  Report  of  Committee  of  House  of  Representatives  recommend- 
ing the  adoption  of  the  resolutions  (Annals,  7  Cong.,  2  sess.,  pp.  370-374).  The 
burden  of  the  argument  was  that  possession  of  these  territories  was  necessary  for 
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The  desire  of  the  administration  to  acquire  New  Orleans  and  the 
Floridas,  now  revealed  to  Congress,  had  already  been  made  known  to 
Livingston.  While  Jefferson  refused  to  blame  the  French  government 
for  the  action  of  the  Spanish  Intendant  in  the  coveted  city,  there  could 
be  no  doubt  that  New  Orleans  was  included  in  the  cession  to  France. 
The  latest  word  from  Livingston  was  that  the  provinces  of  East  and 
West  Florida  were  not  included,  though  they  were  greatly  desired  by 
Bonaparte.  Thus  the  negotiations  that  Congress  had  agreed  to  support 
were  shrouded  in  uncertainties.  To  Senator  Gouverneur  Morris  the 
faith  of  Jefferson  was  not  as  a  grain  of  mustard  seed  but  as  a  full-sized 
pumpkin.  Probably  it  was  never  as  great  in  fact  as  the  President  himself 
averred,  but  it  had  been  augmented  by  a  letter  he  got  on  the  last  day  of 
the  year  from  Du  Pont  de  Nemours,  who  took  a  more  favorable  view  of 
the  situation  than  Livingston.22 

Assuming,  as  he  really  had  no  right  to  do,  that  the  French  would 
possess  themselves  of  the  Floridas  as  well  as  New  Orleans,  and  believing 
that  there  would  be  no  obstacle  to  negotiations  with  the  United  States 
after  they  had  done  so,  Du  Pont  set  forth  certain  proposals  that  he 
would  make  if  his  advice  were  sought.  The  settlement  he  described  was 
one  that  he  regarded  as  mutually  desirable  and  that  actually  coincided 
with  the  immediate  desire  of  the  administration  —  namely,  the  cession 
to  the  United  States  of  all  the  territory  east  of  the  Mississippi.  In  return 
for  this  Du  Pont  proposed  that  the  French  be  granted  the  same  free- 
dom as  Americans  to  conduct  business  in  the  ceded  region  without 
paying  duties,  and  that  all  the  territory  west  of  the  Mississippi  be  abso- 
lutely reserved  for  France.  Finally,  he  suggested  $6,000,000  as  the  sell- 
ing price  for  the  eastern  region.  Outstanding  American  spoliation 
claims  against  France  plus  the  appropriation  by  Congress  approximated 
that  sum,  and  Jefferson  probably  had  these  facts  in  mind  when  he  re- 
quested $2,000,000  of  that  body. 

He  may  have  been  considerably  less  sanguine  than  Du  Pont.  Cor- 
rectly assuming,  however,  that  things  were  still  in  a  state  of  flux,  he 
believed  that  even  a  faint  hope  of  successful  negotiation  should  be  pur- 
sued, that  he  must  continue  to  play  for  time,  that  he  must  follow  a 
policy  of  patience.  Events  were  to  vindicate  his  judgment.  At  this  very 

the  safety  of  the  country  and  that  acquisition  of  them  by  purchase  was  preferable 
to  acquisition  by  war.  It  was  recognized  that  more  money  might  be  required. 

22  Du  Pont  to  TJ,  Oct.  4,  1802,  received  Dec.  31  (J.-D.  Correspondence,  pp. 
68-71).  Presumably  Madison  referred  to  this  in  his  letters  of  Jan.  18,  1803,  to 
Livingston  and  Pinckney  (A.S.P.F.R.,  II,  529).  TJ's  reply  of  Feb.  1,  1803  (Ford, 
VIII,  203-208),  was  carried  by  Monroe  and  left  open  for  Livingston's  perusal.  He 
and  Monroe  agreed,  however,  that  it  would  be  best  not  to  deliver  it  for  the 
present.  (Livingston  to  TJ,  Apr.  14,  1803  [LC,  22586].) 
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juncture,  the  death  of  General  Leclerc  in  St.  Domingo  and  the  virtual 
annihilation  of  his  army  by  disease  were  being  mourned  in  Paris;  and 
the  French  expedition  designed  for  Louisiana  was  icebound  in  a  Dutch 
port.  Unfortunately,  Monroe's  mission  to  France  was  also  delayed.  Not 
until  two  months  after  his  nomination  did  he  set  sail,  and  in  the  mean- 
time there  were  further  signs  of  impatience  at  home,  especially  among 
the  Federalists  in  Congress.23  Shortly  after  Gouverneur  Morris  voted 
against  the  confirmation  of  Monroe,  that  senator  summed  up  his  judg- 
ment of  the  President's  policies:  "He  believes  in  payment  of  debts  by 
diminution  of  revenue,  in  defence  of  territory  by  reduction  of  armies, 
and  in  vindication  of  rights  by  appointment  of  ambassadors.24 

Jefferson  himself  afterwards  claimed  that  at  least  from  the  spring  of 
1802,  when  he  first  had  authentic  information  of  the  cession  of  Louisi- 
ana to  France,  the  administration  had  clearly  recognized  the  possibility 
of  war  and  prepared  for  that  eventuality.  The  grumblers  would  be 
mortified,  he  believed,  if  they  could  see  the  files  of  the  government. 
"They  would  see,"  he  wrote,  "that  tho'  we  could  not  say  when  war 
would  arise,  yet  we  said  with  energy  what  would  take  place  when  it 
should  arise."  25  His  reference  was  to  a  general  war  such  as  actually 
broke  out,  not  to  a  localized  conflict  in  which  his  own  country  might 
become  engaged  with  Spain  or  France,  and  he  appears  to  have  been 
thinking  primarily  in  long-range  terms.  An  examination  of  the  records 
of  the  War  Department  does  in  fact  reveal  that  he  did  considerably 
more  for  national  defense,  outside  the  field  of  diplomacy,  than  many 
later  historians  gave  him  credit  for,  and  more  than  was  known  to  the 
American  public  at  the  time.26 

Whether  the  military  preparations  on  the  frontier  were  adequate  or 
inadequate  is  an  unanswerable  question,  since  they  were  not  tested,  but 
against  partisan  criticism  it  could  have  been  safely  asserted  that  Dear- 
born was  a  much  more  effective  secretary  of  war  than  his  Federalist 
predecessor,  James  McHenrv.  During  the  winter  of  1 802-1 803  he  un- 
doubtedly gave  his  major  attention  to  frontier  defense.  It  may  be  that 

23  Monroe  sailed  from  New  York  on  Mar.  9,  1803. 

24  Morris  to  James  Parish,  Jan.  14,  1803  (Diary  and  Letters,  II,  431).  See  also 
Manasseh  Cutler  to  Dr.  James  Torrey,  Jan.  15,  1803  (Cutlers  Life,  II,  122). 

25  TJ  to  Horatio  Gates,  July  11,  1803  (Ford,  VIII,  250). 

26  Mary  P.  Adams,  in  "Jefferson's  Reaction  to  the  Treaty  of  San  Ildefonso" 
(Jour.  Sou.  Hist.,  XXI  [May,  1955],  173-188),  challenging  the  statements  of  Henry 
Adams  and  other  historians  who  do  not  credit  TJ  with  military  preparations,  gives 
a  spirited  account  of  his  actions.  She  refers  particularly  to  military  preparations  on 
the  Mississippi  and  the  northern  boundary,  to  land  policy,  Indian  policy,  and  the 
Lewis  and  Clark  Expedition. 
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the  things  he  did  were  long  overdue,  but  he  did  as  much  as  could  rea- 
sonably have  been  expected,  considering  the  means  at  his  disposal.27  It  is 
a  question  whether  or  not  more  means  should  have  been  provided,  but 
the  President  did  not  want  to  alarm  the  country  and,  given  the 
total  circumstances,  he  thought  the  provisions  sufficient.  The  crucial 
area  was  the  Mississippi  Territory.  Early  in  January,  Governor  Clai- 
borne wrote  from  Natchez:  "We  have  in  this  part  of  the  Territory, 
about  two  thousand  Militia,  pretty  well  organized,  and  with  a  portion 
of  this  force  (say  six  hundred  men)  my  opinion  is,  that  New  Orleans 
might  be  taken  possession  of  provided  there  should  be  only  Spanish 
troops  to  defend  the  place."  About  the  same  time  Dearborn  took  steps 
to  strengthen  Fort  Adams,  on  the  river  just  above  the  Spanish  border, 
and  he  afterwards  reinforced  it  further.28 

More  interest  attaches  to  policies  and  actions  with  respect  to  the  In- 
dians, with  which  Jefferson  was  more  directly  concerned  and  which 
had  more  long-range  significance.  Because  of  their  nature,  these  could 
not  be  publicly  proclaimed;  they  were  described  in  communications  to 
the  Secretary  of  War  and  other  officials  and  a  confidential  message  to 
Congress.  They  suggest  that  the  President  had  divested  his  mind  of  the 
sentimentality  he  had  previously  manifested  toward  the  American  abo- 
rigines. He  was  now  under  no  necessity  to  defend  them  against  the 
aspersions  of  French  naturalists,  but  he  was  well  aware  of  the  danger  of 
their  falling  under  French  influence  with  the  reversion  of  Louisiana  to 
its  former  owners.29  His  present  concern  was  to  protect  his  own  bor- 
ders by  removing  the  Indians  from  them  as  soon  as  possible  and  replac- 
ing the  redmen  with  white  settlers;  but,  rationalizing  his  position  in  his 
own  mind  no  doubt,  he  claimed  that  he  was  seeking  to  lead  them  into 
the  paths  of  peace  and  the  blessings  of  agricultural  society.  Perhaps  no 
President  ever  addressed  visiting  delegations  of  Indians  in  more  gra- 
cious fraternal  language.  Speaking  to  one  group  early  in  1802,  he  said, 
characteristically:  "We  shall,  with  great  pleasure,  see  your  people  be- 
come disposed  to  cultivate  the  earth,  to  raise  herds  of  the  useful  ani- 
mals, and  to  spin  and  weave,  for  their  food  and  clothing." 30  An 
important  result  of  their  adoption  of  a  life  of  agriculture  and  herding, 

27  This  is  the  judgment  of  Erney  in  his  dissertation  on  Dearborn,  p.  108. 

28  Claiborne  to  the  Secretary  of  State,  Jan.  3,  1803  (Official  Letter  Books  of 
W.  C.  C.  Claiborne  [1917],  I,  253).  For  other  actions  of  Dearborn  in  the  spring, 
see  Mary  P.  Adams,  pp.  176-179. 

29  For  his  previous  defense  of  the  Indians,  see  Jefferson  the  Virginian,  pp.  385- 
387;  Jefferson  and  the  Rights  of  Man,  pp.  101-102;  Jefferson  and  the  Ordeal  of 
Liberty,  pp.  346,  355. 

30  Jan.  7,  1802  (L.  &  B.,  XVI,  390).  For  other  addresses  of  1802  and  early  1803, 
see  pp.  391-400. 
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rather  than  hunting,  would  be  that  they  would  require  less  land,  and 
the  circumstances  of  the  time  sharply  accentuated  his  desire  to  speed 
the  process. 

Before  revealing  his  purposes  in  confidence  to  Congress  early  in 
1803,  he  wrote  Dearborn  a  long  letter  in  which  he  described  them 
without  restraint.  By  procuring  Indian  lands  along  the  Mississippi  and 
its  tributaries,  he  hoped  to  establish  on  the  western  boundary  a  "strong 
front,"  so  that  the  great  river  would  serve  as  a  barrier  like  the  Atlantic 
on  the  East. 

Our  proceedings  with  the  Indians  should  tend  systematically  to 
that  object  [he  saidl,  leaving  the  extinguishment  of  title  in  the  in- 
terior country  to  fall  in  as  occasion  may  arise.  The  Indians  being 
once  closed  in  between  strong  settled  countries  on  the  Mississippi 
&  Atlantic,  will,  for  want  of  game,  be  forced  to  agriculture,  will 
find  that  small  portions  of  land  well  improved,  will  be  worth  more 
to  them  than  extensive  forests  unemployed,  and  will  be  continu- 
ally parting  with  portions  of  them,  for  money  to  buy  stock, 
utensils  &  necessities  for  their  farms  &  families.31 

Also,  he  was  thinking  of  more  than  the  interests  of  the  Indians  when 
he  referred  to  the  system  of  trading  posts  or  "factories"  that  Dearborn 
had  already  extended.  These  were  to  provide  at  slightly  more  than  cost 
such  necessities  and  comforts  as  the  Indians  might  wish  —  except  for 
spirituous  liquors,  which  he  wisely  excluded.  By  means  of  these  "fac- 
tories" the  administration  sought  to  counteract  not  only  the  influence 
of  foreign  traders  but  also  that  of  irresponsible  American  traders,  and  by 
contrast  with  the  practices  of  others  the  conduct  of  the  government  was 
relatively  benevolent,  as  Jefferson  always  claimed  it  was.  But,  with  a 
degree  of  candor  which  was  possible  only  in  private  communications, 
he  suggested  that  the  Indians  be  encouraged  to  run  into  debt  and  thus 
be  rendered  amenable  to  the  cession  of  land  in  order  to  rid  themselves 
of  it. 

Thus  expressed,  his  policv  sounds  cold-blooded;  and  quite  clearly,  in 
this  time  of  crisis,  he  was  making  a  virtue  of  what  he  regarded  as  neces- 
sity. His  private  communications  as  well  as  his  public  utterances 
abound  in  expressions  of  good  will,  however.  To  Governor  William 
Henry  Harrison  of  Indiana  Territory  he  wrote: 

Our  system  is  to  live  in  perpetual  peace  with  the  Indians,  to  culti- 
vate an  affectionate  attachment  from  them,  by  everything  just  & 
liberal  which  we  can  do  for  them  within  the  bounds  of  reason,  and 

31  TJ  to  Dearborn,  Dec.  29,  1802  (LC,  221 10-221 12).  This  letter  served  as  one 
of  Dearborn's  guides  in  Indian  policy  thenceforth. 
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by  giving  them  effectual  protection  against  wrongs  from  our  own 
people.32 

Despite  all  he  had  said  in  the  past  about  the  noble  savages,  he 
assumed  that  the  "bounds  of  reason"  were  to  be  determined,  not  by 
them,  but  by  paternalistic  authority.  He  undoubtedly  thought  of  him- 
self as  a  promoter  of  social  evolution,  however,  and  as  a  humane  man. 
To  Harrison  he  also  wrote: 

In  this  way  our  settlements  will  gradually  circumscribe  &  ap- 
proach the  Indians,  &  they  will  in  time  either  incorporate  with  us 
as  citizens  of  the  U.S.  or  remove  beyond  the  Mississippi.  The 
former  is  certainly  the  termination  of  their  history  most  happy  for 
themselves,  but,  in  the  whole  course  of  this,  it  is  essential  to  culti- 
vate their  love.  As  to  their  fear,  we  presume  that  our  strength  & 
their  weakness  is  now  so  visible  that  they  must  see  we  have  only 
to  shut  our  hand  to  crush  them,  &  that  all  our  liberalities  to  them 
proceed  from  motives  of  pure  humanity  only. 

Specifically,  he  sought  cessions  of  land  in  the  Northwest,  and  by  the 
treaty  with  the  Kaskaskia  tribe,  whose  weakness  he  pointed  out,  the 
United  States  gained  title,  later  in  this  year,  to  a  tremendous  area  from 
the  Illinois  River  to  the  Ohio,  amounting  to  about  a  third  of  the  present 
state  of  Illinois.  He  began  to  create  a  "broad  front"  there  at  any  rate. 
No  special  effort  was  made  at  this  time  to  get  lands  on  the  Mississippi 
from  the  Yazoo  to  the  Illinois,  because  that  country  belonged  to  the 
Chickasaws,  a  notably  friendly  tribe  that  was  specially  averse  to  the 
alienation  of  its  lands.  A  trading  post  was  set  up  at  Chickasaw  Bluff, 
however,  as  were  others  at  strategic  points  elsewhere.  In  terms  of  fron- 
tier defense  and  the  promotion  of  settlement  the  Indian  policy  of  the 
administration  was  realistic,  and  it  could  hardly  fail  to  be  popular 
among  the  settlers  as  it  became  known.  Its  results  were  not  immediate, 
however,  and  it  was  fully  revealed  only  in  private.  Jefferson  described 
it,  in  somewhat  more  restrained  language,  in  a  confidential  message  to 
Congress  which  had  a  further  and  even  more  secret  purpose.  He  was 
seeking  support  for  a  western  expedition  in  which  commercial,  scien- 
tific, and  military  objectives  would  be  conjoined.33 

He  presented  a  request  for  an  appropriation  of  $2500  for  an  explor- 
ing expedition  as  though  it  were  a  direct  outgrowth  of  the  Indian  pol- 
icy he  was  now  describing  in  confidence  to  the  Great  Council  of  the 

32  TJ  to  Gov.  W.  H.  Harrison,  Feb.  27,  1803  (LC,  22410-22413;  also  L.  &  B.,  X, 
368-373). 

33  Jan.  18,  1803  (Annals,  7  Cong.,  2  sess.,  pp.  24-26;  Ford,  VIII,  192-202,  with 
letters  about  the  Lewis  and  Clark  Expedition) . 
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nation.  One  result  of  extending  the  trading  houses  would  be  to  drive 
Americans  as  well  as  foreigners  from  the  Indian  trade  east  of  the  Missis- 
sippi. Compensatory  opportunity  should  be  sought  for  the  former  in 
the  trans-Mississippi  region,  and  it  would  be  to  American  advantage  to 
supplant  or  anticipate  foreigners  in  the  fur  trade  there.  He  was  think- 
ing of  the  British,  operating  from  Canada,  and  his  reference  to  the  ex- 
ploration, not  merely  of  the  course  of  the  Missouri,  but  also  of  the 
"whole  line  even  to  the  Western  Ocean,"  showed  that  he  was  well 
aware  of  Oregon.  Thus  presented,  his  proposal  appears  to  have  been 
motivated  primarily  by  commercial  considerations  such  as  should  have 
commended  him  to  men  of  business  enterprise. 

In  public,  the  commercial  purposes  of  the  expedition  were  to  be 
masked  by  its  avowed  scientific  objects.  That  the  latter  were  important 
to  Jefferson  himself  could  be  questioned  by  no  one  who  knew  him 
well;  and  he  may  have  presented  the  matter  to  Congress  as  he  did  be- 
cause he  doubted  the  constitutional  authority  of  that  body  to  make  an 
appropriation  for  a  "literary  expedition."  This  is  what  he  told  the  Span- 
ish envoy  beforehand,  at  any  rate.84  Presenting  the  project  to  Congress 
in  what  he  regarded  as  its  most  appealing  form,  he  gained  speedy  ap- 
proval of  it.  The  bearing  of  the  expedition  on  frontier  defense  was  not 
immediate,  but  information  about  the  Indians  might  prove  very  valu- 
able; and  if  Louisiana  had  not  been  acquired  before  Meriwether  Lewis 
and  William  Clark  set  out,  these  two  army  officers  would  have  made 
what  amounted  to  a  military  reconnaissance.  Since  their  famous  expedi- 
tion did  not  get  started  until  another  year  and  was  not  finished  in  his 
first  term,  it  need  not  concern  us  further  here.  Viewed  in  retrospect  it 
affords  a  notable  example  of  his  continental  vision,  and  by  proposing  it 
to  Congress  he  may  be  presumed  to  have  strengthened  his  already 
strong  hold  on  the  Westerners  in  that  body.  But  only  indirectly  could 
he  reach  the  general  public  by  this  action;  and  he  did  not  thus  satisfy 
scorners  of  long-range  measures  who  clamored  for  immediate  results. 
Nor  was  it  to  be  expected,  at  a  time  when  nothing  much  seemed  to  be 
happening,  that  the  partisan  opposition  would  remain  silent  for  long.  It 
is  not  surprising,  therefore,  that  within  a  month  of  the  delivery  of  the 
President's  confidential  message  to  Congress,  the  Federalists  in  the  Sen- 
ate sought  to  force  his  hand. 

The  obvious  line  for  critics  to  take  was  that  the  policies  of  the  admin- 
istration in  the  face  of  this  crisis  were  feeble.  Early  in  February,  while 

34Yrujo  to  Cevallos,  Dec.  2,  1802  (Donald  Jackson,  ed.,  Letters  of  the  Lewis 
and  Clark  Expedition  [1962],  p.  4).  Pichon  also  accepted  this  interpretation  (to 
Talleyrand,  Mar.  4,  1803). 
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Monroe  was  still  awaiting  passage,  the  Neuo  York  Evening  Post  de- 
scribed the  appointment  of  an  envoy  extraordinary,  under  the  existing 
circumstances,  as  "in  every  respect  the  weakest  measure  that  ever  dis- 
graced the  administration  of  any  country."  The  editor  of  this  Fed- 
eralist paper  said  this  in  introducing  a  letter  signed  Pericles  but  writ- 
ten by  no  less  a  person  that  Alexander  Hamilton.35  Impatience  was  to  be 
expected  of  this  political  activist  who  had  described  Jefferson's  annual 
message  to  Congress  as  a  lullaby.  Commenting  late  in  December  on  the 
embarrassing  situation  in  Louisiana,  he  had  asked:  "Yet  how  is  popular- 
ity to  be  preserved  with  the  western  partisans,  if  their  interests  are 
tamely  sacrificed?  Will  the  artifice  be  for  the  chief  to  hold  a  bold  lan- 
guage, and  the  subalterns  to  act  a  feeble  part?"  36  Then  he  gave  his  own 
position  with  respect  to  western  affairs:  "I  have  always  held  that  the 
unity  of  our  Empire,  and  the  best  interests  of  our  nation,  require  that  we 
shall  annex  to  the  United  States  all  the  territory  east  of  the  Mississippi, 
New  Orleans  included.  Of  course  I  infer  that,  on  an  emergency  like  the 
present,  energy  is  wisdom." 

A  few  weeks  later,  viewing  the  situation  as  Pericles,  he  regarded 
it  as  no  less  portentous.  Claiming  that  war  was  undoubtedly  justifiable 
and  reducing  the  question  to  one  of  expediency,  he  recognized  two 
courses  only:  "First,  to  negotiate,  and  endeavor  to  purchase;  and  if  this 
fails,  to  go  to  war.  Secondly,  to  seize  at  once  on  the  Floridas  and  New 
Orleans,  and  then  negotiate."  Being  sure  that  negotiation  would  fail,  he 
advocated  the  second  plan.  France  was  exhausted  at  the  moment,  in  his 
opinion,  and  British  naval  aid  could  be  counted  on.  Naval  and  military 
preparations  should  be  made  by  the  United  States,  to  be  sure,  and  nego- 
tiations should  be  pushed  with  the  British,  but  the  plan  itself  should  be 
adopted  and  proclaimed  before  Monroe's  departure.  "Such  measures 
would  astonish  and  disconcert  Bonaparte  himself;  our  envoy  would  be 
enabled  to  speak  and  treat  with  effect,  and  all  Europe  would  be  taught 
to  respect  us."  Also,  by  pursuing  such  a  course,  Jefferson  "might  yet 
retrieve  his  character."  Hamilton  did  not  really  believe  his  old  antago- 
nist would  do  that,  he  said,  but  he  threw  out  ideas  that  he  himself  had 
long  entertained  in  the  hope  of  strengthening  the  "current  of  public 
feeling  in  favor  of  decisive  measures." 

It  is  hard  to  believe  that  a  statesman  of  his  intelligence  could  have 
regarded  immediate  recourse  to  war  as  either  justifiable  or  practicable 
under  existing  circumstances.  The  possibility  of  ultimate  recourse  to  it, 
in  alliance  with  the  British  after  the  European  conflict  had  been  re- 

35  N.Y.  Evening  Post,  Feb.  8,  1803.  The  letter  is  in  Lodge,  V,  464-467. 

36  Hamilton  to  Gen.  C.  C.  Pinckney,  Dec.  29,  1802  (J.C.H.,  VI,  551-552).  He  had 
heard  that  the  President  was  "very  stout"  in  conversation. 
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sumed,  had  been  clearly  recognized  by  Jefferson,  but  unilateral  action 
such  as  Hamilton  advocated  and  which  at  this  time  would  necessarily 
have  been  directed  against  both  France  and  Spain  might  well  have  been 
disastrous.  The  most  natural  explanation  of  his  immediate  purpose  is 
that  as  a  patriot  he  was  characteristically  urging  greater  military  prepa- 
rations and  that  as  a  partisan  he  was  seeking  to  embarrass  Jefferson. 

Senatorial  critics  of  the  policy  of  the  government  advanced  similar 
arguments  in  support  of  like  proposals.  This  was  in  connection  with  the 
resolutions  introduced  bv  Senator  James  Ross  of  Pennsylvania  about  a 
week  after  the  letter  of  Hamilton  appeared.37  From  the  point  of  view  of 
Federalist  partisans  the  timing  of  this  verbal  attack  on  the  administra- 
tion was  good.  Before  the  former  Secretary  of  the  Treasury  assumed 
the  mantle  of  Pericles,  the  news  got  out  that  the  Spanish  government 
had  issued  an  order  for  the  delivery  of  the  province  of  Louisiana  to  the 
French  official  or  officials  who  should  appear  to  receive  it.38  A  transla- 
tion of  this  order  got  into  print,  and  the  reference  in  it  to  the  province 
of  Louisiana  "as  possessed  by  the  French"  when  they  ceded  it  to  His 
Catholic  Majesty  aroused  in  some  minds  the  fear  that  the  French  would 
claim  the  entire  Mississippi  Valley.  No  special  preparations  for  the  de- 
livery of  the  province  had  been  reported  as  yet,  but  before  the  debate 
on  the  Ross  Resolutions  was  finished  the  New  York  Evening  Post,  re- 
laying word  from  London  that  the  expedition  of  the  French  to  Louisi- 
ana had  been  expected  to  sail  in  January,  predicted  that  they  would  be 
in  peaceful  possession  of  the  province  by  the  time  Monroe  made  his 
first  bow  to  Bonaparte.39  That  is,  his  mission  would  be  too  little  and  too 
late. 

Senator  Ross's  explanation  of  his  move  in  the  Senate  was  that  he  was 
not  willing  to  go  home  without  making  an  effort  to  avert  the  calamity 
threatening  the  western  country.  He  had  more  right  to  be  called  a 

37  Ross  spoke  about  them  Feb.  14,  1803,  and  formally  introduced  them  Feb.  16 
{Annals,  7  Cong.,  2  sess.,  pp.  83-89,  91-97).  They  were  debated  Feb.  23-25.  Whita- 
ker  gives  an  admirable  account  of  the  entire  episode  in  Mississippi  Question,  pp. 
209-217.  He  takes  sharp  issue  with  Lodge's  editorial  statement  that  Hamilton  parted 
with  his  party  on  the  Louisiana  question,  as  at  this  stage  Hamilton  certainly  did 
not. 

38  W.  E.  Hulings,  American  Vice  Consul  in  New  Orleans,  after  getting  from  a 
friend  a  copy  of  the  order  of  July  30,  1802,  transmitted  this  to  Madison  on  Dec. 
15,  1802,  and  to  Gov.  Claiborne  on  Dec.  24.  (To  Madison,  Jan.  20,  1803  [A.H.R., 
XXXII,  823];  to  Claiborne,  Dec.  24,  1802,  with  translation  of  order  [Official  Letter 
Books  of  W.  C.  C.  Claiborne,  I,  256-257].)  According  to  Whitaker,  p.  314,  note 
23,  the  order  was  printed  in  Constitutional  Conservator  of  Natchez,  Jan.  11,  1803, 
and  appeared  in  eastern  papers  before  the  end  of  January.  It  was  not  "publicly 
communicated,"  however,  and  should  not  be  confused  with  the  order  of  Oct.  15, 
1802,  actually  calling  for  the  delivery  of  the  province  to  France. 

39  NT.  Evening  Post,  Feb.  21,  1803.  The  arrival  in  New  York  of  Monroe  to 
take  ship  was  reported  at  the  same  time.  He  did  not  sail  for  more  than  two  weeks. 
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Westerner  than  any  other  Federalist  in  that  body  since  he  came  from 
Pittsburgh.  "When  in  possession,  you  will  negotiate  with  more  advan- 
tage," he  said,  echoing  Hamilton.  The  French  might  be  persuaded  to 
sell  "if  they  found  us  armed  —  in  possession,  and  resolved  to  maintain 
it."  40  The  resolutions  introduced  by  him  described  American  rights  on 
the  Mississippi  and  in  New  Orleans  as  indisputable,  termed  the  recent 
infraction  of  them  an  aggression  hostile  to  the  honor  and  interest  of  the 
country,  and  asserted  that  citizens  on  the  western  waters  were  entitled 
to  "complete  security"  for  the  enjoyment  of  their  "absolute  right." 
Some  of  the  speakers  on  the  other  side  objected  to  this  as  an  overstate- 
ment, but  no  one  denied  that  the  American  case  was  strong.  If  adopted 
these  resolutions  would  have  authorized  the  President  to  "take  immedi- 
ate possession  of  such  place  or  places"  on  or  near  the  island  of  New 
Orleans  as  he  might  deem  "fit  and  convenient"  for  securing  the  rights 
previously  described.  For  this  purpose  he  might  call  out  the  militia,  to 
the  number  of  50,000,  from  five  specified  southern  and  western  states 
and  the  Mississippi  Territory.  Finally,  the  sum  of  $5,000,000  was  to  be 
appropriated  to  carry  the  resolutions  into  effect.41 

Whether  the  Federalists  should  be  taken  at  their  own  valuation  as 
devoted  patriots  seeking  to  arouse  their  countrymen  to  a  due  sense  of 
peril,  or  at  that  of  their  opponents  as  partisans  seeking  to  make  political 
capital  out  of  the  Mississippi  question,  they  were  desirous  that  the  dis- 
cussion of  the  Ross  Resolutions,  unlike  the  discussion  of  this  question  in 
the  House,  be  public.  It  was  so  ordered  after  agreement  was  reached  that 
no  confidential  information  should  be  revealed  by  any  senator.  The 
debate  proper  lasted  three  days  and  the  account  of  it  fills  some  150 
pages  in  the  Annals  of  Congress*2  Besides  asserting  that  no  efficacious 
measures  had  been  taken  by  the  administration  or  proposed  by  the  ma- 
jority, the  Federalist  senators,  who  with  the  exception  of  Ross  were  in- 
dubitably Easterners,  made  strong  claims  about  western  discontent  and 
restlessness,  adverting  to  the  possibility  that  the  men  of  the  western 
waters  might  take  matters  into  their  own  hands  or  withdraw  from  the 
Union.  By  contrast,  senators  from  the  West,  Republicans  all,  decried 
these  alarms  and  asserted  that  their  constituents  reposed  full  confidence 
in  the  government.  Judging  from  the  expressions  of  these  spokesmen,  De- 
Witt  Clinton  of  New  York  was  warranted  in  saying:  "If  there  be  a 
portion  of  the  United  States  peculiarly  attached  to  republican  govern- 
ment and  the  present  Administration,  I  should  select  the  Western  States 

40  Annals,  7  Cong.,  2  sess.,  p.  88. 

41  Resolutions,  ibid.,  pp.  95-96.  The  states  named  were  S.C.,  Ga.,  Ohio,  Ky.,  and 
Tenn. 

42  Feb.  23-25,  1803  (ibid.,  pp.  105-256). 
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as  that  portion."  43  Another  eastern  Republican  said  that  the  whole  de- 
sire of  Ross  was  to  stir  up  the  western  people  to  a  belief  that  the  gov- 
ernment was  "insensible  to  their  sufferings,  and  inattentive  to  their  in- 
terests." 44 

When  Republicans  charged  Ross  with  introducing  a  war  measure 
pure  and  simple,  certain  Federalists  denied  that  war  was  imperative, 
since  the  President  need  not  avail  himself  of  the  authorization  that 
would  be  granted  him.  This,  indeed,  was  just  the  point.  Being  confident 
that  Jefferson  would  not  seize  New  Orleans  immediately,  if  at  all,  his 
political  enemies  sought  to  put  him  in  the  embarrassing  position  of  de- 
clining to  do  so,  while  they  remained  free  to  blame  him  for  whatever 
happened.  Toward  the  end  of  the  debate,  one  of  the  Virginia  senators 
characterized  the  resolutions  as  unconstitutional  on  two  grounds:  (i) 
Congress  could  not  transfer  to  the  President  the  power  of  declaring 
war;  (2)  the  militia  could  be  used  only  "to  suppress  insurrections  and 
repel  invasions"  —  not  sent  outside  the  United  States  for  conquest  or 
revenge.45  The  modern  student  is  most  likely  to  object  to  this  entire 
Federalist  move  as  an  attempt  to  interfere  with  the  President's  conduct 
of  foreign  affairs. 

The  day  of  bipartisanship  in  that  field  was  far  distant,  but  what  was 
said  by  the  President's  friend  John  Breckinridge  of  Kentucky  should 
have  been  true:  that  the  only  real  difference  between  the  Federalists 
and  the  Republicans  was  with  respect  to  the  means  of  attaining  ends 
desired  bv  both.  In  his  opinion,  the  government  was  pursuing  the  "only 
true  and  dignified  course"  and  the  only  one  tending  to  unite  all  parts  of 
the  country.  Recognizing,  however,  that  they  must  be  prepared  to  re- 
dress the  situation  in  case  of  diplomatic  failure,  he  presented,  on  the 
first  day  of  the  full  debate,  resolutions  that  he  would  substitute  for 
those  of  Ross.  These  called  for  preparations  which,  in  his  opinion, 
would  have  a  good  effect  on  negotiation.  After  the  defeat  of  the  Feder- 
alist proposals  by  a  strict  party  vote,  the  Breckinridge  resolutions  were 
adopted  unanimously.46  Without  mentioning  New  Orleans  or  Louisiana 
or  the  Floridas,  these  authorized  the  President,  whenever  he  should 
deem  it  expedient,  to  require  the  governors  of  the  several  states  (east- 
ern included)  to  organize  and  make  ready  for  immediate  service  80,000 
militia.  The  Federalists  called  the  Breckinridge  resolutions  "milk-and- 
water  propositions"  and  said  that  but  for  themselves  there  would  have 

43  Ibid.,  p.  1 34. 

44  Wright  of  Maryland  (ibid.,  p.  160). 

45  S.  T.  Mason  (ibid.,  p.  216). 

46  Resolutions  (ibid.,  pp.  255-256).  See  also  act  of  Mar.  2,  1803,  regarding  militia 
(pp.  1 566-1 567).  This  required  annual  reports  by  states,  but  proved  to  have  little 
value  because  of  inadequate  reports. 
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been  no  defense  measure  at  all.  The  British  representative  regarded  the 
outcome  as  "no  inconsiderable  triumph"  for  them.47  But  the  initiative 
lay  with  the  President,  and  the  moment  that  he  deemed  expedient  did 
not  arrive. 

The  public  debate  on  the  Mississippi  question  in  the  Senate  near  the 
end  of  the  congressional  session  may  possibly  have  had  some  effect  on 
the  negotiations  with  France,  but  it  had  none  on  the  negotiations  with 
Spain  about  the  deposit  in  New  Orleans.  The  Foreign  Secretary  of  that 
country  had  decided  to  restore  the  deposit  before  the  debate  occurred, 
and  he  sent  a  formal  order  to  that  effect  before  the  adjournment  of 
Congress.48  The  individual  to  whom  the  country  was  most  indebted  for 
the  change  in  Spanish  policy  was  Yrujo,  who  was  undoubtedly  im- 
pressed by  earlier  warlike  talk  in  Congress.  At  the  beginning  of  the 
year  the  Spanish  Minister,  while  praising  Jefferson  for  virtue,  modera- 
tion, and  sanity,  had  written  this  to  his  home  government:  "I  am  con- 
vinced that  if  the  proclamation  of  the  Intendant  is  not  revoked  in  three 
months  the  clamor  of  the  Federalists,  the  impulse  of  public  opinion  and 
party  policy  will  force  the  President  and  the  Republicans  to  declare 
war  against  their  wish."  49  In  speculating  about  the  reasons  for  the  re- 
opening of  the  deposit  in  New  Orleans  we  may  suppose  that  the  Span- 
ish had  become  aware  by  this  time  of  the  likelihood  of  the  resumption 
of  the  war  in  Europe  and  that  they  wanted  to  relieve  themselves  of 
needless  difficulties  and  dangers  in  a  place  which  they  were  soon  to 
yield  to  the  French  anyway.  Since  consciousness  of  belligerent  senti- 
ment in  the  United  States,  as  reported  by  their  minister  earlier,  could 
hardly  have  failed  to  influence  them,  "Federalist  clamor"  in  Congress 
before  the  presentation  of  the  Ross  resolutions  probably  did  prove  an 
aid  to  negotiation.  Unwittingly,  the  President's  enemies  may  have  done 
him  a  good  turn. 

He  was  more  than  willing  for  the  Spanish  and  French  representatives 
to  become  aware  of  the  spirit  of  belligerency,  but  he  was  seeking  to 
prevent  that  spirit  from  getting  out  of  hand  during  the  painfully  slow 
course  of  diplomacy.  Shortly  after  the  recess  of  Congress,  when  the 
President  was  briefly  at  Monticello,  Yrujo  renewed  his  pressure  on  the 
Intendant  in  New  Orleans,  and  both  he  and  Pichon  sought  to  aid  the 
administration  in  its  efforts  to  tranquilize  the  country.  On  receipt  of 

47  Thornton  to  Hawkesbury,  Mar.  9,  1803  (FO,  5:38,  No.  14). 

48  This  was  signed  Mar.  1,  1803,  and  became  known  in  Washington  Apr.  19. 

49  Yrujo  to  Cevallos,  Jan.  3,  1803  (quoted  by  Lyon,  Louisiana  in  French  Policy, 
p.  176).  Other  dispatches,  soon  thereafter,  argued  to  the  same  effect  (see  Whitaker, 
p. 231). 
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further  information  from  New  Orleans,  the  Spanish  Minister  wrote 
A4adison  a  letter  which  at  his  own  request  was  released  to  the  press  in 
translation.50  In  this  Yrujo  stated  that  his  opinion  that  the  action  of  the 
Intendant  was  wholly  personal  had  been  verified,  and  that  he  was  now 
taking  measures  which  would  ensure  to  the  United  States  the  full  en- 
joyment of  all  its  treaty  rights.  In  fact,  he  was  ordering  Morales  to 
restore  the  deposit  or  designate  another  place  for  one.51  A  couple  of 
days  later  a  letter  from  Pichon  to  the  Governor  of  Louisiana,  protest- 
ing in  the  name  of  France  against  the  Intendant's  action,  was  also  pub- 
lished.52 In  New  Orleans  nothing  came  of  these  letters  and  they  do  not 
appear  to  have  satisfied  the  more  warlike  Federalists,  but  their  general 
effect  should  have  been  tranquilizing  and  reassuring. 

The  President  was  back  in  Washington  when  decisive  news  came 
from  Spain.  This  was  communicated  to  Yrujo,  who  was  to  transmit  it 
to  New  Orleans,  and  he  imparted  it  to  Madison  without  a  moment's 
delay.  On  April  20,  which  happened  to  be  the  day  before  Jefferson  sent 
Dr.  Rush  a  private  account  of  his  religious  beliefs,  a  letter  from  the 
Spanish  Minister  to  the  Secretary  of  State  was  published.53  In  this  he 
said  that  His  Catholic  Majesty  had  provided  that  the  deposit  should 
continue  at  New  Orleans  until  the  two  governments  should  agree  about 
another  equivalent  place.  The  orders  were  enclosed  and  Madison  was 
asked  to  forward  them.  In  due  course  they  reached  the  surprised  In- 
tendant and  the  old  arrangement  was  restored.54 

This  was  an  unquestionable  diplomatic  victory,  but,  in  private  at 
least,  Jefferson  used  exaggerated  terms  in  speaking  of  the  ills  the  coun- 
try had  escaped.  He  said  that  by  peaceful  and  reasonable  procedure  the 
United  States  had  gained  in  four  months  what  would  have  required 
seven  years  of  war  and  cost  100,000  lives  and  $100,000,000  of  debt,  not 
to  speak  of  vast  losses  in  trade  and  the  demoralization  of  mind  always 
incident  to  war.  One  wonders  where  he  got  these  estimates  and  is  glad 
he  did  not  make  them  public.  But  he  spoke  like  a  realistic  statesman  and 
astute  diplomat  in  other  things  he  said:  "To  have  seized  N.  Orleans  as 
our  federal  maniacs  wished,  would  only  have  changed  the  character  & 
extent  of  the  blockade  of  our  Western  commerce.  It  would  have  pro- 
duced a  blockade  by  superior  naval  force  of  the  navigation  of  the  river 

50  National  Intelligencer,  Mar.  14,  1803.  Madison  to  TJ,  Mar.  10,  14,  1803  (LC, 
22467,  22481). 

51  Yrujo  wrote  Morales,  Mar.  1 1  ( Whitaker,  p.  311,  note  21). 

^National  Intelligencer,  Mar.  16,  1803.  Madison  wrote  TJ  about  this  Mar.  17, 
(LC,  22503). 

53  National  Intelligencer,  Apr.  20,  1803. 

54  May  17,  1803. 
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as  well  as  of  the  entrance  into  N.  Orleans,  instead  of  a  paper  blockade 
from  N.  Orleans  alone,  while  the  river  remained  open."  55 

The  "infracted  right"  had  now  been  restored,  and  he  was  assured  by 
the  Spanish  that  the  treaty  commitments  they  had  so  handsomely  re- 
affirmed would  be  binding  on  the  French.  At  the  moment,  he  admitted 
privately  that  he  could  not  "count  with  confidence  on  obtaining  New 
Orleans  from  France  for  money,"  but  he  did  not  doubt  that  he  had 
been  wise  in  seeking  to  postpone  the  day  of  contention  and  confronta- 
tion until  the  situation  should  become  more  favorable. 

He  penned  these  reflections  and  gave  this  counsel  of  patience  on  the 
last  day  of  April.  Writing  Monroe  privately  the  next  day,  Madison  said 
that  the  orders  for  the  restoration  of  the  deposit  had  had  a  good  effect 
on  the  public  mind,  and  that,  despite  a  strong  trend  against  the  party  in 
New  England,  general  political  prospects  were  bright.56  There  was 
scarcely  a  cloud  except  Louisiana,  he  said.  If  that  were  removed  the 
country  would  be  the  admiration  and  envy  of  the  world.  He  now  had 
important  news  of  impending  events  which  might  prove  helpful.  On  or 
by  that  day  the  Secretary  of  State  got  word  from  London  that  Great 
Britain  and  France  were  about  to  renew  their  war.  "I  hope  we  shall  be 
wise  enough  to  shun  their  follies,'1  he  said,  "and  fortunate  enough  to 
turn  them  by  honest  means  to  our  just  interests.  You  will  probably 
have  arrived  very  critically  for  the  purpose."  He  and  Jefferson  did  not 
know  that  an  agreement  had  already  been  reached  in  Paris  for  the  ces- 
sion to  the  United  States  of  all  the  French  territory  on  the  continent  of 
North  America  that  was  at  the  disposal  of  the  First  Consul. 

55  TJ  to  Dr.  Hugh  Williamson,  Apr.  30,  1803  (L.  &  B.,  X,  386,  but  quoted  here 
from  the  original).  See  also  his  letter  of  the  same  date  to  John  Bacon  (Ford,  VIII, 
229).  Presumably  he  did  not  learn  until  the  next  day  of  the  impending  revival  of 
the  European  war. 

56  Madison  to  Monroe,  May  1,  1803  (MP,  25:66). 
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The  Louisiana  Treaty 


ON  July  3,  1803,  two  months  after  the  event,  word  reached  Jeffer- 
son in  Washington  that  his  representatives  had  signed  a  treaty 
whereby  the  United  States  would  acquire  from  France  the  entire  prov- 
ince of  Louisiana.  The  news  was  the  most  momentous  he  received 
while  President.  He  promptly  gave  it  out,  with  the  happy  result  that 
the  National  Intelligencer  published  it  on  the  anniversary  of  the  Decla- 
ration of  Independence.  Writing  his  son-in-law  the  next  day,  he  said: 
"This  removes  from  us  the  greatest  source  of  danger  to  our  peace."  1 
Not  until  ten  days  later,  when  he  got  the  treaty  and  the  two  accompa- 
nying conventions,  did  he  learn  what  the  cost  would  be,  and  not  even 
then  did  he  or  anybody  else  know  what  the  precise  boundaries  of  the 
acquisition  were,  but  from  the  first  report  he  concluded  that  the  prov- 
ince extended  to  the  "highlands  round  the  head  of  the  Missouri,"  and 
that  it  was  somewhat  larger  than  the  whole  of  the  United  States.2 

The  chorus  of  approval  that  greeted  the  first  announcement  was  a 
little  less  than  unanimous:  a  sour  note  was  immediately  sounded  in  cer- 
tain quarters  in  New  England,  where  the  news  got  out  unofficially  be- 
fore it  reached  Washington.3  From  the  vantage  point  of  New  York, 
however,  the  best  of  the  Federalist  newspapers  discerned  that  the 
treaty  was  favorable  to  the  country  and  the  acquisition  important. 
Also,  this  paper  conceded  that  the  purchase  was  likely  to  give  eclat  to 
the  administration.  Having  made  these  admissions,  it  proceeded  to  add  a 
qualifying  statement:  "Every  man,  however,  possessed  of  the  least  can- 
dor and  reflection  will  readily  acknowledge  that  the  acquisition  has 
been  solely  owing  to  a  fortuitous  concurrence  of  unforeseen  and  unex- 

1  TJ  to  TMR,  July  5,  1803  (LC,  22946). 

2  The  formal  communication  from  Livingston  and  Monroe,  dated  May  13,  1803 
(A.S.P.F.R.,  II,  558-560),  was  received  July  14.  The  note  in  Carter,  IX,  4,  gives 
full  chronological  details  with  useful  references. 

3  The  news  was  brought  to  Boston  by  ship  from  Le  Havre  by  June  28. 
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pected  circumstances,  and  not  to  any  wise  or  vigorous  measures  on  the 
part  of  the  American  government."  4 

This  was  a  partisan  assertion  of  an  editor  who  was  informed  of  only 
external  events.  William  Coleman  had  not  read  the  official  communica- 
tions which  were  to  be  submitted  in  confidence  to  the  Senate  in  the  fall. 
He  was  ignorant  of  the  actual  course  of  the  negotiations  in  Paris  and  of 
what  the  administration  in  Washington  had  done  behind  the  scenes  to 
further  them.  In  important  respects,  however,  these  negotiations  had  in 
fact  been  beyond  the  control  of  the  government,  and  necessarily  so. 

The  President  and  the  Secretary  of  State  lost  contact  with  Monroe 
the  moment  he  sailed  from  New  York  on  March  9.  Toward  the  end  of 
May  they  learned  that,  on  the  day  before  Monroe  reached  Paris,  Tal- 
leyrand asked  Livingston  if  the  United  States  wished  to  buy  all  of  Loui- 
siana. Livingston  reported  this  episode  immediately  and  afterwards 
intimated,  on  the  strength  of  it,  that  there  had  been  no  real  need  for 
Monroe  to  come.5  In  midsummer  Jefferson  and  Madison  learned  that  the 
two  Americans  —  negotiating  with  Barbe-Marbois,  the  Minister  of 
Finance  —  had  agreed  to  terms  that  went  beyond  their  instructions. 
Livingston  and  Monroe  did  so  without  consulting  their  own  govern- 
ment, an  action  that  would  have  delayed  matters  three  or  four  months. 
The  renewal  of  the  European  war  already  seemed  inevitable;  it  became 
a  reality  a  couple  of  weeks  after  the  purchase  was  agreed  to.  The  two 
events  were  reported  in  the  United  States  almost  simultaneously  and 
were  obviously  connected.  In  the  light  of  the  full  information  now 
available  it  is  equally  obvious  that  this  epoch-making  agreement  with 
France  was  owing  to  a  concurrence  of  extraordinarily  fortunate  cir- 
cumstances —  fortunate,  that  is,  from  the  American  point  of  view. 
Some  of  these  circumstances  were  unforeseen  by  Jefferson,  as  they 
were  by  Hamilton  and  other  Americans  of  note. 

This  is  not  to  say,  however,  that  the  administration  did  not  provide 
for  such  contingencies  as  were  reasonably  to  be  expected,  or  that  it 
deserves  no  credit  beyond  that  of  recognizing  good  luck  and  seizing 
upon  it.6  The  wisdom  of  its  flexible  policy  was  demonstrated  by 
events,  and  if  its  measures  had  been  described  as  feeble  by  some  parti- 
san critics  they  were  shown  to  have  been  vigorous  enough.  Also,  if 

4  N.Y.  Evening  Post,  July  5,  1803. 

5  Livingston  to  Madison,  Apr.  11,  1803  (A.S.P.F.R.,  II,  552). 

6  Dangerfield  introduces  his  judicious  discussion  of  causation  and  credit  (Liv- 
ingston, p.  369)  by  quoting  Edward  Channing's  assertion  that  Napoleon  "threw  the 
province,  so  to  speak,  at  Livingston,  Monroe,  Madison,  and  Jefferson;  and  they 
share  between  them  —  equally  —  whatever  credit  there  was  in  catching  it  and 
holding  it  — that  is  all."  (Hist,  of  the  U.S.,  IV  [1917],  319,  note  2.) 
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Jefferson's  own  words  are  to  be  believed,  he  was  ready  to  use  force 
eventually  if  his  peaceful  efforts  to  meet  the  imperative  needs  of  his 
country  should  fail.  The  administration  was  alert  and  skillful,  and,  ex- 
cept in  minor  details,  one  wonders  how  its  procedure  could  have  been 
improved  upon.  Let  us  see  what  it  sought  and  what  it  actually  did  in 
Washington. 

While  the  government  was  physically  incapable  of  playing  a  direct 
part  in  the  crucial  negotiations  in  Paris,  its  aims  and  anticipations  were 
fully  set  forth  and  are  a  matter  of  record.  They  can  be  most  readily 
perceived  in  the  official  instructions  to  the  two  ministers,  which  Madi- 
son drew  up  and  Jefferson  approved,  and  in  the  letters,  official  and  pri- 
vate, of  both  the  President  and  the  Secretary  of  State  to  Livingston  and 
Monroe.7  The  papers  that  reached  the  ministers  before  the  signing  of 
the  treaty  show  unmistakably  that  the  focus  of  the  administration's  in- 
terest and  effort  was  still  on  the  unimpeded  navigation  of  the  Missis- 
sippi River.  When  Monroe  set  out  the  President  had  not  yet  learned  of 
the  restoration  of  the  deposit  at  New  Orleans.  While  seeking  this, 
Jefferson  rightly  judged  that  it  would  not  be  enough.  Of  course  he  did 
not  know  how  much  beyond  a  reaffirmation  of  treaty  rights  could  be 
gained  from  the  French  at  this  time  by  peaceful  negotiation.  In  the 
instructions  to  the  two  ministers,  Madison  suggested  possible  alterna- 
tives if  the  French  were  unwilling  to  sell  the  island  of  New  Orleans  or  a 
considerable  part  of  it.8  The  United  States  might  get  jurisdiction  over 
some  other  space  big  enough  for  a  large  commercial  town.  Failing  that, 
it  might  gain  the  express  privilege  of  holding  real  estate  for  commercial 
purposes,  of  providing  hospitals,  and  of  having  consuls  or  other  officials 
there.  Monroe  himself,  while  hoping  to  gain  all  the  objects  of  his  mis- 
sion, regarded  sovereignty  over  a  place  of  deposit  as  the  absolute  mini- 
mum.9 

It  need  not  be  supposed  that  the  administration  would  have  rested 
content  with  this  minimum  even  though  compelled  to  accept  it  at  the 
moment.  Jefferson  wrote  Livingston:  "We  must  know  at  once  whether 
we  can  acquire  N.  Orleans  or  not.  We  are  satisfied  nothing  else  will 
secure  us  against  a  war  at  no  distant  period."  He  was  repeating  with  an 

7  The  official  instructions  of  A4ar.  2,  1803,  are  in  Hunt,  VII,  9-30,  and  A.S.P.F.R., 
II,  540-544.  These  were  actually  drawn  up  a  good  deal  earlier.  TJ  approved  them 
Feb.  22  (LC,  22386).  His  practice  was  to  leave  official  communications  to  Madison 
and  to  designate  his  own  letters  as  private.  Thus  he  felt  free  not  to  submit  these 
to  the  Senate  at  a  later  time. 

8  The  boundaries  of  the  "island"  are  the  Iberville  River  and  the  lakes,  the  Gulf, 
and  the  Mississippi. 

9  Monroe  to  TJ,  Mar.  7,  1803  (S.M.H.,  IV,  4-8). 
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added  note  of  immediacy  what  he  had  said  months  before.  He  had  al- 
ready told  Monroe  that,  without  hastening  war,  the  United  States  must 
begin  to  prepare  for  it;  and  that  if  Monroe  failed  on  the  Continent  he 
might  have  to  cross  the  Channel.  Indeed,  the  President  told  the  British 
representative  that  the  emissary  would  probably  do  so;  and  the  French 
representative  supposed  that  consultation  with  the  British  was  a  major 
object  of  the  mission.10  That  Jefferson  was  determined  to  get  hold  of 
New  Orleans  by  one  means  or  another  in  the  near  future,  and  would 
settle  for  no  less,  could  hardly  have  been  doubted  —  except  by  foes 
who  completely  mistrusted  him. 

He  was  prepared  to  exercise  more  patience  with  respect  to  the  Flori- 
das.  He  had  not  yet  inquired  into  their  history  and  into  old  treaties  as 
he  was  to  do  toward  the  end  of  the  summer,  and  questions  of  nomen- 
clature and  past  boundaries  did  not  now  bulk  so  large  as  they  did  then, 
but  he  and  his  associates,  especially  Gallatin,  had  familiarized  them- 
selves with  the  geography  of  the  Gulf  coast  and  fully  recognized  the 
strategic  and  commercial  importance  of  West  Florida.11  By  any  defini- 
tion this  included  the  part  of  the  present  American  state  of  Louisiana 
that  lies  above  the  island  of  New  Orleans  and  east  of  the  Mississippi 
(the  Baton  Rouge  district),  and  also  the  littoral  of  the  later  states  of 
Mississippi  and  Alabama.  Through  the  strip  along  the  Gulf,  containing 
the  port  of  Mobile,  flowed  rivers  which  drained  the  Mississippi  Terri- 
tory and  down  which  the  products  of  that  part  of  the  interior  would 
naturally  proceed.  From  the  commercial  point  of  view  and  that  of  na- 
tional security  East  Florida  was  considerably  less  important  at  the  mo- 
ment. In  his  official  instructions  to  Livingston  and  Monroe,  Madison 
estimated  the  value  of  the  two  Floridas  in  money  as  one-fourth  that  of 
the  island  of  New  Orleans;  and  he  regarded  East  Florida  as  only  half  as 
valuable  as  West  Florida.12  The  intensity  of  American  desires  may  per- 
haps be  measured  in  these  proportions,  but,  as  Madison  wrote  Monroe 
privately,  the  whole  of  what  the  United  States  wanted  was  not  too 
much  to  secure  future  peace.13  This  view  of  the  vital  needs  of  their 

10  TJ  to  Livingston,  Feb.  3,  1803  (Ford,  VIII,  209);  to  Monroe,  Jan.  13,  1803 
(Ford,  VIII,  191).  References  to  the  reports  of  the  foreign  representatives  are 
given  hereafter. 

11  The  terms  West  Florida  and  East  Florida  were  employed  by  the  British  while 
in  possession  of  this  region  for  the  twenty  years  (1 763-1 783)  between  the  peace 
treaties  that  ended,  respectively,  the  Seven  Years'  War  and  the  American  Revolu- 
tion. They  divided  the  two  provinces  at  the  Apalachicola  River.  The  American 
government  contended,  later  in  1803,  that  Louisiana,  as  ruled  by  the  French  until 
ceded  to  Spain  in  1763,  extended  to  the  Perdido  River,  and  that  the  nomenclature 
became  confused  in  1783,  when  the  Floridas  were  ceded  to  Spain.  (See  below,  pp. 
303-309.) 

^AS.P.F.R.,  II,  544. 

13  Madison  to  Monroe,  Mar.  1,  1803  (Hunt,  VII,  3 172.) . 
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country,  which  was  also  the  view  of  Alexander  Hamilton,  was  one  that 
neither  Jefferson  nor  Madison  ever  surrendered. 

In  the  matter  of  territory,  the  instructions  to  the  ministers,  like  the 
resolutions  of  Congress,  related  solely  to  acquisitions  east  of  the  /Missis- 
sippi. Credit  for  the  idea  of  acquiring  land  west  of  the  river  belongs  to 
Livingston,  who,  acting  independently,  suggested  the  cession  of  the  re- 
gion above  the  Arkansas  River  as  a  buffer  between  French  possessions 
and  the  British.14  From  this  seed  the  idea  of  disposing  of  the  vast  west- 
ward stretches  of  the  province  of  Louisiana  may  have  germinated  in  the 
First  Consul's  mind.  In  view  of  the  huge  unsettled  area  east  of  the  Mis- 
sissippi and  the  necessarily  slow  process  of  settlement  in  that  era  of 
transportation,  nobody  in  the  administration  appears  to  have  perceived 
any  need  for  mere  territory  at  this  time.  To  Jefferson,  however,  the 
desirability  of  controlling  the  inland  waterways  and  of  preventing  the 
British  from  moving  southward  from  Canada  needed  no  arguing. 
Therefore,  when  informed  of  the  unexpected  western  acquisition  he 
accepted  it  with  gratitude. 

The  high  officials  in  Washington  did  not  know  just  what  they  were 
going  to  get,  but  they  were  quite  right  in  their  judgment  that  this  was  a 
favorable  time  to  strike  for  something.  In  his  instructions  Madison 
summed  things  up  as  he  and  Jefferson  saw  them.  He  mentioned  the 
instability  of  the  peace  of  Europe;  the  attitude  of  the  British  —  who 
viewed  French  colonial  ambitions  with  disfavor  and  were  now  friendly 
to  the  United  States;  the  condition  of  French  finances;  the  necessity  of 
their  abandoning  the  West  Indies  or  of  sending  large  armaments  to 
those  islands.  These  circumstances,  he  said,  should  predispose  the 
French  to  an  arrangement  that  would  free  them  of  one  source  of  for- 
eign danger  and  furnish  some  aid  against  domestic  (financial)  embar- 
rassment. Thus  the  administration  recognized  the  major  considerations 
that  are  now  supposed  by  scholars  to  have  entered  into  Bonaparte's 
decision,  though  the  renewal  of  the  war  came  sooner  than  they  antici- 
pated. 

The  timing  of  the  government's  actions  was  affected  by  the  post- 
ponement of  Monroe's  departure,  which  occurred  about  a  month  later 
than  had  been  expected,  because  of  his  illness  and  the  delay  in  the  trans- 
mission of  his  instructions.  Livingston  learned  of  the  mission  before 
Monroe  sailed  and  duly  reported  it  to  the  French  authorities.15  The 
resident  Minister  Plenipotentiary,  who  could  not  have  been  expected  to 
relish  the  appointment  of  the  Envoy  Extraordinary  even  though  as- 

14  Livingston  to  Madison,  Feb.  18,  1803  (A.S.P.F.R.,  II,  533). 

15  Madison  informed  Livingston  on  Jan.  18,  1803,  and  Livingston  acknowledged 
the  letter  Mar.  3  (A.S.P.F.R.,  II,  529,  537). 
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sured  that  he  himself  was  to  be  reinforced  and  not  replaced,  claimed 
that  the  news  of  it,  along  with  a  report  from  Pichon  of  its  tranquilizing 
effect,  had  given  the  French  an  excuse  for  further  procrastination. 
This,  he  said,  was  just  after  Talleyrand  had  told  him  that  everything 
would  be  arranged.16  But  Pichon's  dispatch  as  a  whole  was  not  calcu- 
lated to  encourage  French  complacency,  and  it  was  quickly  followed 
by  reports  he  intended  to  be  alarming.  Livingston's  authority  had  not 
extended  to  the  making  of  territorial  arrangements;  he  had  been  in- 
structed merely  to  inquire  into  possibilities  and  prices.  Acting  on  his 
own,  he  had  strongly  argued  that  Louisiana  had  slight  value  to  France, 
thus  preparing  the  way  for  later  negotiations.  Being  confident  that  he 
had  gained  respect  for  himself  in  French  officialdom  and  doubting  if 
Monroe,  who  had  manifested  such  enthusiasm  for  democracy  when 
minister  to  France,  would  be  welcomed  by  the  autocratic  First  Consul, 
Livingston  thought  himself  in  better  position  to  negotiate  than  his  pro- 
spective colleague  would  be.  The  mission  of  Monroe  was  a  blow  to  his 
vanity  and  was  regarded  by  him  as  needless.  From  the  moment  of  its 
announcement,  however,  it  was  a  reminder  to  the  French  that  Ameri- 
can concern  over  the  situation  was  too  serious  to  be  trifled  with  —  a 
judgment  that  Pichon's  dispatches  soon  strengthened  —  and  as  such  it 
may  be  assumed  to  have  contributed  to  the  eventual  success  of  Ameri- 
can diplomacy.  Jefferson  himself  was  entirely  convinced  that  it  was  an 
indispensable  factor,  as  Monroe  naturally  was. 

By  the  beginning  of  March,  Livingston  knew,  beyond  any  doubt, 
that  his  government  was  ready  to  purchase  New  Orleans  and  the  Flori- 
das.  He  was  told  that  Monroe  would  bring  his  formal  instructions  and 
his  commission.  Meanwhile,  he  was  to  prepare  the  way  for  the  negoti- 
ations the  two  ministers  were  to  conduct  together.  The  figures  given 
him  by  Madison  were  considerably  lower  than  the  maximum  after- 
wards mentioned  in  his  official  instructions  and  he  was  warned  not  to 
arouse  extravagant  French  expectations.  The  President  and  Secretary 
of  State  were  not  taking  Livingston  into  their  full  confidence.  They  did 
not  trust  his  judgment  implicitly;  and,  as  Jefferson  told  Monroe,  their 
object  was  likely  to  assume  so  many  shapes  "that  no  instructions  could 
be  squared  to  fit  them."  17  Before  clothing  with  discretionary  power  an 

16  Livingston  to  Madison,  Mar.  24,  1803,  enclosing  Talleyrand  to  Livingston, 
Mar.  21,  1803,  and  the  latter's  reply,  which  is  obviously  misdated  (ibid.,  II,  549-551). 
The  dispatch  referred  to  must  have  been  Pichon's  of  Jan.  21,  1803,  which  was  re- 
ceived Mar.  22  (AECPEU,  55:182).  This  contained  an  extended  and  well-balanced 
account  of  recent  developments,  especially  in  Congress.  His  more  alarming  dis- 

:    patch  of  Jan.  24  was  not  received  until  Mar.  28. 

17  Madison  to  Livingston,  Jan.  18,  1803  (A.S.P.F.R.,  II,  529);  TJ  to  Monroe, 
Jan.  13,  1803  (Ford,  VIII,  190). 


Courtesy  of  the  New  York  Historical  Society,  New  York  Ct 
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Portrait  by  John  Vanderlyn,  1804 


THE     LOUISIANA     TREATY  29 1 

emissary  to  whom  he  could  fully  reveal  his  mind,  the  President  was 
disposed  to  keep  things  in  his  own  hands.  With  the  benefit  of  hindsight 
we  may  now  judge  that  it  would  have  been  better  if  Monroe  had 
reached  France  as  soon  as  the  news  of  his  appointment,  but  that  was 
impossible.  The  degree  of  his  delay  was  unexpected,  but  the  nearest 
thing  to  a  serious  miscalculation  on  the  part  of  the  administration  was 
with  respect  to  the  speed  of  events  in  Europe.  Perhaps  that  also  was 
unavoidable  because  of  the  painful  slowness  of  communication  in  that 
age  of  sail. 

The  diplomatic  activity  of  the  administration  was  by  no  means  lim- 
ited to  its  communications  with  its  ministers  abroad.  What  the  President 
and  Secretary  of  State  said  to  Pichon  with  respect  to  issues  with 
France,  and  to  Thornton  about  possible  future  relations  with  Great 
Britain,  may  have  been  more  influential  than  any  formal  American  rep- 
resentations to  their  respective  governments.  In  the  informal  conversa- 
tions with  these  men  that  the  unceremonious  society  of  the  village  capi- 
tal facilitated,  Jefferson  allowed  himself  more  latitude  than  Madison 
assumed.  If  he  blew  both  hot  and  cold  he  probably  did  so  designedly.  In 
a  fluid  and  uncertain  situation  he  was  not  disposed  to  commit  himself  to 
a  specific  line  of  action,  and  he  was  not  unwilling  to  keep  the  French 
and  British  guessing.  His  consistency  about  ends  did  not  extend  to 
means,  and  some  degree  of  ambivalence  was  unavoidable  in  one  who 
was  seeking  at  the  same  time  to  calm  his  own  people  and  to  apprise 
others  of  grave  dangers.  And  if  he  should  go  too  far  in  either  cajolery 
or  threat,  while  talking  informally  with  the  representatives  of  foreign 
Powers,  he  always  had  Madison  at  hand  to  restore  the  balance. 

An  excellent  example  of  their  effective  teamwork  is  afforded  by  their 
first  discussions  of  Monroe's  mission  with  Pichon,  who  was  so  anxious 
that  good  relations  between  the  United  States  and  his  own  country  be 
maintained.  Conversing  with  him  before  dinner  at  the  President's 
House,  Jefferson  laid  great  stress  on  the  tranquilizing  effect  of  Mon- 
roe's appointment  on  the  West,  expressing  at  the  same  time  the  desire 
of  the  administration  to  pursue  "pacific  means  to  the  last  moment,"  and 
its  hope  of  French  concurrence  to  preserve  harmony.  The  report  of 
this  desire  to  Bonaparte's  government  might  have  tended  to  relieve  the 
French  of  their  fears  of  American  violence  and  thus  have  weakened  the 
hands  of  American  negotiators,  as  Livingston  claimed  that  one  of 
Pichon's  dispatches  had  already  done.  But  this  conversation  was  re- 
ported by  the  French  charge  along  with  one  he  had  a  couple  of  days 
later  with  Madison  at  the  latter's  request.  If  the  President  used  the  en- 
ticing carrot,  Madison,  no  doubt  with  his  full  concurrence,  displayed 
the  threatening  stick,  which  as  a  rule  he  avoided  doing.  There  could  be 
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no  enduring  peace,  said  the  Secretary,  until  the  United  States  possessed 
the  lands  east  of  the  Mississippi,  and  he  presented  an  extended  argument 
that  France  should  cede  them.  That,  he  claimed,  was  the  only  way  to 
protect  French  possessions  west  of  the  river,  for  Louisiana  could  not 
exist  without  American  friendship  even  in  peacetime  and  would  be  easy 
prey  on  the  resumption  of  the  war  between  France  and  England.  Fur- 
thermore, the  American  government,  however  friendly,  had  to  allow 
for  powerful  public  opinion.  Pichon  gained  an  impression  of  Madison's 
deep  concern  and  judged  that  the  crisis  had  not  lessened  but  had  in- 
creased.18 

In  other  dispatches,  one  at  least  of  which  reached  Paris  before  Mon- 
roe did  and  another  of  which  got  there  before  the  Louisiana  treaty  was 
signed,  Pichon  described  the  administration  as  desirous  of  French 
friendship,  but  embittered  and  humiliated  by  French  silence  and  unre- 
sponsiveness to  its  moderation.  He  believed  that,  under  attack  by  its 
foes  because  of  its  "extreme  prudence,"  it  could  not  hope  to  escape 
difficulties  and  would  be  compelled  to  take  a  course  it  did  not  wish  to 
pursue.  Speaking  of  the  President,  he  said: 

It  is  a  necessity  that  Mr.  Jefferson  yield  his  pretensions  and 
scruples  against  an  English  alliance.  I  have  remarked  at  table  that 
he  redoubles  his  kindnesses  and  attentions  to  the  British  charge.  I 
ought  to  say  also  that  he  treats  me  with  much  regard  and  polite- 
ness despite  the  actual  state  of  things.  The  language  attributed  to 
him  as  to  the  danger  of  our  projects  is  not  questionable;  it  is  that 
of  everybody.19 

The  pro-British  trend  was  also  perceived  by  the  charge  to  whom  the 
President  was  showing  increased  attentions.  Thornton  reported  to  his 
government  at  this  time  that  there  had  been  a  great  change  in  the  atti- 
tude of  the  ruling  party.  Its  leaders  now  recognized  that  cordial  co- 
operation with  Great  Britain  would  be  imperative  if  the  rights  of  navi- 
gation of  the  Mississippi  could  not  be  procured  by  peaceful  means,  and 
would  be  desirable  in  any  case.  To  him  Jefferson  declared  that  if  neces- 
sary the  Americans  "would  throw  away  the  scabbard"  Also,  after  say- 
ing that  Monroe  would  probably  go  to  England  before  returning  home, 
the  President  had  accepted  with  pleasure  Thornton's  offer  to  give  the 
Envoy  Extraordinary  to  France  a  letter  to  the  British  Ambassador  in 

18  Pichon  reported  his  conversation  of  Jan.  12  with  TJ,  and  of  Jan.  14  with 
Madison,  to  Talleyrand  on  Jan.  24,  1803  (AECPEU,  55:192-198).  Brant  describes 
both  interviews  in  his  Madison,  IV,  116-118.  By  laying  greater  emphasis  on  the 
harmony  of  the  two  men  and  their  supplementary  roles  I  give  the  episode  a  some- 
what different  shading. 

19  Pichon  to  Talleyrand,  Jan.  28,  1803  (AECPEU,  55:249-251),  received  Mar.  28. 
Also,  Feb.  18,  1803  (55:300,  No.  37). 
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Paris.20  Jefferson  was  quite  willing  to  give  the  impression  that  he  was 
preparing  for  a  possible  Anglo-American  rapprochement.  The  reports 
of  the  state  of  his  mind  and  of  American  opinion  that  Pichon  sent  home 
appear  to  have  been  just  the  sort  he  wanted  sent;  and,  arriving  when 
they  did,  they  could  hardly  have  failed  to  strengthen  the  arguments 
that  Livingston  was  advancing.21 

Since  the  fate  of  Louisiana  lay  with  Bonaparte  at  last,  interpreters  of 
these  events  have  been  under  the  necessity  of  trying  to  read  his  mind. 
This  cannot  be  done  with  full  confidence,  but  it  seems  that  the  First 
Consul  had  lost  interest  in  his  American  colonial  venture  by  or  before 
the  time  Monroe  sailed  and  that  he  had  decided  to  renew  the  war  with 
Great  Britain  before  Monroe  landed.  The  death  of  General  Leclerc  in 
St.  Domingo  was  announced  in  the  Moniteur  in  early  January,  and  his 
brother-in-law  is  reported  to  have  said  a  few  days  thereafter:  "Damn 
sugar,  damn  coffee,  damn  colonies."  22  By  the  end  of  the  month  there 
were  signs  that  the  frustrated  First  Consul  was  turning  his  attention  to 
Egypt,  where  the  position  of  the  British  was  judged  to  be  weak.  Cha- 
grined by  the  disastrous  outcome  of  the  expedition  to  St.  Domingo, 
where  French  fortunes  could  only  be  retrieved  by  a  large  further  in- 
vestment of  men  and  money,  he  was  seeking  other  fields  of  action.  The 
Peace  of  Amiens  had  been  commonly  regarded  as  only  a  truce,  and 
certain  of  its  provisions  had  not  been  carried  out.  The  French  were  still 
in  Holland,  where  the  expedition  for  Louisiana  was  being  fitted  out, 
and  the  British  had  not  yet  surrendered  Malta.  The  preparations  in  Hol- 
land, which  might  have  been  directed  against  them,  alarmed  the  British, 
while  the  threat  against  Egypt  made  them  undisposed  to  withdraw 
from  Malta.  Following  a  royal  message  to  Parliament  in  early  March, 
calling  for  additional  British  measures  of  precaution  —  a  message  that 
was  regarded  in  England  as  a  precursor  of  war  —  Bonaparte,  at  a  recep- 
tion at  the  Tuileries,  denounced  the  British  in  front  of  their  ambassador 
and  loudly  asserted  that  he  must  have  Malta  or  war.23  A  few  days  later, 
Rufus  King  wrote  Madison  from  London  that  war  appeared  inevitable 
and  that  Bonaparte  had  informed  the  British  that  the  French  ships  in 
the  Dutch  harbors,  though  intended  for  America,  had  now  been  or- 
dered not  to  proceed  thither.24  Thus  he  may  have  decided  by  the 

20  Thornton  to  Hawkesbury,  Jan.  31,  1803  (FO,  5:38,  No,  8). 

21  Brant  says:  "Through  him,  not  through  Livington,  came  the  impressive,  per- 
suasive statements  of  American  policy"  (Madison,  IV,  119). 

22  Quoted  by  Lyon,  Louisiana  in  French  Diplomacy,  p.  194. 

23  Mar.  12,  1803,  reported  to  TJ  by  Livingston  that  day  (A.S.P.F.R.,  II,  547). 

24  King  to  Madison,  Mar.  17,  1803  (A.S.P.F.R.,  II,  548);  Livingston  to  Madison, 
Mar.  24,  1803,  telling  of  what  had  happened  a  few  days  earlier  (A.S.P.F.R.,  II,  549). 
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middle  of  March  to  rid  himself  of  Louisiana.  That  was  about  the  time 
when  Livingston  claimed  that  everything  could  have  been  arranged  if 
Monroe's  tranquilizing  mission  had  not  occasioned  a  delay. 

It  was  not  until  April  1 1 ,  however,  that  Talleyrand  inquired  if  the 
United  States  would  like  to  buy  the  whole  province.  In  the  meantime, 
more  alarming  dispatches  had  come  from  Pichon  and  the  Ross  Resolu- 
tions had  been  reported  in  Paris.25  The  defeat  of  these  was  not  yet 
known  and  was  actually  not  expected  by  Livingston.  In  conjunction 
with  Pichon's  dire  words  about  an  Anglo-American  rapprochement,  this 
threat  may  have  played  a  part  in  Bonaparte's  decision.  If  he  now  re- 
garded Louisiana  as  a  military  liability  he  could  have  retroceded  the 
province  to  Spain,  but  his  feelings  toward  that  court  were  ambiguous  at 
the  moment  and  there  were  financial  and  political  reasons  for  a  sale  to 
the  United  States.  On  the  French  side  this  was  effected  in  the  end  at  his 
insistence,  against  the  objections  of  his  brothers  Joseph  and  Lucien  and 
of  Talleyrand,  all  of  whom  appear  to  have  been  involved  in  an  abortive 
plot  with  the  British  Ambassador  to  put  off  the  war.  This  seems  to  have 
been  one  reason  for  Talleyrand's  procrastination.  Specifically,  in  return 
for  a  large  sum  of  money,  they  were  to  persuade  Napoleon  to  with- 
draw his  demand  for  Malta.  Louisiana  was  involved  indirectly,  since  the 
sale  of  that  province  and  the  renewal  of  the  war  now  hung  together.26 

Obviously,  Bonaparte  wanted  to  gain  from  this  sale  some  of  the 
means  to  carry  out  his  military  designs,  but  to  attribute  his  decision 
primarily  to  cupidity  or  to  caprice  is  to  be  unjust  to  his  astuteness. 
There  was  political  realism  in  his  attempt  to  check  the  Anglo-American 
rapprochement  of  which  he  had  received  so  much  forewarning;  and, 
while  divesting  himself  of  territories  he  could  not  hope  to  defend 
against  attack  in  the  impending  war,  he  was  making  sure  that  the  hated 
British  would  possess  no  part  of  them.  By  wholly  withdrawing  from 
the  continent  of  North  America  he  was  removing  the  major  cause  of 
antagonism  between  his  country  and  the  United  States,  thus  turning  a 
potential  enemy  into  a  potential  friend,  or  at  least  a  neutral.  In  the  long 
view  the  Louisiana  Purchase  assured  the  physical  greatness  of  the 
United  States;  its  more  immediate  result,  as  virtually  everybody  saw, 
was  the  removal  of  the  major  threat  to  the  security  and  peace  of  the 

25  Apr.  8,  according  to  Livingston.  See  above,  pp.  278-280. 

26  This  episode  is  described  in  detail  by  C.  L.  Lokke  in  "Secret  Negotiations  to 
Maintain  the  Peace  of  Amiens,"  A.H.R.,  XLIX  (Oct.,  1943),  55-64.  It  has  been 
taken  up  by  Brant  and  Dangerfield,  but  was  unknown  to  Henry  Adams  who,  in 
his  colorful  description  of  the  bathroom  scene,  attributes  to  patriotic  rather  than 
venal  motives  the  objections  of  Lucien  and  Joseph  to  the  sale  of  Louisiana.  (His- 
tory, II,  33-39-) 
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young  Republic.  That  this  would  also  be  to  the  advantage  of  the 
French  in  this  era  of  international  strife  Jefferson  immediately  per- 
ceived. Shortly  after  he  learned  of  the  treaty  he  wrote  a  French  philoso- 
pher: "Your  government  has  wisely  removed  what  certainly  endangered 
collision  between  us.  I  now  see  nothing  which  need  ever  interrupt 
the  friendship  between  France  and  this  country."  27  Allowance  must 
be  made  for  his  proneness  to  exaggeration  in  private  letters,  espe- 
cially when  manifesting  good  will  to  fellow  intellectuals.  The  interna- 
tional fraternity  of  science  and  philosophy  never  ceased  to  be  a  reality 
to  him,  but  the  uninterrupted  friendship  between  the  two  nations  that 
he  now  prophesied  was  not  a  matter  of  kinship  of  spirit;  it  was  merely 
the  absence  of  enmity  and  rival  ambitions. 

There  are  signs  that  the  administration  became  less  anxious  after 
learning  of  the  restoration  by  the  Spanish  of  the  deposit  in  New  Or- 
leans and  the  almost  certain  renewal  of  the  war  in  Europe.  But,  in  his 
later  instructions  to  Livingston  and  Monroe,  Madison  sought  to  pro- 
vide for  various  eventualities,  specifically  authorizing  a  direct  approach 
to  the  British  and  even  talk  with  them  of  an  alliance  under  certain  con- 
ditions.28 Private  letters  that  Jefferson  took  occasion  to  write  to  fellow 
intellectuals  in  England  just  before  he  learned  of  the  favorable  outcome 
of  the  negotiations  in  Paris  suggest  that  he  was  ready  to  further  a  rap- 
prochement with  the  British,  if  the  negotiations  did  not  turn  out  well, 
and  that  in  any  case  he  wanted  present  American  friendliness  to  them 
to  be  recognized.  No  doubt  he  hoped  that  his  words  would  reach  high 
places,  as  in  fact  they  did.  Monroe,  thinking  particularly  of  Du  Pont, 
questioned  the  wisdom  of  Jefferson's  private  representations,  but  they 
illustrate  the  flexibility  of  his  diplomacy. 

He  left  no  doubt  that  he  wanted  his  country  to  keep  out  of  the  war 
he  now  regarded  as  inevitable.  To  Sir  John  Sinclair  he  said:  "Peace  is 
our  passion,  and  though  wrongs  might  drive  us  from  it,  we  prefer  try- 
ing every  other  just  principle  of  right  and  safety  before  we  would  re- 
cur to  war."  To  this  friend  of  agriculture,  and  to  another  whom  he 
wrote  the  same  day,  he  also  let  it  be  known  that  he  and  his  countrymen 
no  longer  had  any  sentimental  attachment  to  the  French  nation.  "The 
events  which  have  taken  place  in  France,"  he  said,  "have  lessened  in  the 
American  mind  the  motives  of  interest  which  it  felt  in  that  revolution, 
and  its  amity  toward  that  country  now  rests  on  its  love  of  peace  and 
commerce."  At  the  same  time  they  were  concerned  about  the  situation 

27  TJ  to  P.  J.  G.  Cabanis,  July  12,  1803  (L.  &  B.,  X,  405). 

28  See  especially  Madison's  official  letter  of  Apr.  18,  1803  (A.S.P.F.R.,  II,  555- 
556),  and  his  private  letter  to  Monroe,  Apr.  20  (Hunt,  VII,  47-48). 
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of  the  British  and  would  be  "sincerely  afflicted  were  any  disaster  to  de- 
prive mankind  of  the  benefit  of  such  a  bulwark  against  the  torrent 
which  has  for  some  time  been  bearing  down  all  before  it."  29 

He  soon  found  out  that  his  own  country  would  not  need  to  rely  on 
British  sea  power,  as  he  had  feared  it  might,  and  he  assumed  a  more 
neutral  tone  in  a  letter  he  wrote  another  Englishman  after  he  had  re- 
ceived news,  though  no  details,  of  the  treaty  with  France.  He  went  out 
of  his  way,  however,  to  express  his  disappointment  with  "the  issue  of 
the  convulsions"  across  the  Channel.  "Without  befriending  human  lib- 
erty," he  said,  "a  gigantic  force  has  risen  up  which  seems  to  threaten 
the  world."  While  expressing  sympathy  for  the  British,  he  thanked 
God  for  the  Atlantic  Ocean  and  expressed  the  opinion  that  American 
friendship  should  be  of  interest  to  both  parties  to  the  conflict.  While 
saying  that  he  and  his  countrymen  would  not  be  "unconcerned  specta- 
tors," he  now  had  no  doubt  that  they  would  be  onlookers.30  The  Louisi- 
ana cession,  which  he  did  not  yet  refer  to,  would  enable  them  to  return 
to  the  policy  of  genuine  neutrality  that  had  been  worked  out  and  pur- 
sued so  effectively  during  his  last  year  as  secretary  of  state  under 
George  Washington. 


11 

The  news  of  the  signing  of  the  treaty  that  reached  Jefferson  on  July 
3,  1803,  was  official  but  not  direct.  It  came  in  a  letter  from  the  two 
ministers  to  Rufus  King,  who  got  this  shortly  before  leaving  London, 
brought  it  with  him  on  his  return  home,  and  transmitted  it  to  Madison 
from  New  York.31  The  report  of  the  acquisition  of  territory  west  of 
the  Mississippi  surprised  the  American  people  more  than  it  did  Jeffer- 
son and  Madison.  They  had  learned  of  this  prospect  several  weeks  ear- 
lier and  had  approved  the  enlargement  of  the  negotiations  in  a  private 
letter  recently  dispatched  to  Paris.32  Without  fear  of  denial  the  Na- 

29  TJ  to  Sir  John  Sinclair,  June  30,  1803  (LC,  22918-22920;  imperfect  in  L.  & 
B.,  X,  396-398);  to  William  Strickland,  June  30,  1803  (LC,  22922),  expressing  similar 
sentiments.  The  letter  to  Sinclair  reached  Hawkesbury  (Perkins,  First  Rapproche- 
ment, p.  217,  note  38).  Sinclair's  reply  of  Jan.  1,  1804  was  cordial  (LC  23745). 

30  TJ  to  the  Earl  of  Buchan,  July  10,  1803  (L.  &  B.,  X,  399-401;  LC,  22983- 
22985).  His  Lordship  replied  in  a  most  agreeable  manner  on  Feb.  4,  1804  (LC, 
23864).  Strictly  speaking  there  is  no  inconsistency  between  TJ's  letters  to  the 
Britishers  and  the  one  of  July  1 2  to  Cabanis,  though  he  may  be  charged  with  erring 
on  the  side  of  politeness  in  the  latter  and  sounding  more  friendly  to  France  than 
he  was. 

31  See  note  by  Carter  in  Territorial  Papers,  IX,  4,  giving  chronological  details. 

32  Livingston  reported  Talleyrand's  suggestion  to  Madison  Apr.  11  (A.S.P.F.R., 
II,  552).  He  spoke  more  confidently  and  enthusiastically  in  a  letter  of  Apr.  14  to 
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tional  Intelligencer  asserted  that  the  Fourth  of  July  was  a  proud  day 
for  the  President.  As  that  friendly  paper  pointed  out,  this  was  not  so 
much  because  he  and  his  countrymen  had  gained  vast  and  fertile  terri- 
tory, gratifying  as  that  was,  but  because  they  had  preserved  the  peace 
and  were  now  assured  that  they  could  continue  to  do  so.  "We  have 
secured  our  rights  by  pacific  means:  truth  and  reason  have  been  more 
powerful  than  the  sword."  The  Aurora,  which  got  the  news  later  than 
the  National  Intelligencer,  similarly  interpreted  its  significance,  laying 
the  emphasis  on  national  security  rather  than  territory.33 

The  news  had  reached  Boston  first  of  all,  and,  if  we  may  judge  from 
a  letter  of  George  Cabot  to  his  friend  Rufus  King,  the  Sage  of  New 
England  Federalism  regarded  the  cession  of  Louisiana  as  chiefly  advan- 
tageous to  France.  "It  is  like  selling  us  a  ship  after  she  is  surrounded  by 
a  British  fleet,"  he  said.  Since  France  could  neither  settle  nor  protect 
the  province,  she  was  "rid  of  an  encumbrance  that  wounded  her 
pride,"  while  receiving  money  and  regaining  the  friendship  of  the 
American  populace.  Nothing  would  satisfy  the  Essex  Junto  but  an  alli- 
ance with  crazy  John  Bull,  according  to  the  struggling  Republican 
paper  of  Boston.34  The  grounds  of  disquietude  among  New  England 
Federalists  were  better  set  forth  in  a  communication  to  one  of  their 
major  newspapers  about  two  weeks  after  the  report  of  the  treaty  got 
out.  "We  are  to  give  money  of  which  we  have  too  little  for  land  of 
which  we  already  have  too  much,"  said  the  writer.  This  "unexplored 
empire,  of  the  size  of  four  or  five  European  kingdoms,"  would  destroy 
the  balance  in  the  Union.  "A  great  waste,  a  wilderness  unpeopled  with 
any  beings  except  wolves  and  wandering  Indians"  could  be  cut  up  into 
numberless  states;  and  Virginia  would  be  confirmed  in  her  dominion 
over  all  the  others.35  Here,  before  the  terms  of  the  treaty  were  known, 
was  voiced  the  basic  protest  of  New  England.  Meanwhile,  in  the  com- 
mercial center  of  New  York,  Rufus  King  found  that  the  importance  of 
gaining  full  control  of  the  Mississippi  was  immediately  recognized,  but 
that  there  was  no  discussion  as  yet  of  the  territorial  acquisition  west  of 
the  river.  On  all  sides,  he  said,  it  was  agreed  that  the  measure  would 
redound  to  the  authority  and  popularity  of  the  administration.36  Noth- 
ing that  happened  subsequently  disproved  the  soundness  of  that  judg- 
ment. 

TJ  (LC,  22586-22590;  received  June  9).  Madison  expressed  approval  to  Monroe 
June  25  (deciphered  and  quoted  by  Brant,  IV,  132,  from  Monroe  Papers,  8:1342). 

33  National  Intelligencer,  July  8,  1803;  Aurora,  July  7,  8,  1803. 

34  Cabot  to  King,  July  1,  1803  (King,  IV,  279);  Boston  Independent  Chronicle, 
July  4,  1803. 

35Fabricus  in  Boston  Columbian  Centinel,  July  13,  1803. 
36  King  to  C.  Gore,  July  10,  1803  (King,  IV,  285-286). 
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In  their  effort  to  deny  credit  to  an  administration  which  they  would 
undoubtedly  have  assailed  with  bitterness  had  the  negotiations  in  Paris 
met  with  the  failure  they  had  predicted,  certain  Federalists  took  up 
Livingston,  who  had  previously  been  described  by  partisan  critics  as  a 
feeble  instrument  and  even  as  a  "rank  Jacobin."  Some  of  them  now 
claimed  not  only  that  he  was  chiefly  responsible  for  this  deal,  but  also 
that  he  had  acted  "without  authority  from  his  government" —  the  pre- 
sumption being  that  he  was  more  and  the  government  less  praiseworthy 
for  that  reason.  The  effort  to  attribute  independent  action  to  him  was 
occasioned  by  the  publication  at  just  this  time  of  the  impressive  memo- 
rial he  had  addressed  to  the  French  government  in  the  previous  year  on 
the  disadvantages  to  France  of  the  possession  of  Louisiana.37 

The  public  circulation  of  this  document  was  regarded  by  Madison  as 
an  indiscretion,  and  certain  anti-British  references  in  it  could  hardly 
have  been  welcome  to  High  Federalists.  In  fact,  their  organ  in  Boston 
afterwards  asserted  that  both  of  the  ministers  were  zealous  to  serve 
France  in  her  conflict  with  England.  Jefferson  remarked  that  the  oppo- 
sition was  "very  willing  to  pluck  feathers  from  Monroe,  although  not 
fond  of  sticking  them  into  Livingston's  coat."  The  position  that  he 
himself  promptly  took,  though  necessarily  vague,  was  officially  correct 
and  historically  fair:  that  both  men  had  "a  just  portion  of  merit,"  that 
each  had  rendered  special  and  important  service.38  The  National  Intelli- 
gencer, on  the  day  it  published  Livingston's  memorial,  derided  the  "piti- 
ful attempts"  of  the  opposition  to  derogate  from  the  merit  owing  the 
President  and  his  close  advisers  and  to  distract  attention  from  a  great 
achievement.  At  the  same  time,  it  gave  a  sensible  answer  to  the  question 
of  the  credit  rightly  due  an  agent.  "Mr.  Livingston's  merit  may  have 
been  great,"  said  the  paper  closest  to  the  administration.  "Far  be  it  from 
us  to  impair  it.  But  his  merit  consists,  not  in  standing  alone,  but  in 
carrying  into  effect  the  will  of  those  he  represented."  39 

The  publication  of  the  document,  and  the  attempt  to  exploit  it  for 
partisan  purposes,  could  not  have  been  expected  to  improve  the  stand- 
ing of  Livingston  with  a  President  and  Secretary  of  State  who  had  al- 
ready shown  signs  of  distrust  of  his  judgment  and  become  aware  of  his 
proneness  to  overreach  himself.  Concerned  lest  he  should  try  to  out- 

37  This  essay,  a  copy  of  which  had  been  sent  Madison  by  Livingston  on  Aug.  10, 
1802  (A.S.P.F.R.,  II,  520-524),  was  published  in  the  Aurora,  July  7,  1803,  in  the 
same  issue  with  the  report  of  the  signing  of  the  treaty.  It  was  there  described  as 
translated  for  the  New-England  Palladium.  According  to  Madison,  it  appeared  in 
all  the  papers,  along  with  a  letter  from  Paris  representing  it  as  the  chief  cause  of  the 
cession  (Madison  to  Monroe,  July  30,  1803  [Hunt,  VII,  6172.]). 

38  Columbian  Centinel,  Aug.  10,  1803;  TJ  to  Horatio  Gates,  July  11,  1803  (Ford, 
VIII,  249-250). 

39  National  Intelligencer,  July  11,  1803. 
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smart  the  French,  Jefferson  had  privately  said:  "An  American  contend- 
ing by  stratagem  against  those  exercised  in  it  from  their  cradle  would 
undoubtedly  be  outwitted  by  them."  40  Madison  found  in  Livingston's 
own  communications  justification  of  Monroe's  complaints,  soon  after 
he  reached  Paris,  that  his  colleague  was  "precipitating  the  business"  in 
the  hope  of  forestalling  him.41  After  he  saw  the  actual  terms,  Madison 
expressed  the  opinion  that  but  for  Livingston's  precipitancy  they  could 
have  secured  better  ones.  In  any  differences  between  the  two  ministers, 
Jefferson  and  Madison  were  disposed  to  uphold  Monroe,  but  the  Secre- 
tary of  State,  responding  to  Livingston's  latest  expression  of  uneasiness, 
assured  him  that  Monroe  did  not  outrank  him.  It  was  not  in  the  interest 
of  the  government  to  cast  public  discredit  on  either  of  its  representa- 
tives, and  Madison's  considerate  treatment  of  Livingston,  while  thor- 
oughly characteristic,  also  reflected  his  awareness  of  that  minister's  em- 
barrassing position.  The  Secretary  of  State  did  not  charge  him  with 
responsibility  for  the  circulation  of  his  memorial  in  America  but  po- 
litely suggested  the  investigation  of  the  source  of  the  "indiscretion"  in 
Paris.  Explaining  the  episode  some  weeks  later,  Livingston  said  that  a 
bad  translation  of  his  essay  got  into  the  papers  through  the  excessive 
zeal  of  his  friends,  who  were  mortified  by  the  supposition  that  Monroe 
was  of  a  higher  grade  than  he.  He  blamed  friends  of  Monroe  for  com- 
parable imprudence  and,  in  presenting  his  own  claims,  showed  excessive 
and  unbecoming  zeal.  He  did  not  doubt  that  Monroe,  if  placed  in  the 
same  circumstances,  would  have  been  able  to  do  what  he  did.  "But," 
said  Livingston,  "he  unfortunately  came  too  late  to  do  more  than  assent 
to  the  propositions  that  were  made  us,  and  to  aid  in  reducing  them  to 
form."  42  A4adison  does  not  appear  to  have  mentioned  this  matter  in 
later  correspondence  with  Livingston,  but  the  breach  which  had  al- 
ready opened  between  the  Minister  and  his  government  undoubtedly 
widened,  and  for  this  he  himself  was  very  considerably  responsible. 

In  important  respects  Monroe  was  also  unfortunate.  If  he  had  arrived 
in  Paris  as  originally  planned  no  one  could  have  questioned  his  share  in 
the  negotiations,  and  he  might  have  been  more  effective  if  he  had  not 
been  taken  ill  soon  after  he  got  there.  But,  because  of  his  closeness  to 

40  TJ  to  Madison,  Mar.  19,  1803  (MP  [Rives  Coll.],  2:371).  I  do  not  enter  into 
the  allegation  that  Livingston  was  a  "would-be  briber"  of  the  French  ministry 
(Brant,  Madison,  IV,  112;  Dangerfield,  Livingston,  p.  335). 

41  Monroe  to  Madison,  Apr.  15,  1803  (S.M.H.,  IV,  9-12);  Madison  to  Monroe, 
July  30,  1803  (Hunt,  VII,  60-6172.).  Both  letters  were  private  and  much  of  the 
latter  was  in  code. 

42  Livingston  to  Madison,  Nov.  15,  1803  (A.S.P.F.R.,  II,  573-574),  replying  to 
Madison's  letter  of  July  29  (Hunt,  VII,  53).  Livingston's  frenetic  efforts  to  gain 
credit  for  the  treaty,  extending  to  the  changing  of  dates  in  his  reports,  are  de- 
scribed by  Dangerfield,  pp.  377-378. 
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the  administration,  he  could  well  afford  to  be  modest.  He  held  that 
"the  transaction  ought  to  rest  on  its  true  ground,  as  a  memorable  inci- 
dent in  our  history  tending  to  prove  the  wisdom  of  the  measures  of  the 
last  session."  43  He  went  to  special  pains  to  make  his  position  clear  to 
the  senators  from  his  own  state,  Mason  and  Nicholas,  and  to  Breckin- 
ridge of  Kentucky,  all  of  whom  would  be  called  on  to  vote  on  the 
treaty  and  who,  as  good  Republicans,  should  be  in  position  to  proclaim 
sound  party  doctrine.  While  recognizing  that  the  European  crisis 
played  an  important  part,  he  believed  that  his  country  could  not  have 
acquired  Louisiana  without  "the  wise  and  firm  though  moderate  meas- 
ures of  the  Executive  and  Congress."  The  decision  of  the  French  to 
offer  the  territory  was  owing  to  no  management  of  his,  he  said,  since  it 
took  place  before  he  got  to  Paris.  Nor  was  it  owing  to  his  colleague,  or 
it  would  have  happened  sooner.  He  believed  that  it  was  occasioned  by 
his  mission  as  the  manifestation  of  the  purpose  and  determination  of  his 
government.  Along  with  his  communication  to  the  three  senators  he 
sent  a  copy  of  the  welcoming  letter  to  him  from  Livingston  in  which 
that  seemingly  despondent  minister  spoke  of  having  prepared  the  way 
for  him.  For  himself  Monroe  claimed  nothing  except,  "zeal  and  indus- 
try" after  his  arrival,  and  he  granted  the  same  merit  to  his  colleague, 
while  obviously  trying  to  spike  that  colleague's  guns.44  Magnification  of 
the  administration  whose  complete  confidence  he  shared  was  much  eas- 
ier for  him  than  for  Livingston,  who  naturally  feared  that  he  would  be 
overshadowed,  but  Monroe  was  wholly  warranted  in  saying  that  if  the 
measures  of  the  government  had  failed  the  blame  would  have  been  on  it 
and  on  him. 

As  things  turned  out,  most  of  the  credit  for  this  diplomatic  triumph 
went  to  the  administration,  as  he  thought  it  should.  Especially,  it  went 
to  Jefferson.  Until  this  day,  when  the  Louisiana  Purchase  is  mentioned, 
Americans  think  only  secondarily  of  the  two  ministers  and  hardly  at  all 
of  Madison,  who  had  shared  the  deliberations  at  every  stage  and  had 
borne  the  heavy  burden  of  official  correspondence.  Speaking  of  the 
treaty  on  the  day  it  became  known  to  him,  the  British  representative  in 
Washington  said  prophetically:  "There  seems  to  be  little  which  can 
affect  the  tranquillity  of  the  United  States,  or  shake  the  firm  footing 
which  the  President  will  have  obtained,  in  the  confidence  of  his  coun- 
trymen." 45  Jefferson  was  to  meet  with  other  difficulties  which  would 

43  Private  letter,  Monroe  to  Madison,  June  8  (MP,  2:394). 

44  Monroe  to  Gen.  Mason,  Col.  W.  C.  Nicholas,  and  John  Breckinridge,  May 
25,  1803,  enclosed  to  Madison,  with  copy  of  Livingston's  letter  of  Apr.  10  (S.M.H., 
IV,  31-34).  Livingston  afterwards  claimed  that  Monroe's  friends  circulated  his 
letter  and  objected  to  this  as  improper. 

45  Thornton  to  Hawkesbury,  July  4,  1803  (FO,  5:38). 
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take  the  edge  off  his  satisfaction,  but  beyond  doubt  he  was  now  at  the 
peak  of  his  presidential  career. 

The  official  documents  that  reached  Washington  on  July  14  were  not 
made  public,  but  a  summary  of  them  was  given  out.  Jefferson  himself 
described  as  accurate  the  one  that  appeared  in  the  National  Intelli- 
gencer exactly  two  weeks  after  that  paper  had  reported  the  cession.46 
No  further  information  regarding  boundaries  was  or  could  be  released, 
but  the  financial  terms  were  now  made  known:  a  payment  of  $1 1,250,- 
000  to  France  in  six  per  cent  stock,  not  redeemable  for  fifteen  years; 
and  the  assumption  by  the  United  States  of  the  claims  of  its  citizens 
against  France  to  the  amount  of  $3,750,000.  For  a  period  of  twelve 
years  French  and  Spanish  ships  and  merchandise  were  to  pay  no  higher 
duties  than  American  in  the  ports  of  the  ceded  territory.  Finally,  the 
inhabitants  of  Louisiana  were  to  be  incorporated  with  the  United  States 
as  soon  as  could  be  done  consistently  with  the  Constitution,  and  were 
to  be  secure  in  their  personal  rights  in  the  meantime. 

The  treaty  called  for  the  exchange  of  ratifications  within  six  months 
of  the  date  of  signing  (April  30,  1803).  Accordingly,  the  Executive 
Council  decided  that  Congress  should  be  called  to  meet  October  17;  this 
was  three  weeks  earlier  than  the  scheduled  time  but  was  allowing  less 
than  two  weeks  for  the  action  of  the  Senate  and  subsequent  formalities. 
They  were  cutting  it  pretty  fine.47  In  due  course  the  official  corre- 
spondence was  submitted  to  the  Senate,  along  with  the  treaty  and  the 
conventions.  Until  that  time,  however,  the  letters  accompanying  the 
documents  were  known  only  within  the  administration.48  In  their  joint 
letter  of  May  13,  1803,  the  two  ministers  went  to  pains  to  give  reasons 
for  going  beyond  their  instructions.  They  need  not  have  been  troubled 
on  that  score.  In  a  private  letter  to  Monroe,  Madison  had  already  ap- 
proved the  extension  of  the  negotiations;  and  now,  on  Jefferson's  be- 
half, he  assured  the  two  men  that  they  were  justified  by  the  "solid 
reasons"  they  had  given.  Neither  in  official  nor  in  private  communica- 
tions was  there  objection  to  the  total  sum  of  $15,000,000,  though  the 
highest  figure  previously  mentioned  to  the  ministers  was  50,000,000 
livres,  which  was  less  than  $10,000,000.  Even  this  economy-minded  ad- 

46  National  Intelligencer,  July  18,  1803.  The  treaty  of  cession  and  the  two  accom- 
panying conventions,  dealing  with  the  financial  terms  and  the  claims  settlement, 
may  be  seen  in  Hunter  Miller,  Treaties  and  Other  International  Acts  of  the  U.S.A., 
II  (1931),  498-528,  along  with  other  authoritative  information. 

47  The  French  ratification,  already  signed,  was  transmitted  June  7  and  was  in 
the  hands  of  Pichon  by  the  end  of  the  summer. 

48  Livingston  and  Monroe  to  Madison,  May  13,  1803  (A.S.P.F.R.,  II,  558-560). 
Various  private  letters  to  and  from  Madison  and  TJ  were  not  submitted  to  the 
Senate. 
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ministration  could  recognize  a  bargain.  In  the  uncertainties  about 
boundaries  and  area,  the  cost  per  acre  could  not  well  be  estimated,  but 
certain  of  the  inhabitants  of  Louisiana  figured  that  they  had  cost  eleven 
sous  per  head,  including  slaves  and  cattle.49  The  criticisms  that  were 
promptly  voiced  by  Gallatin  related  to  the  method  of  payment.  The 
French  could  dispose  of  the  stock  for  cash,  as  they  soon  did  to  the 
banking  houses  of  Hope  in  the  Netherlands  and  Baring  in  London  — 
despite  the  fact  that  Great  Britain  and  France  were  at  war.  On  the 
other  hand,  the  United  States  could  not  begin  to  curtail  this  debt  for 
fifteen  years.  Rufus  King,  with  whom  the  Secretary  of  the  Treasury 
conferred  in  New  York  toward  the  end  of  the  summer,  "hinted  that 
more  advantageous  terms  might  have  been  obtained,"  and  the  two 
agreed  that  Livingston's  "precipitancy  had  been  prejudicial  to  the 
United  States."  50  More  serious  criticism  can  be  made  of  the  claims  con- 
vention, which  was  carelessly  drawn  and  led  to  grave  difficulties.  Even- 
tually, these  caused  the  administration  to  lose  all  patience  with  Living- 
ston, but  they  were  not  anticipated  at  the  moment.51 

The  question  of  the  extent  of  the  territorial  acquisition  was  of  more 
immediate  and  much  greater  concern.  The  treaty  itself  mentioned  no 
precise  boundaries.  Quoting  the  language  of  the  treaty  of  San  Ilde- 
fonso,  it  said  that  France  ceded  to  the  United  States  what  Spain  had 
ceded  to  her: 

the  colony  or  province  of  Louisiana,  with  the  same  extent  that  it 
now  has  in  the  hands  of  Spain,  and  that  it  had  when  France  pos- 
sessed it;  and  such  as  it  should  be  after  the  treaties  subsequently 
entered  into  between  Spain  and  other  states. 

Jefferson  was  not  disturbed  by  the  uncertainty  of  the  western  bound- 
ary, having  no  doubt  that  the  cession  would  give  full  control  of  the 
Mississippi  and  its  tributaries.  Furthermore,  while  he  had  to  adjust  his 
mind  and  policies  to  a  far  greater  acquisition  than  he  had  dreamed  of, 
he  showed  no  inclination  whatever  to  give  up  any  of  this  land.  It  will 
be  recalled,  however,  that  he  had  instructed  Livingston  and  Monroe  to 
put  West  Florida  next  after  New  Orleans  on  their  list  of  priorities.  The 
day  before  he  received  the  text  of  the  treaty  he  got  a  letter  from  Liv- 

49  A.  R.  Ellery  to  Hamilton,  Oct.  25,  1803,  quoted  by  Whitaker,  Mississippi 
Question,  p.  253,  from  Hamilton  Papers. 

50  Gallatin  to  TJ,  Aug.  18,  1803  (Writings,  I,  142).  Madison  reported  privately 
to  Monroe,  July  30,  1803,  that  the  "pecuniary  arrangements"  were  "much  dis- 
relished," especially  by  Gallatin  (Hunt,  VII,  6172.). 

51  See  Dangerfield,  pp.  374-375.  TJ's  loss  of  patience  was  strikingly  revealed  in  a 
letter  of  Aug.  18,  1804,  to  Madison  (LC,  24752). 
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ingston  containing  the  pleasing  report  that  the  eastern  boundary  was 
the  Perdido,  according  to  that  minister's  construction  of  the  document. 
That  is,  he  held  that  most  of  West  Florida  was  included  in  the  cession. 
In  this  letter,  which  Livingston  wrote  shortly  before  he  signed  the 
treaty,  he  stated  that  the  French  had  been  informed  of  this  construc- 
tion.52 While  seeking  to  demonstrate  his  fidelity  to  his  instructions,  Liv- 
ingston was  clearly  not  averse  to  acquiring  credit  vis-a-vis  Monroe,  but 
by  implication  at  least  he  associated  his  colleague  with  his  own  inter- 
pretation of  the  treaty's  terms. 

Jefferson  was  not  yet  ready  to  accept  his  assurance  at  face  value.  In 
the  official  letters  to  him  and  Monroe,  dated  more  than  two  weeks  after 
the  receipt  of  the  treaty,  Madison  spoke  of  the  uncertainties  about  the 
boundaries  and  urged  further  investigation  of  them.  The  President 
wanted  to  know  what  understanding  with  respect  to  them  prevailed  in 
the  negotiations,  and,  particularly,  the  "pretensions  and  proofs"  for 
carrying  the  eastern  boundary  to  the  Perdido  or  including  any  part  of 
West  Florida  in  the  cession.  At  the  time  Jefferson  and  Madison  sup- 
posed that  Monroe  would  go  immediately  to  Spain  after  winding  up  his 
business  in  Paris,  as  he  had  been  authorized  to  do.  He  was  accordingly 
instructed  to  direct  inquiries  to  that  question  in  Madrid.53  While  du- 
bious of  the  report  of  Livingston,  whose  judgment  they  did  not  wholly 
trust  and  whose  desire  to  gain  credit  for  himself  they  clearly  perceived, 
the  President  and  Secretary  of  State  recognized  the  claim  as  a  diplo- 
matic weapon  that  might  be  profitably  employed  in  the  effort  to  gain 
all  the  rest  of  the  Spanish  territory  on  the  continent  that  they  coveted. 

Not  until  the  end  of  the  summer  did  they  learn  that  Monroe  sup- 
ported the  "pretensions"  to  the  Perdido  boundary  and  offered  "proofs" 
based  on  the  texts  of  treaties  and  the  facts  of  history.  Without  waiting 
for  him,  Livingston  had  reported  in  the  meantime  his  own  conversa- 
tions with  French  officials  and  explained  how  he  had  arrived  at  his  con- 
viction.54 Marbois  had  told  him,  he  said,  that  Mobile  was  included  in  the 
cession  by  Spain  to  France.  He  himself  had  previously  thought  other- 
wise, but  when  he  first  saw  the  text  of  the  secret  treaty  of  San  Ilde- 
f onso  he  was  immediately  convinced  —  or  so  at  least  he  claimed  — 
that  Spain  had  retroceded  all  the  country  that  France  had  possessed  by 

52  Livingston  to  TJ,  May  2,  1803  (LC,  22659-22660),  received  July  13.  He  signed 
later  that  day,  though  he  had  expected  to  sign  the  next  day.  The  treaty  and  con- 
ventions were  predated  Apr.  30. 

53  Madison  to  Livingston,  and  to  Livingston  and  Monroe,  July  29,  1803 
(A.S.P.F.R.,  II,  566-567);  Madison  to  Monroe,  July  29,  1803   (Hunt,  VII,  53-60). 

54  Livingston  to  Madison,  May  20,  1803  (A.S.P.F.R.,  II,  560-561),  a  letter  de- 
scribed by  him  as  private  but  afterwards  transmitted  to  the  Senate  with  other 
official  communications. 
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the  name  of  Louisiana.  This  extended  to  the  Perdido,  as  the  old  maps 
showed.  He  would  have  strengthened  his  case  if  he  had  reported  to  his 
government  at  this  time  that  the  exact  words  of  the  treaty  of  1800 
between  Spain  and  France  were  inserted  in  the  treaty  of  1 803  between 
France  and  the  United  States  at  the  request  of  the  Americans,  who  thus 
sought  to  lay  the  groundwork  for  a  claim  to  West  Florida  they  other- 
wise would  not  have  had.55  Monroe  was  directly  involved  in  this  action, 
however,  and  Livingston's  failure  to  mention  it  may  perhaps  be  attrib- 
uted to  his  desire  to  minimize  the  services  of  his  colleague.56 

Reporting  further  conversations  with  high  officials  after  the  signing 
of  the  treaty,  Livingston  said  that  Marbois  would  neither  assert  nor 
deny  that  Mobile  was  part  of  the  cession  to  the  United  States,  but  said 
merely  that  it  had  been  a  part  of  French  Louisiana.  Talleyrand  was 
even  more  evasive.  "I  can  give  you  no  direction,"  he  said;  "you  have 
made  a  noble  bargain  for  yourselves,  and  I  suppose  you  will  make  the 
most  of  it."  If  Livingston  had  not  tried  to  do  just  that  he  would  not 
have  been  a  faithful  agent  of  his  country,  and  his  conclusion  that  the 
Americans  were  at  liberty  to  construe  for  themselves  the  vague  territo- 
rial terms  of  the  treaty  was  natural.  His  specific  recommendation  to  his 
government,  however,  was  highly  questionable.  Expressing  confidence 
that  he  would  gain  the  concurrence  of  Monroe  but  not  waiting  until  he 
had  done  so,  he  recommended  "in  the  strongest  terms"  that  the  govern- 
ment insist  upon  the  territory  to  the  Perdido  as  part  of  its  right  and 
take  possession  of  it.  He  pledged  himself  that  the  right  was  good  and 
declared  that,  after  the  explanations  that  had  been  given  in  Paris,  they 
"need  apprehend  nothing  from  a  decisive  measure." 

Monroe  was  not  disposed  to  join  Livingston  in  this  advice  to  their 
government  until  after  they  had  "probed  the  question  to  the  bottom, 
and  seen  that  it  was  founded  in  principles  of  justice  such  as  could  b( 
demonstrated  to  the  impartial  world,  even  to  Spain  herself."  57  He  soon 

55  See  the  discussion  of  this  by  Brant  in  Madison,  IV,  145,  citing  Livingston  and 
Monroe  to  Marbois,  Apr.  22,  1803,  and  Monroe  to  Livingston,  April,  1803,  from 
N.Y.  Hist.  Soc.  Brant  regards  this  action  on  the  part  of  the  two  ministers  as  a 
sufficient  answer  to  the  contention  that  the  claim  to  West  Florida  was  an  after- 
thought (Henry  Adams,  History,  II,  44;  I.  J.  Cox,  West  Florida  Controversy 
[191 8],  pp.  80-81).  He  holds  that  the  vague  language  of  the  treaty  of  San  Ildefonso 
gave  Bonaparte  a  claim  to  the  Perdido  boundary,  if  that  ruler  had  been  disposed 
to  exercise  it,  and  that  Bonaparte  had  some  reason  to  believe  that  the  Spanish 
King  would  agree  to  it  after  the  conclusion  of  a  general  peace.  According  to  this 
ingenious  argument,  the  United  States  became  heir  to  the  French  claim.  The  matter 
does  not  appear  to  have  been  reported  to  Madison  and  TJ  in  this  manner  at  that 
time,  however. 

56  Monroe  refers  to  the  action  in  his  journal  (S.M.H.,  IV,  16). 

57  Undated  reply  of  Monroe  to  Livingston's  letter  of  May  23,  1803,  endorsed 
as  not  sent,  but  reflecting  his  thinking  (S.M.H.,  IV,  40-43). 
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concluded  from  his  own  investigations,  however,  that  the  American 
right  was  "beyond  all  controversy,"  and  he  drafted  the  joint  letter  they 
sent  to  Madison  early  in  June.  In  this  they  asserted  that  "on  a  thorough 
examination  of  the  subject"  they  considered  it  "incontrovertible"  that 
West  Florida  was  comprised  in  the  cession  of  Louisiana.  The  letter 
contained  a  brief  summary  of  the  arguments  and  the  advice  that  in  all 
measures  relating  to  the  cession  the  government  should  act  as  if  West 
Florida  was  as  much  a  part  of  it  as  New  Orleans.58  The  arguments  that 
Monroe  summarized  in  this  letter  appear  in  full  form  in  his  "Opinion 
respecting  West  Florida,"  a  paper  he  sent  to  Madison  a  little  later. 
Jefferson  saw  this  by  the  end  of  the  summer.59  Aionroe's  "Opinion"  was 
an  exposition  of  the  territorial  article  of  the  treaty,  viewed  in  its  rela- 
tions with  other  treaties.  Directing  his  attention  successively  to  the 
three  clauses  that  described  the  ceded  province,  he  argued  that:  (i) 
West  Florida  had  been  governed  as  part  of  Louisiana  while  that  prov- 
ince was  "in  the  hands  of  Spain";  (2)  Louisiana  extended  to  the  Per- 
dido  "when  France  possessed  it";  (3)  insofar  as  the  treaties  "subse- 
quently entered  into  by  Spain"  affected  the  situation,  they  safeguarded 
the  territorial  position  and  claims  of  the  United  States.60  His  main  point, 
actually,  was  the  second.  His  first  allegation  could  be  challenged,  as  in 
fact  it  afterwards  was  bv  the  Spanish;  they  asserted  that,  while  West 
Florida  may  have  been  at  times  under  the  Governor  of  Louisiana,  it  had 
never  been  incorporated  with  that  province.  But,  while  boundary  lines 
in  North  America  were  not  sharply  drawn  before  the  Seven  Years' 
War,  there  was  strong  historical  argument  that  French  Louisiana  then 
extended  eastward  to  the  Perdido. 

Monroe's  exegesis  of  an  obscure  text  was  ingenious;  his  deductions 
were  logical  and  his  lawyer's  brief  is  impressive.  The  chief  weakness  of 
this  strong  paper,  and  of  the  entire  American  argument,  lay  in  its  em- 
phasis on  the  treaty  as  such,  with  insufficient  regard  for  the  interpreta- 
tion put  upon  it  by  the  other  nations  directly  involved.  The  American 
ministers  had  not  had  time  to  learn  that  a  proclamation  had  been  issued 

58  Livingston  and  Monroe  to  Madison,  June  7,  1803  (A.S.P.F.R.,  II,  563-565). 
Two  copies  of  this  letter  were  sent.  One  was  received  Aug.  14  and  the  other,  Aug. 
22  (Courtesy  of  the  Papers  of  Madison). 

59  Sent  by  or  before  June  19,  1803  (S.M.H.,  IV,  38-39,  503-509).  A  copy  of  this 
is  in  LC,  22814-22819. 

60  These  were  the  treaty  of  1783,  whereby  Spain  was  ceded  both  of  the  Floridas 
by  the  British,  and  that  of  1795  with  the  United  States,  determining  the  southern 
boundary.  Monroe  supplemented  Livingston's  argument  by  pointing  out  that  the 
preliminary  articles  of  the  treaty  of  1763,  whereby  France  ceded  to  the  British  the 
region  from  the  Iberville  to  the  Perdido,  were  signed  on  Nov.  3,  1762,  the  date  of 
the  secret  convention  whereby  she  ceded  to  Spain  New  Orleans  and  her  possessions 
west  of  the  Mississippi.  Therefore,  the  cession  to  the  British  was  not  subsequent  to 
this. 
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by  the  local  Spanish  authorities  in  New  Orleans  in  which  West  Florida 
had  been  excluded  from  the  cession.61  But  one  wonders  how,  from  the 
information  available  to  him,  Monroe  could  have  found  "many  rea- 
sons" for  the  belief  that  the  Spanish  government  held  the  same  opinion 
about  West  Florida  that  he  did.  Writing  Madison,  he  said:  "I  doubt  not 
if  it  is  taken  possession  of  as  a  part  of  Louisiana,  that  the  measure  will 
be  acquiesced  in  by  that  government,  or  at  least  that  it  will  not  be  taken 
ill  by  it,  or  impede  an  amicable  and  favorable  adjustment  relative  to  the 
territory  of  Spain  eastward  of  the  Mississippi."  62  The  wish  must  have 
been  father  to  the  thought.  To  be  sure,  he  and  Livingston  were  aware 
that  the  Spanish  government  was  subject  to  French  pressure,  such  as 
had  been  notoriously  applied  to  it  in  the  recent  past.  Therefore,  they 
could  have  regarded  the  attitude  of  the  French  government  as  determi- 
native. They  did  not  have  access  to  documents,  available  to  scholars  of 
later  generations,  showing  that  Bonaparte  and  Talleyrand  had  no  inten- 
tion whatsoever  of  supporting  an  American  claim  to  West  Florida 
against  the  Spanish.  The  two  Americans  read  too  much  into  the  evasive 
comments  of  French  officials,  but  the  latter  were  quite  willing  for  them 
to  deceive  themselves  and  cherish  vain  hopes  of  the  promised  "good 
offices"  of  the  French  government  with  its  Spanish  ally. 

Monroe  soon  found  out  that  these  would  not  be  immediately  avail- 
able. Bonaparte  himself  was  among  those  who  discouraged  him  from 
immediate  negotiations  with  the  Spanish  regarding  Florida,  saying  that 
this  was  not  the  opportune  time,  since  they  had  complained  of  the  ces- 
sion of  Louisiana  to  the  United  States.  Of  this  complaint  and  of  Bona- 
parte's own  supposed  qualms  about  the  cession  the  administration  in 
Washington  was  to  become  painfully  aware.  Other  persons  in  Paris 
gave  Monroe  to  understand  that  they  expected  the  Americans  to  gain 
their  object  ultimately,  but  that  this  was  not  a  propitious  moment  to 
seek  the  good  offices  of  the  French.68  In  fact  he  went  to  England, 
whence  Rufus  King  had  recently  departed,  and  his  trip  to  Spain  was 
delayed  for  more  than  a  year. 

In  considering  the  conduct  of  Livingston  and  Monroe  in  the  matter 
of  the  boundaries,  we  should  remember  that  they  were  not  judges  in 
the  supreme  court  of  history  but  lawyers  representing  their  country- 
men as  clients  and  advising  their  own  government.  If  they  could  regis- 
ter a  claim  to  West  Florida  and  make  a  case  for  it,  few  Americans 

61  May  18,  1803,  signed  by  Salcedo  and  Casa  Calvo  (Robertson,  II,  169-170).  An 
important  collection  of  documents  on  the  boundary  question,  mostly  from  the 
Spanish  but  some  from  the  French,  is  in  Robertson,  II,  139-214. 

62  Monroe  to  Madison,  June  19,  1803  (S.M.H.,  IV,  39). 

63  Monroe  to  Madison,  July  20,  1803  (S.M.H.,  IV,  44-51). 
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would  deny  the  desirability  of  their  doing  so.  After  their  claim  had 
been  presented,  the  President  in  turn  would  have  been  open  to  con- 
demnation by  friends  and  foes  alike  if  he  had  rejected  it  out  of  hand  or 
failed  to  make  such  use  of  it  as  should  seem  legitimate  and  wise. 

Convinced  as  he  had  long  been  that  possession  of  West  Florida  was 
necessary  for  the  security  and  future  well-being  of  his  country,  Jeffer- 
son was  predisposed  to  approve  any  contention  that  gave  promise  of 
hastening  what  he  regarded  as  an  inevitable  consummation.  While  at 
Monticello  in  August  and  September,  availing  himself  not  only  of  the 
communications  of  Livingston  and  Monroe  but  also  of  the  facilities  of 
his  extensive  library,  he  prepared  with  his  own  hands  a  memoir  on  the 
limits  and  bounds  of  Louisiana.  Besides  drawing  up  a  chronological 
series  of  facts  relative  to  the  region  and  province,  and  a  list  of  refer- 
ences, he  wrote  a  historical  sketch  that  can  still  be  consulted  with  inter- 
est and  profit.  He  provided  a  broad  background  for  Monroe's  conten- 
tions and  what  he  himself  regarded  as  a  full  verification  of  them.64  His 
written  argument,  like  that  of  Monroe,  was  wholly  independent  of  the 
expressed  opinions  of  the  Spanish  and  the  French.  He  based  it  on  histor- 
ical facts  as  ascertained  by  him  and  on  the  language  of  treaties.  His 
conclusion  was  that  the  purpose  of  the  treaty  of  San  Ildefonso,  whose 
territorial  terms  had  been  inserted  in  the  Franco-American  treaty  of 
1803,  was  to  restore  the  status  quo  before  the  Seven  Years'  War.  Ac- 
cordingly, he  arrived  at  the  gratifying  judgment  that  the  United  States 
was  entitled  to  demand  and  Spain  was  bound  to  deliver  the  country  as 
far  east  as  the  Perdido.  Before  Congress  met,  the  validity  of  the  Ameri- 
can claim  was  established  to  his  satisfaction  on  paper,  and  in  his  own 
mind  it  appears  never  afterwards  to  have  been  shaken;  through  a  suc- 
cession of  experiences  that  should  have  been  disillusioning  it  remained  a 
fixed  idea.  But  he  let  his  little  treatise  remain  in  his  files  for  the  present; 
and,  although  he  made  use  of  it  within  the  government  after  a  few 
months,  it  was  not  printed  for  a  hundred  years.65 

He  had  to  face  another  pressing  question  before  presenting  to  the 
Senate  the  treaty  of  whose  approval  he  was  so  confident.  Whatever  the 
precise  boundaries  of  Louisiana  should  turn  out  to  be,  the  United  States 
was  acquiring  an  empire  such  as  had  not  been  anticipated  at  the  Federal 
Convention  of  1787,  and  had  promised  to  incorporate  the  inhabitants  of 

64  Starting  with  the  summary  in  Monroe's  letter  of  June  7,  he  may  have  satisfied 
himself  before  the  "Opinion"  reached  him,  but  the  conclusions  were  the  same  in 
any  case. 

65  See  pp.  339,  343,  below.  TJ's  memoir,  dated  Sept.  7,  1803,  with  a  postscript 
dated  Jan.  15,  1804,  was  printed  in  1904  from  the  original  manuscript  in  Am.  Philos. 
Soc,  in  Docimients  Relating  to  the  Purchase  &  Exploration  of  Louisiana. 
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the  province  in  the  Union.  Someone  was  sure  to  ask  what  warrant  there 
was  in  the  Constitution  for  such  actions.  Indeed,  it  might  have  been 
supposed  that  the  President  himself  would  be  among  the  first  to  raise 
the  question,  and  in  fact  he  was. 
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SIX  months  before  he  learned  of  the  outcome  of  the  negotiations  in 
Paris,  Jefferson  discussed  with  his  advisers  the  constitutionality  of 
the  "proposed  bargain"  with  France.  This  was  just  prior  to  his  nomina- 
tion of  Monroe  as  envoy  in  January,  1803.  Though  he  then  hoped  for 
no  such  bargain  as  was  actually  arrived  at,  he  anticipated  an  enlarge- 
ment of  the  bounds  of  the  United  States  and  asked  an  appropriation 
from  Congress  for  that  reason.  In  fact,  he  regarded  the  ultimate  acquisi- 
tion of  at  least  the  island  of  New  Orleans  as  inevitable.  But,  as  he  was 
well  aware,  the  Constitution  contains  no  specific  grant  of  authority  to 
the  federal  government  to  make  territorial  acquisitions  of  any  size;  and, 
in  the  stress  of  political  conflict,  he  and  his  party  had  become  associated 
in  the  public  mind  with  strict  construction  of  that  document.  It  seems 
unlikely  that  he  himself  was  as  closely  identified  with  this  doctrine  by 
his  contemporaries  at  this  time  as  he  was  afterwards  by  historians  who 
had  access  to  more  sources  of  information.  His  opinion  on  the  constitu- 
tionality of  the  Bank  of  the  United  States  had  not  been  published;  his 
authorship  of  the  Kentucky  Resolutions  was  known  to  very  few;  and 
as  a  rule  his  private  letters  were  closely  guarded.  The  doctrine  of  strict 
construction  was  so  natural  for  the  party  of  opposition  that  the  Repub- 
licans could  have  been  expected  to  espouse  it  in  some  form  during  the 
Federalist  years  irrespective  of  Jefferson,  and  his  own  position  cannot 
be  detached  from  the  successive  political  situations  in  which  he  was 
placed.  Neither  he  nor  his  partisans  operated  in  a  vacuum.  Further- 
more, he  was  less  rigid  in  action  than  he  often  appeared  to  be  in  theory. 
Nevertheless,  his  entire  career  demonstrated  his  reverence  for  law,  es- 
pecially fundamental  law  as  embodied  in  constitutions,  and  his  reluc- 
tance to  allow  much  leeway  to  officials  in  interpretation.  He  was  in 
character,  therefore,  in  voicing  his  constitutional  scruples  to  his  closest 
advisers.1 

1  His  most  important  previous  expression  on  strict  construction  was  in  the  opin- 
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The  Attorney  General,  who  as  a  New  Englander  was  in  good  posi- 
tion to  anticipate  the  opposition  in  his  native  region  to  the  acquisition 
of  territory  to  the  south  and  west,  suggested  that  constitutional  and 
political  difficulties  might  be  avoided  by  indirect  procedure.  Specifi- 
cally, France  might  be  asked  to  consent  to  the  extension  of  the  bound- 
aries of  the  Mississippi  Territory  and  the  State  of  Georgia.2  Levi  Lin- 
coln's observations  were  submitted  by  Jefferson  to  Gallatin,  who 
quickly  pointed  out  that  if  the  acquisition  of  territory  was  unconsti- 
tutional, it  was  just  as  illegal  to  acquire  territory  for  a  state  as  for  the 
country  as  a  whole.  On  his  own  part  the  Secretary  of  the  Treasury, 
who  was  such  a  stickler  for  financial  regularity,  tentatively  assumed  a 
constitutional  position  which  was  virtually  indistinguishable  from  the 
liberal  construction  of  his  predecessor  Hamilton.  He  summed  up  his 
present  opinion  as  follows: 

i  st.  That  the  United  States  as  a  nation  have  an  inherent  right 
to  acquire  territory. 

2d.  That  whenever  that  acquisition  is  by  treaty,  the  same  con- 
stituted authorities  in  whom  the  treaty-making  power  is  vested 
have  a  constitutional  right  to  sanction  the  acquisition. 

3d.  That  whenever  the  territory  has  been  acquired,  Congress 
have  the  power  either  of  admitting  into  the  Union  as  a  new  state, 
or  of  annexing  to  a  State  with  the  consent  of  that  State,  or  of  mak- 
ing regulations  for  the  government  of  such  territory.3 

This  is  an  admirable  description  of  the  constitutional  doctrine  on 
which  the  territorial  expansion  of  the  Republic  across  the  continent 
was  to  be  effected  in  the  next  half-century,  and  at  the  time  Jefferson 
himself  accepted  it  without  qualification  except  on  grounds  of  expedi- 
ency. Replying  to  Gallatin,  he  said: 

You  are  right  in  my  opinion,  as  to  Mr.  L's  proposition:  there  is  no 
constitutional  difficulty  as  to  the  acquisition  of  territory,  and 
whether,  when  acquired,  it  may  be  taken  into  the  Union  by  the 
Constitution  as  it  now  stands,  will  become  a  question  of  expedi- 
ency. I  think  it  will  be  safer  not  to  permit  the  enlargement  of  the 
Union  but  by  amendment  of  the  Constitution.4 

ion  on  the  constitutionality  of  the  Bank  which  he  rendered  privately  to  President 
Washington.  See  Jefferson  and  the  Rights  of  Man,  ch.  XX,  esp.  pp.  34°~349  an<^ 
note  31.  On  the  Kentucky  Resolutions  of  1798  and  the  party  attitude  toward  strict 
construction,  see  Jefferson  and  the  Ordeal  of  Liberty,  ch.  XXV,  esp,  pp.  402-403. 

2  Levi  Lincoln  to  TJ,  Jan.  10,  1803  (LC,  22189-22190).  This  letter  is  quoted  ex- 
tensively in  E.  S.  Brown,  Constitutional  History  of  the  Louisiana  Purchase  (1920), 
pp.  18-20  (hereafter  referred  to  as  Brown). 

3  Gallatin  to  TJ,  Jan.  13,  1803  (Writings,  I,  m-114;  quotation  from  pp.  n 3-1 14). 

4  TJ  to  Gallatin,  January,  1803,  in  Gallatin's  Writings,  I,  1 15. 
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Since  he  may  be  assumed  to  have  consulted  Madison  in  this  connec- 
tion, we  are  warranted  in  believing  that  the  administration,  at  this 
point,  recognized  as  constitutional  the  acquisition  of  territory  by 
treaty.  The  question  of  precisely  what  should  be  done  with  it  when 
acquired  was  necessarily  left  in  abeyance.  For  Jefferson  to  have  sug- 
gested difficulties  and  voiced  scruples  to  Congress  at  this  stage  would 
have  been  to  borrow  trouble.  He  was  uncertain  what  could  be  acquired 
by  peaceful  negotiation,  and  at  this  time  expected  no  acquisition  that 
would  upset  the  balance  and  change  the  character  of  the  Union.  Except 
with  respect  to  the  guarantees  at  New  Orleans  he  perceived  no  neces- 
sity for  immediate  action.  Thus  he  left  the  constitutional  question 
sleeping  until  he  learned  of  the  impending  acquisition  of  a  province  of 
imperial  dimensions.  Recognizing  as  he  did  the  supreme  importance  of 
the  undisputed  control  of  the  inland  waterways,  he  had  no  hesitancy  in 
accepting  the  whole  of  Louisiana,  but  the  sheer  size  of  the  cession  in- 
evitably magnified  and  accentuated  the  constitutional  question. 

In  communications  with  the  chief  executive  officers  and  in  several 
private  letters  in  July  and  August,  he  said  that  an  amendment  to  the 
Constitution  seemed  necessary.  In  some  of  these  he  appeared  to  have 
retreated  from  his  position  of  six  months  earlier  that  there  was  no  con- 
stitutional difficulty  respecting  the  acquisition  of  territory.  "Our  con- 
federation is  certainly  confined  to  the  limits  established  by  the  revolu- 
tion," he  wrote  to  one  of  the  men  of  '76.  "The  general  government  has 
no  powers  but  such  as  the  constitution  has  given  it;  and  it  has  not  given 
it  a  power  of  holding  foreign  territory,  and  still  less  of  incorporating  it 
into  the  Union."  5  After  making  a  similar  assertion  to  Senator  John 
Breckinridge  of  Kentucky,  he  described  his  dilemma  in  striking  lan- 
guage: 

The  Executive  in  seizing  the  fugitive  occurrence  which  so  much 
advances  the  good  of  their  country,  have  done  an  act  beyond  the 
Constitution.  The  Legislature  in  casting  behind  them  metaphysical 
subtleties,  and  risking  themselves  like  faithful  servants,  must  ratify 
&  pay  for  it,  and  throw  themselves  on  their  country  for  doing  for 
them  unauthorized  what  we  know  they  would  have  done  for 
themselves  had  they  been  in  a  situation  to  do  it.  It  is  the  case  of  a 
guardian,  investing  the  money  of  his  ward  in  purchasing  an  im- 
portant adjacent  territory;  &  saying  to  him  when  of  age,  I  did  this 
for  your  good;  I  pretend  to  no  right  to  bind  you:  you  may  dis- 
avow me,  and  I  must  get  out  of  the  scrape  as  I  can:  I  thought  it 
my  duty  to  risk  myself  for  you.  But  we  shall  not  be  disavowed  by 

5  TJ  to  John  Dickinson,  Aug.  9,  1803  (Ford,  VIII,  262). 
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the  nation,  and  their  act  of  indemnity  will  confirm  &  not  weaken 
the  Constitution,  by  more  strongly  marking  out  its  lines.6 

By  the  legislative  "act  of  indemnity"  he  meant  the  offering  of  a  con- 
stitutional amendment,  and  in  his  own  effort  to  "get  out  of  the  scrape" 
he  made  at  least  two  known  attempts  to  draft  one.7  In  neither  case  did 
he  seek  to  enlarge  the  powers  of  the  general  government  by  a  specific 
grant  of  authority  to  acquire  territory  by  treaty.  The  sovereign  right  of 
the  nation  to  do  this,  which  was  afterwards  confirmed  unequivocally  by 
the  Supreme  Court,  was  doubted  by  neither  Gallatin  nor  Madison;  and, 
in  effect,  Jefferson  conceded  it  by  bypassing  that  question.  Despite  his 
expressions  of  devotion  to  constitutional  purism  in  private  letters  ad- 
dressed to  persons  who  might  have  been  expected  to  harbor  scruples, 
and  whom  he  thus  sought  to  disarm  in  advance,  he  may  have  yielded  his 
own  lingering  doubts  on  this  point  with  only  slight  demur.  At  all 
events,  he  perceived  that  this  particular  acquisition  would  have  to  be 
recognized  as  a  fait  accompli  after  the  ratification  which  he  confidently 
expected.  Therefore,  he  addressed  himself  first  to  the  practical  prob- 
lems arising  from  it. 

In  his  first  draft  he  made  a  sharp  distinction  between  the  southern- 
most portion  of  the  province,  described  here  as  the  region  below  the 
thirty-first  parallel  (afterwards  the  region  below  the  mouth  of  the  Ar- 
kansas River),  and  the  vast  stretches  to  the  north  and  west.8  The 
former  contained  virtually  all  the  white  settlers.  He  did  not  yet  know 
that  the  United  States  was  bound  bv  the  treaty  to  admit  them  as  soon  as 
possible  to  the  full  enjoyment  of  the  "rights,  advantages  and  immuni- 
ties" of  American  citizens,  but  his  tentative  amendment  ended  with  a 
declaration  that  Congress  might  erect  them  into  a  territorial  govern- 
ment and  vest  them  with  the  rights  of  territorial  citizens.  At  the  mo- 
ment, he  was  not  thinking  of  the  rest  of  the  trans-Mississippi  region  in 
terms  of  settlement.  The  larger  part  of  his  suggested  amendment  re- 
lated directly  to  the  Indians,  whom  he  would  confirm  in  their  rights  of 
occupancy  and  self-government  as  existing.  He  would  assert  the  right 

6TJ  to  J.  C.  Breckinridge,  Aug.  12,  1803  (Ford,  VIII,  24477.).  The  text  of  this 
fascinating  letter  in  LC,  23 144-23 146  differs  in  only  trivial  details  from  the  printed 
version  we  have  quoted. 

7  Two  drafts  are  printed  in  Ford,  VIII,  241-249,  in  parallel  columns,  with  perti- 
nent correspondence  in  the  notes.  The  first  draft,  from  an  undated  paper  in  LC, 
23688  was  made  by  July  9,  1803  — that  is,  before  TJ  had  learned  the  precise  terms 
of  the  treaty.  The  second  seems  to  have  been  taken  by  Ford  from  TJ's  letter  of 
Aug.  30,  1803,  to  Levi  Lincoln  (LC,  23232).  That  version  varies  in  only  trivial  de- 
tails from  the  one  in  his  letter  of  Aug.  25  to  Madison  (LC,  23208-23209). 

8  This  draft  was  commented  on  by  Robert  Smith  (Ford,  VIII,  241-24277.)  and 
Gallatin  (LC,  22980)  on  July  9,  1803.  For  Madison's  proposed  substitute,  see  Brant, 
IV,  142. 
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of  the  federal  government  to  maintain  military  forces  and  regulate 
trade  throughout  the  province,  to  work  the  mines,  open  roads,  etc.,  but 
with  respect  to  the  unoccupied  lands  the  only  authority  he  would  rec- 
ognize as  yet  was  that  of  Congress  to  grant  to  the  Indians  east  of  the 
Mississippi  the  right  of  occupancy  of  lands  west  of  the  river  in  ex- 
change for  those  now  possessed  by  them  on  the  other  side.  That  is, 
he  would  seize  upon  the  opportunity  to  expedite  the  westward  move- 
ment of  the  Indians  and  free  the  region  east  of  the  Mississippi  for  white 
settlement.  In  his  draft  he  stated  explicitly  that,  except  in  the  southern- 
most region,  Congress  should  have  no  further  authority  to  grant  lands 
in  the  newly  acquired  province  until  given  such  by  another  amend- 
ment. Thus  the  power  that  would  be  granted  by  his  own  proposed 
amendment  would  be  sharply  limited.  He  wanted  to  prevent  emigration 
except  to  the  southernmost  district  and  to  prohibit  the  establishment  of 
territorial  or  state  governments  elsewhere  without  further  constitutional 
sanction.  Quite  clearly,  he  was  seeking  to  postpone  the  question  of  the 
vast  expansion  of  the  Union  and  its  consequent  transformation. 

Secretary  Robert  Smith,  wisely  holding  that  the  various  provisions 
about  the  Indians  had  better  be  left  to  Congress  than  inserted  in  the 
Constitution,  drafted  a  briefer  amendment  which,  in  his  opinion,  better 
expressed  what  Jefferson  had  in  mind.  Madison  drafted  an  even  briefer 
substitute,  but  Gallatin,  to  whom  he  had  also  sent  his  draft,  presumed 
that  no  immediate  action  was  called  for.  When  the  President  got  the 
text  of  the  treaty  a  few  days  later,  he  realized  not  only  that  the  French 
had  exacted  certain  guarantees  about  the  present  settlers  in  the  prov- 
ince but  also  that  they  were  making  rigorous  requirements  with  respect 
to  time.  Recognizing  that  speedy  ratification  of  the  treaty  was  impera- 
tive, he  called  Congress  into  session  three  weeks  ahead  of  schedule. 
That  was  not  all,  however:  he  said  in  at  least  one  letter  that  Congress 
would  be  "obliged  to  ask  from  the  People  an  amendment  to  the  Consti- 
tution." 9  In  other  letters  written  in  the  next  few  weeks  he  was  some- 
what more  equivocal,  saying  that  an  amendment  "seemed"  necessary, 
and  that  he  "supposed"  Congress  should  appeal  to  the  country  for  one, 
but  in  these  he  made  some  of  his  most  striking  statements  about  exceed- 
ing constitutional  authority.10 

Already  well  aware  of  the  dangers  of  delay,  he  became  even  more  so 
when  he  received,  in  August,  an  alarming  letter  from  Livingston.11 
That  agitated  minister  reported  that  Bonaparte  was  less  pleased  with 

9TJ  to  William  Dunbar,  July  17,  1803  (Ford,  VIII,  25572.). 

10  As  in  his  letters  to  Dickinson  and  Breckinridge,  cited  above. 

11  Livingston  to  TJ,  June  2,  1803,  received  Aug.  17  (LC,  22792-22793,  decoded 
duplicate).  TJ  wrote  Madison,  Aug.  18  (LC,  23173),  enclosing  Livingston's  letter. 
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the  treaty  and  conventions  than  he  had  been.  In  order  to  speed 
procedure  he  had  already  ratified  them,  but  he  now  regretted  this  and 
would  not  be  sorry  if  opposition  in  America  should  delay  ratification 
until  the  agreements  should  become  void.  The  First  Consul,  said  Liv- 
ingston, "will  give  express  direction  to  Mr.  Pichon  not  to  deliver  the 
[French]  ratification  in  case  you  make  the  slightest  alteration.  It  is  nec- 
essary that  you  should  know  this.  It  is  equally  necessary  that  those  who 
oppose  the  administration  should  not  know  it  as  it  will  be  a  trump  card 
in  their  hands." 

This  letter,  which  reached  Jefferson  at  Monticello,  aroused  in  him 
anxieties  that  he  quickly  communicated  to  Madison  at  Montpelier. 
Though  the  Secretary  of  State  perceived  no  desire  of  the  French  to 
"retract  the  bargain"  and  was  strongly  supported  in  this  position  by 
Gallatin,  both  of  these  officers  fully  recognized  that  there  must  be  no 
American  delay.12  Jefferson  himself  had  immediately  concluded  that  he 
could  not  risk  giving  the  French  a  pretext  for  retracting,  or  afford  to 
put  a  trump  card  into  the  hands  of  his  political  enemies.  He  wrote 
Madison:  "I  infer  that  the  less  we  say  about  constitutional  difficulties 
respecting  Louisiana  the  better,  and  that  what  is  necessary  for  sur- 
mounting them  must  be  done  sub  silentio."  Without  waiting  to  hear 
from  anybody,  he  began  to  write  other  political  friends  to  the  same 
effect.13 

This  did  not  mean  that  he  had  given  up  the  idea  of  an  amendment,  for 
he  soon  submitted  to  members  of  his  official  family  another  draft  of 
one.  The  opening  sentence,  taken  from  a  draft  of  Madison's,  implied 
the  constitutional  right  to  acquire  territory,  while  the  second  sought  to 
carry  out  the  terms  of  the  treaty  about  the  present  inhabitants  of  the 
province. 

Louisiana  as  ceded  by  France  to  the  U.S.  is  made  a  part  of  the 
U.S.  Its  white  inhabitants  shall  be  citizens,  and  stand,  as  to  their 
rights  &  obligations,  on  the  same  footing  with  other  citizens  of  the 
U.S.  in  analogous  situations. 

As  he  stated  to  Levi  Lincoln,  he  had  concluded  that  no  attempt 
should  be  made  to  enumerate  the  powers  of  Congress  over  the  newly 
acquired  region  —  that  it  would  be  sufficient  to  give  Congress  the  same 
powers  it  had  with  respect  to  the  other  parts  of  the  Union.  Indeed,  he 
did  not  say  even  that  explicitly  in  this  draft,  but  left  it  to  be  assumed, 
and  in  what  appears  to  have  been  a  later  revision  he  struck  out  the 

12  Madison  to  TJ,  Aug.  20,  1803  (LC,  23191);  Gallatin  to  TJ,  Aug.  31,  1803 
(Writings,  I,  147-149). 

13  TJ  to  Breckinridge  and  to  Thomas  Paine,  Aug.  18,  1803  (Ford,  VIII,  244- 
24572.). 
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statement  about  the  rights  and  obligations  of  the  new  citizens  —  pre- 
sumably because  he  concluded  that  these  could  be  taken  for  granted.14 
Reduced  to  its  ultimate  terms,  his  amendment  would  have  amounted  to 
mere  affirmation  of  a  fait  accompli  and  tacit  acquiescence  in  congres- 
sional authority  but  for  his  inclusion  of  the  important  limitation  he  still 
desired.  In  his  third  sentence  he  said  that  in  the  region  north  of  the 
latitude  of  the  mouth  of  the  Arkansas  no  new  state  should  be  estab- 
lished, and  no  grants  of  land  made,  except  to  the  Indians  in  exchange 
for  lands  occupied  by  them,  until  another  constitutional  amendment 
should  so  authorize.  The  assumption  was  that  the  region  below  the  Ar- 
kansas might  eventually  be  made  into  a  state;  and,  again  following  Mad- 
ison's suggestion,  he  provided,  in  his  fourth  and  last  sentence,  that  Flor- 
ida, whenever  "rightfully  obtained,"  should  become  a  part  of  the 
United  States.  But  he  was  in  no  hurry  to  enlarge  the  Union  in  the 
political  sense.  He  was  quite  willing  to  leave  to  the  distant  future  the 
status  of  the  enormous  expanse  to  the  north  and  west. 

The  fear  that  ultimately  the  Mississippi  Valley  would  be  the  seat  of 
an  independent  confederation  was  voiced  chiefly  by  Federalists  rather 
than  by  Republicans.  Though  he  took  little  stock  in  it,  somewhat  sur- 
prisingly he  appeared  in  some  of  his  private  utterances  to  be  indifferent 
on  the  subject.15  In  any  case  the  region  would  assuredly  be  American, 
not  French  or  English,  he  said.  Actually,  no  one  did  more  than  he  to 
cement  the  union  of  the  trans-Appalachian  country  with  the  eastern 
seaboard  by  his  constant  regard  for  western  interests,  but  to  him  the 
Union  was  always  a  means,  not  an  end  in  itself.  The  supremely  impor- 
tant consideration  was  the  removal  of  foreign  danger,  and  the  conse- 
quent freedom  of  the  American  experiment  in  self-government  to  take 
its  own  course.  It  was  to  his  credit  that  he  did  not  want  the  balance  in 
the  old  Union  to  be  drastically  altered  without  general  consent,  that  he 
wanted  the  changes  to  be  gradual,  not  abrupt.  "When  we  shall  be  full 
on  this  side  [of  the  Mississippi],"  he  said,  "we  may  lay  off  a  range  of 
states  on  the  western  bank  from  the  head  to  the  mouth,  and  so,  range 
after  range,  advancing  compactly  as  we  multiply." 

The  best  tangible  sign  of  general  consent  to  the  gradual  expansion  of 
the  political  Union  that  he  could  think  of  was  the  adoption  of  a  consti- 
tutional amendment,  to  be  followed  by  one  or  more  afterwards.  There 
appears  to  be  no  evidence,  however,  that  any  important  adviser  or  sup- 

14  In  what  may  have  been  a  final  revision  (LC,  23687)  TJ  drew  a  line  through 
the  second  sentence  that  is  quoted  above.  Apparently  Ford  either  overlooked  this 
or  disregarded  it  because  it  is  undated  and  bears  no  mark  showing  what  use,  if  any, 
TJ  made  of  it.  TJ  wrote  Madison  on  Aug.  25,  and  Lincoln  on  Aug.  30,  1803. 

15  TJ  to  John  Breckinridge,  Aug.  12,  1803  (Ford,  VIII,  243-24472.);  to  Joseph 
Priestley,  Jan.  29,  1804  (Ford,  VIII,  295). 
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porter  of  his  urged  either  the  necessity  or  the  practicality  of  such  con- 
stitutional procedure.  In  an  unsolicited  opinion  his  close  friend  Senator 
Wilson  Cary  Nicholas  of  Virginia  argued  strongly  against  it,  saying 
that  a  declaration  from  Jefferson  that  the  treaty  exceeded  constitutional 
authority  would  lead  to  its  rejection  by  the  Senate  or  at  least  to  the 
charge  of  his  willful  breach  of  the  Constitution.10 

Jefferson's  reply  to  this  letter  contains  such  a  striking  statement  of 
his  practical  difficulties  and  lingering  scruples  that  historians  have 
quoted  it  until  this  day.  After  urging  the  importance  of  speedy  action 
on  the  treaty,  he  said: 


Whatever  Congress  shall  think  it  necessary  to  do,  should  be  done 
with  as  little  debate  as  possible,  &  particularly  so  far(  as  respects 
the  constitutional  difficulty.  I  am  aware  of  the  force  of  the  obser- 
vations you  make  on  the  power  given  by  the  Constn  to  Congress 
to  admit  new  states  into  the  Union,  without  restraining  the  subject 
to  the  territory  then  constituting  the  U  S.  But  ...  I  cannot  help 
believing  the  intention  was  to  permit  Congress  to  admit  into  the 
union  new  states,  which  should  be  formed  out  of  territory  for 
which  &  under  whose  authority  alone  they  were  then  acting.  I  do 
not  believe  it  was  meant  that  they  might  receive  England,  Ireland, 
Holland,  &c.  into  it,  which  would  be  the  case  on  your  construc- 
tion. 

His  extreme  illustration  weakened  his  argument,  if  it  did  not  turn  it 
into  a  reductio  ad  absurdum,  for  there  was  no  likelihood  whatever  of 
expansion  into  Europe.  He  voiced  his  compunctions  more  appealingly 
in  the  passage  immediately  following: 

When  an  instrument  admits  two  constructions,  the  one  safe,  the 
other  dangerous,  the  one  precise,  the  other  indefinite,  I  prefer  that 
which  is  safe  &  precise.  I  had  rather  ask  an  enlargement  of  power 
from  the  nation  where  it  is  found  necessary,  than  to  assume  it  by  a 
construction  which  would  make  our  powers  boundless.  Our  pe- 
culiar security  is  in  possession  of  a  written  Constitution.  Let  us  not 
make  it  a  blank  paper  by  construction.  I  say  the  same  as  to  the 
opinion  of  those  who  consider  the  grant  of  the  treaty  making 
power  as  boundless.  If  it  is,  then  we  have  no  constitution.  .  .  . 
Let  us  go  on  then  perfecting  it,  by  adding  by  way  of  amendment 
to  the  constitution,  those  powers  which  time  &  trial  show  are  still 
wanting.  .  .  . 

This  was  his  counsel  of  perfection,  his  prescription  of  ideal  proce- 
dure. But,  summing  things  up,  he  made  a  significant  concession  to  the 

16  Nicholas  to  TJ,  Sept.  3,  1803,  largely  printed  in  Brown,  pp.  26-27. 
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exigencies  of  the  moment,  implying  that  he  had  already  decided  to  fol- 
low another  course: 

I  confess  then  I  think  it  important  in  the  present  case  to  set  an 
example  against  broad  construction  by  appealing  for  new  power 
to  the  people.  If  however  our  friends  shall  think  differently,  cer- 
tainly I  shall  acquiesce  with  satisfaction,  confiding  that  the  good 
sense  of  our  country  will  correct  the  evil  of  construction  when  it 
shall  produce  ill  effects.17 

To  say  that  he  hereby  promised  to  acquiesce  in  making  blank  paper 
of  the  Constitution  is  to  overload  a  metaphor  and  indulge  in  extrava- 
gance.18 The  decision  he  faced  was  between  publicly  proposing  a  con- 
stitutional amendment  and  not  doing  so.  If  not  yet  persuaded  that  the 
former  was  the  more  dangerous  course  and  the  latter  the  safer,  both 
with  respect  to  the  country's  welfare  and  his  own  continued  leadership, 
he  was  being  driven  to  that  conclusion  by  the  pitiless  logic  of  events.19 
He  need  not  have  attributed  to  the  pressure  of  his  friends  his  willing- 
ness to  let  well  enough  alone.  Among  trusted  political  advisers,  how- 
ever, among  those  whom  he  believed  to  be  dedicated  to  the  same  ends 
as  himself,  he  was  characteristically  undogmatic  about  means.  One  of 
the  reasons  for  the  extraordinary  success  of  his  leadership  was  that  he 
forebore  to  press  it  unduly,  that  he  was  a  good  party  man,  that  he  did 
take  counsel.  To  have  expressed  his  constitutional  scruples  publicly 
would  have  endangered  an  agreement  that  he  deemed  essential  to  na- 
tional security,  while  putting  weapons  into  the  hands  of  his  political 
enemies;  but  he  wanted  his  intimate  friends  to  know  that  these  scruples 
were  still  present  in  his  mind,  and  we  may  believe  that  he  used  highly 
colorful  language  for  just  that  reason.  Far  from  admitting  that  hence- 
forth all  constitutional  restraints  were  off,  he  was  putting  himself  on 
record  among  his  intimates  as  recognizing  dangers  of  construction 
against  which  they  must  ever  be  on  guard.  As  a  party  leader  he  was  ut- 
tering private  words  of  warning  while  reasserting  his  faith  in  the  de- 
pendability of  public  opinion  in  the  long  run. 

A  decade  earlier,  when  seeking  to  convince  President  Washington 
that  the  bill  creating  the  Bank  of  the  United  States  was  constitutional, 
Alexander  Hamilton  had  admitted  that  there  was  chance  of  error  and 
abuse  from  the  moment  that  the  literal  meaning  of  the  basic  law  was 
departed  from.  "And  yet,"  he  added,  "an  adherence  to  the  letter  of  its 

17  TJ  to  W.  C.  Nicholas,  Sept.  7,  1803  (LC,  23273-23274).  I  quote  this,  but  the 
differences  between  it  and  the  printed  version  in  Ford,  VIII,  247-24872.,  are  unim- 
portant. 

18  Henry  Adams,  History,  II,  90-92. 

19  See  the  sage  comment  of  Irving  Brant  (Madison,  IV,  144). 
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powers  would  at  once  arrest  the  motions  of  government."  -°  If  Jeffer- 
son did  not  recognize  this  when  as  secretary  of  state  he  believed  that  his 
aggressive  colleague  was  pressing  broad  construction  too  far,  he  had  to 
do  so  when  as  President  he  bore  the  chief  responsibility  for  the  govern- 
ment and  safety  of  the  Republic.  He  would  have  failed  if  he  had  not 
profited  by  experience.  To  admit  that,  while  in  opposition,  he  had  been 
too  rigid  in  constitutional  theory  would  have  been  difficult  indeed,  but 
he  virtually  did  that  after  he  had  left  the  presidency.  When  asked 
whether  circumstances  did  not  sometimes  arise  that  made  it  a  duty  of 
high  public  officers  to  assume  authority  beyond  the  law,  he  made  this 
reply: 

A  strict  observance  of  the  written  laws  is  doubtless  one  of  the  high 
duties  of  a  good  citizen,  but  it  is  not  the  highest.  The  laws  of 
necessity,  of  self-preservation,  of  saving  our  country  when  in 
danger,  are  of  higher  obligation.  To  lose  our  country  by  a  scrupu- 
lous adherence  to  written  law,  would  be  to  lose  the  law  itself, 
with  life,  liberty,  property  and  all  those  who  are  enjoying  them 
with  us;  thus  absurdly  sacrificing  the  end  to  the  means.21 

He  did  not  cite  in  this  connection  the  actions  of  his  government  in 
acquiring  and  incorporating  the  province  of  Louisiana,  but  it  is  not 
unlikely  that  he  was  thinking  of  these. 

In  the  summer  of  1803  there  were  unquestionable  doubts  in  his  own 
mind  that  he  thought  of  resolving  by  the  amending  process,  but  few 
other  people  appear  to  have  expressed  similar  qualms  before  Congress 
met.  Nobody  seems  to  have  said  much  about  constitutional  difficulties 
to  the  President  at  any  rate.  Nathaniel  Macon  of  North  Carolina,  who 
has  been  generally  regarded  as  a  firm  guardian  of  pure  republicanism, 
said  nothing  about  them  when  reporting  to  Jefferson  that  news  of  the 
acquisition  had  been  received  with  general  satisfaction  and  that  the  Re- 
publicans had  nothing  to  fear  but  the  "party  madness"  of  their  foes.  He 
gave  no  sign  that  he  feared  the  assumption  of  "boundless  power"  by 
the  government.  John  Breckinridge,  to  whom  Jefferson  had  described 
his  dilemma  in  such  moving  language,  ignored  the  constitutional  issue 
altogether  in  his  reply.  Reporting  his  efforts  to  get  the  western  senators 
and  representatives  to  Washington  on  time,  he  said  that  in  Kentucky 
public  anxiety  was  so  great  that  any  neglect  of  duty  would  be  deemed 
"treasonable."  22 

One  of  the  few  correspondents  of  the  President  to  tackle  the  consti- 

20  Lodge,  III,  191 ; see  Jefferson  and  the  Rights  of  Man,  p.  347. 

21  To  John  B.  Colvin,  Sept.  20,  1810  (Ford,  IX,  279;  see  also  281). 

22  Macon  to  TJ,  Sept.  3,  1803   (LC,  23257);  Breckinridge  to  TJ,  Sept.  10,  1803 
(Carter,  IX,  47-49)  • 
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tutional  question  was  Thomas  Paine,  who  was  assuredly  a  friend  of 
human  freedom  and  a  foe  to  consolidated  despotism.  His  sensible  com- 
ments deserve  quotation  at  some  length: 

It  appears  to  me  to  be  one  of  those  cases  with  which  the  Con- 
stitution has  nothing  to  do,  and  which  can  be  judged  only  by  the 
circumstances  of  the  times  when  such  a  case  shall  occur.  The  Con- 
stitution could  not  foresee  that  Spain  would  cede  Louisiana  to 
France  or  to  England,  and  therefore  it  could  not  determine  what 
our  conduct  should  be  in  consequence  of  such  an  event.  The 
cession  makes  no  alteration  in  the  Constitution;  it  only  extends  the 
principles  of  it  over  a  larger  territory,  and  this  certainly  is  within 
the  morality  of  the  Constitution,  and  not  contrary  to,  nor  beyond, 
the  expression  or  intention  of  any  of  its  articles.  That  the  idea  of 
extending  the  territory  of  the  United  States  was  always  contem- 
plated, whenever  the  opportunity  offered  itself  is,  I  think,  evident 
from  the  commencement  of  the  revolution  that  Canada  would,  at 
some  time  or  other,  become  a  part  of  the  United  States  .  .  .23 

Writing  his  chief  from  New  England,  on  which  he  reported  periodi- 
cally, Levi  Lincoln  said  that  the  Federalists,  while  "vexed,  disappointed, 
mortified,  enraged,"  had  not  to  his  knowledge  breathed  a  syllable  on 
the  constitutionality  of  the  cession.  He  was  sure  they  would  take  that 
ground,  however,  and  urged  that  the  administration  be  prepared.  The 
Attorney  General  even  suggested  that  Jefferson  boldly  announce  and 
defend  the  constitutionality  of  the  purchase  in  his  message  to  Congress, 
believing  that  he  would  gain  a  great  tactical  advantage  thereby  and  pre- 
empt the  arguments  of  the  opposition.  Lincoln  admitted,  however,  that 
he  had  no  decided  views  on  the  subject  and  conceded  that  Jefferson's 
plan  to  amend  the  Constitution  was  the  safest  after  all.24 

Before  summer  ended,  the  President  himself  had  further  reason  to 
doubt  this.  New  dangers  appeared  on  the  side  of  the  Spanish,  who  had 
not  yet  delivered  Louisiana  to  the  French.  The  week  after  he  penned 
the  warning  against  making  blank  paper  of  the  Constitution  by  con- 
struction, he  read  a  letter  the  Secretary  of  State  had  received  from 
the  Spanish  envoy,  the  Marques  de  Casa  Yrujo,  containing  an  unex- 
pected caveat.25  Jefferson  had  no  difficulty  in  reading  Spanish,  but  he 

23  Paine  to  TJ  from  Stonington,  Conn.,  Sept.  23,  1803  (Foner,  Complete  Writings 
[1945],  H»  1 447-1 448).  There  were  numerous  similar  comments  about  Canada  by 
John  Adams  and  others. 

24  Lincoln  to  TJ  from  Worcester,  Mass.,  Sept.  10,  1803  (LC,  23284-23285). 

25  At  Monticello  he  received  on  Sept.  12,  1803,  a  copy  of  this  from  the  State 
Department  in  Washington  as  well  as  the  original  with  comments  from  Madison 
at  Montpelier.  (Yrujo  to  Madison,  Sept.  4,  1803,  copy  enclosed  in  a  letter  of  that 
day  from  Jacob  Wagner  [LC,  23258-23259];  original  from  Madison  with  letter  of 
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had  a  hard  time  trying  to  figure  out  the  purpose  of  this  communication. 
Yrujo,  who  had  protested  so  vigorously  against  the  closing  of  the  de- 
posit in  New  Orleans,  now  reported  that  the  King,  his  master,  was 
surprised  to  learn  of  the  sale  of  Louisiana  to  the  United  States,  since  the 
French  had  promised  never  to  alienate  the  province  and  therefore  had 
no  right  to  do  so.  Scholars  now  know  that  Yrujo  was  following  specific 
instructions,  and  also  that  he  doubted  the  effectiveness  of  his  represen- 
tation.LM!  He  anticipated  the  line  the  administration  would  take  in  reply, 
and,  while  believing  that  if  his  letter  should  be  submitted  to  the  Senate, 
as  in  fact  it  was,  it  would  strengthen  the  hands  of  the  Federalist  opposi- 
tion, he  did  not  flatter  himself  that  they  could  overcome  the  large  Re- 
publican majority  and  defeat  the  treaty.  But,  as  they  read  his  threaten- 
ing letter,  Jefferson  and  Madison  could  only  surmise  what  was  in  his 
mind  and  that  of  his  government. 

Madison  promptly  took  the  position  that  the  incident  was  not  serious 
unless  it  was  the  result  of  a  secret  Spanish  agreement  with  France  or 
Great  Britain.  Regarding  the  collusion  of  Spain  with  either  as  highly 
improbable,  he  thought  the  best  explanation  to  be  that  she  was  seeking 
a  price  for  her  consent  and  putting  herself  in  a  more  advantageous  posi- 
tion to  contest  American  claims  about  the  extent  of  Louisiana.  He 
never  arrived  at  a  better  explanation.  Jefferson  took  the  threat  a  shade 
more  seriously.  He  thought  it  possible  that  the  Spanish,  imagining  that 
by  delivering  New  Orleans  they  could  satisfy  the  United  States,  might 
withhold  the  peaceable  cession  of  the  rest  of  Louisiana.  He  and  his 
advisers  could  discuss  the  whole  matter  when  they  reassembled  in 
Washington  about  ten  days  later,  he  said,  but  in  the  meantime  a  hint 
might  be  dropped  to  Daniel  Clark,  the  consul  in  New  Orleans,  and  he 
be  instructed  to  sound  out  opinion  cautiously  and  report  on  Spanish 
forces  there.  Madison  promptly  wrote  Clark  to  that  effect.27 

Soon  after  the  chief  officers  of  the  government  returned  to  the  capital, 
Yrujo  sent  Madison  another  strongly  worded  letter,  reiterating  the  sen- 
timents of  the  earlier  one  and  adding  the  argument  that  the  French  had 
not  fully  carried  out  the  provisions  of  the  treaty  of  San  Ildefonso.28 
Shortly  after  that,  Madison  made  calm  reply.29  Speaking  for  the  Presi- 

Sept.  12  [LC,  23294].)  Submitted  in  translation  to  the  Senate  a  few  weeks  later 
with  other  documents   (A.S.P.F.R.,  II,  569);  modern  translation  in  Robertson,  II, 

77-79- 

26  Yrujo  to  Ceballos,  Sept.  12,  1803  (Robertson,  II,  79). 

27  TJ  to  Madison,  Sept.  14,  1803  (Ford,  VIII,  263);  Madison  to  Clark,  Sept.  16, 
1803  (Carter,  IX,  55). 

28  This  was  in  response  to  another  letter  from  Ceballos.  Yrujo  to  Madison,  Sept. 
27,  1803;  to  Ceballos,  Sept.  30,  1803  (Robertson,  II,  81-85). 

20  Madison  to  Yrujo,  Oct.  4,  1803  (A.S.P.F.R.,  II,  569-570,  with  Yrujo's  two 
letters;  Carter,  IX,  69) . 
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dent,  he  politely  but  firmly  rejected  the  Spanish  objections  to  the  valid- 
ity of  the  cession.  Properly  refraining  from  comment  on  French  prom- 
ises to  Spain,  which  were  no  concern  of  his,  he  quoted  an  official  com- 
munication of  Ceballos,  five  months  earlier,  in  which  that  official 
informed  the  American  Minister  at  the  Spanish  court  that  Spain  had 
retroceded  Louisiana  to  France  and  that  the  United  States  should  ad- 
dress to  the  French  its  negotiations  for  such  territories  as  it  desired. 

In  official  letters  to  Livingston  in  Paris  and  Pinckney  in  Madrid, 
Madison  answered  the  Spanish  objections  more  fully,  providing  those 
American  representatives  with  ample  ammunition  in  case  of  need.80 
What  the  Spanish  were  actually  complaining  of  was  the  conduct  of  the 
French,  without  whose  support  their  opposition  was  not  to  be  feared; 
and,  as  Madison  pointed  out  to  Pinckney,  their  charge  of  perfidy 
against  the  First  Consul  could  not  be  expected  to  aid  their  cause  with 
him.  The  attitude  of  the  French  continued  to  be  the  all-important  con- 
sideration. Speaking  of  their  representative  in  America,  Madison  wrote 
Monroe:  "Pichon  is  perfectly  well  disposed,  is  offended  with  the  Span- 
ish minister,  and  if  left  under  the  orders  he  now  has  will  cooperate 
zealously,  with  an  honest  view  to  the  honor  and  obligations  of  his  own 
country."  And  among  the  copies  of  letters  he  sent  Livingston  soon 
thereafter  was  one  from  Pichon  that  provided  full  assurance  of  the  sat- 
isfactory French  attitude  a  few  days  before  Congress  met.31  In  this  the 
French  charge  pointed  out  that  no  stipulation  against  the  alienation  of 
Louisiana  had  been  inserted  in  the  treaty  of  San  Ildefonso.  He  claimed 
that  the  promises  made  in  that  treaty  had  been  faithfully  carried  out, 
saying  that  the  King  of  Spain  must  have  thought  so  when,  in  October, 
1802,  he  issued  an  order  for  the  delivery  of  the  province  to  France. 
Pichon  had  shown  this  order  to  Madison,  and  the  Spanish  officials  in 
New  Orleans  had  it  in  their  hands.  He  expressed  the  hope,  therefore, 
that  the  United  States  government,  undisturbed  by  the  "specious  rea- 
soning" of  the  Spanish,  would  proceed  with  earnestness  to  execute  the 
treaty.  He  himself  had  received  the  necessary  orders  to  exchange  ratifi- 
cations and  to  effect  the  repossession  of  Louisiana  by  the  French  and 
the  transfer  of  the  province  to  the  United  States. 

While  continuing  to  assert  that  they  expected  no  resistance  by  the 
Spanish,  the  high  officials  of  the  government  believed  it  necessary  to 
guard  against  that  contingency.  On  the  day  that  Madison  wrote  Yrujo 
in  the  name  of  the  President,  the  latter  met  with  the  Secretaries  of 

30  Madison  to  Livingston,  Oct.  6,  1803,  P.S.,  Oct.  14;  to  Pinckney,  Oct.  12  (Hunt, 
VII,  67-74). 

31  Private  letter,  Madison  to  Monroe,  Oct.  10,  1803  (Hunt,  VII,  64m);  Pichon 
to  Madison,  Oct.  12,  1803  (A.S.P.F.R.,  II,  571-572). 
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State,  the  Treasury,  and  War;  and  they  unanimously  agreed  that  force 
should  be  used  if  necessary  and  should  be  immediately  prepared.32  The 
two  most  important  officials  to  be  alerted  were  Governor  Claiborne  of 
the  Mississippi  Territory,  who  had  already  been  informed  that  he  was 
to  go  to  New  Orleans  to  receive  the  transfer,  and  General  James  Wilkin- 
son, the  ranking  officer  in  the  army,  who  was  in  command  on  the  south- 
ern frontier.  Immediate  reliance  had  to  be  placed  on  the  regular  troops 
at  Fort  Adams  and  other  river  posts,  numbering  perhaps  500  men  alto- 
gether, and  the  militia  in  the  Mississippi  Territory.  Early  in  the  year 
Claiborne  had  reported  that  there  were  about  2000  of  the  latter  and 
that  600  could  take  NewT  Orleans  from  the  Spanish.  The  Secretary  of 
War  promptly  instructed  the  General  and  the  Governor  to  provide 
boats,  provisions,  and  equipment  for  all  the  regulars  in  the  territory  and 
at  least  500  militiamen.  They  were  to  avoid  arousing  suspicions  as  to  the 
real  objects  of  these  preparations,  how  ever,  and  the  President  was  not 
yet  calling  out  the  militia. 

In  this  delicate  diplomatic  situation  the  President  was  wise  in  trying 
to  avoid  unnecessary  alarm;  and,  in  view  of  the  military  weakness  of 
the  Spanish  forces  in  New  Orleans  and  the  irresolution  of  the  high 
officials  there,  these  military  provisions  seemed  ample.  There  was  a  pos- 
sibility, however,  that  reinforcements  might  come  from  Havana.  It  was 
chiefly  for  this  reason  that,  after  the  ratification  of  the  treaty,  provision 
was  made  to  call  volunteers  from  Kentucky  and  Tennessee.33  Thus,  be- 
fore Congress  assembled,  military  as  well  as  diplomatic  efforts  were 
made  to  meet  the  possible  Spanish  danger.  So  far  as  Pichon  was  con- 
cerned, the  latter  were  notably  successful;  the  real  danger  was  that  he 
might  get  other  orders  from  France  and  the  last  thing  the  administra- 
tion could  countenance  was  delay.  Speed  in  the  ratification  of  the 
treaty  and  the  enactment  of  enabling  legislation  appeared  more  impera- 
tive than  ever. 

In  his  message  to  the  legislature  when  it  met  the  President  said  that- 
after  the  Senate  had  given  constitutional  sanction  to  the  treaty  and  its 
accompanying  conventions,  further  measures  with  respect  to  Louisi- 
ana, including  those  necessary  for  the  immediate  occupation  of  the 
country,  would  rest  with  the  two  branches  of  Congress.34  For  him  to 
have  urged  that  a  constitutional  amendment  be  adopted  would  have 
implied  that  he  had  exceeded  executive  authority  during  the  legislative 
recess;  and,  as  Gallatin  pointed  out,  if  action  prior  to  an  amendment 

32  Memo,  of  meeting  of  Oct.  4,  1803  (Ford,  I,  300). 

33  Gallatin  to  TJ,  Oct.  28;  TJ  to  Gallatin,  Oct.  29,  1803  (Gallatin,  Writings,  I, 
163-167). 

34  Message  of  Oct.  17,  1803  (Ford,  VIII,  269). 
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were  assumed  to  be  unconstitutional,  there  would  be  no  way  for  the 
legislature  to  avoid  unconstitutional  procedure  while  an  amendment 
was  being  adopted.35  Many  things  would  have  to  be  done  immediately. 
This  was  no  time  to  accentuate  the  difficulties  of  assuming  control  of 
the  province  by  questioning  the  existing  powers  of  the  government. 
Thus,  by  force  of  what  appeared  to  be  practical  necessity,  Jefferson 
tacitly  recognized  the  authority  of  the  legislature  to  do  what  he  had 
previously  described  in  specific  or  general  terms  in  the  successive 
amendments  he  had  drafted.  He  did  not  now  mention  the  limitations  on 
future  legislative  action  that  he  would  have  imposed,  but  left  to  the 
good  sense  of  Congress  and  the  people  the  avoidance  of  the  danger  of 
creating  new  territories  and  states  too  rapidly.  Given  the  circumstances, 
it  is  hard  to  see  what  wiser  course  he  could  have  followed. 

One  of  Jefferson's  admirers  in  Tennessee  expressed  his  gratitude  to 
Heaven  for  permitting  him  to  see,  under  this  wise  administration,  "the 
most  perfect  theory  in  politics,  reduced  to  genuine  practice."  Though 
that  was  obviously  an  overstatement,  other  words  of  this  correspondent 
showed  what  the  grounds  of  general  gratitude  really  were.  "You  have 
secured  to  us  the  free  navigation  of  the  Mississippi,"  he  said.  "You  have 
procured  an  immense  and  fertile  country:  and  all  these  great  blessings 
are  obtained  without  war  and  bloodshed."  3<;  They  were  not  obtained, 
and  could  not  have  been,  without  changing  the  character  of  the  Union, 
but,  outside  New  England,  few  doubted  that  the  gain  would  far  out- 
weigh the  cost. 

Besides  public  support,  Jefferson  had  good  reason  to  count  on  that  of 
Congress  if  party  lines  should  hold.  In  the  Eighth  Congress,  which  he 
was  now  facing,  the  Republicans  were  considerably  stronger  than  they 
had  been  in  the  Seventh.  He  himself  estimated  the  division  to  be  25  to  9 
in  the  Senate  and  103  to  39  in  the  House;  and  as  realistic  a  Federalist  as 
Rufus  King,  noting  that  two-thirds  of  the  senators  were  of  the  "faith- 
ful sect,"  said  that  there  could  be  no  question  of  the  ratification  of  the 
treaty  unless  some  constitutional  scruples  should  arise.37  Presidential 
tactics  were  designed  to  keep  these  from  arising,  or  at  least  to  delay 
their  doing  so.  Congress  took  matters  up  in  the  order  he  recommended. 
What  he  sought  was:  first,  speedy  consent  to  the  treaty  and  conven- 
tions by  the  Senate,  which  would  enable  him  to  exchange  ratifications 
with  France  within  the  time  limit;  second,  prompt  authorization  from 

35  In  remarks  on  the  President's  message,  received  by  TJ  on  Oct.  4  ( Writings,  I, 
158). 

36  David  Campbell  to  TJ,  Oct.  27,  1803  (LC,  23454-23455). 

37  TJ  to  TMR,  Oct.  9,  1803  (LC,  23364);  King  to  C.  Gore,  Oct.  24,  1803  (King, 
IV,  316),  written  after  the  vote  in  the  Senate  but  before  he  had  learned  of  it. 
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Congress  as  a  whole  for  taking  possession  of  Louisiana,  by  force  if 
necessary.  Temporary  government  had  to  be  provided  for,  and  finan- 
cial requirements  had  to  be  met,  but  the  difficult  question  of  a  more 
lasting  government  could  wait.  It  was  the  most  divisive  of  all  since  it 
bore  directly  on  the  future  nature  of  the  Union. 

The  presidential  message  to  Congress  was  criticized  as  implying  that 
Jefferson  took  senatorial  consent  to  the  treaty  for  granted,  but  the 
margin  of  approval  was  even  greater  than  anticipated.  Since  there  was 
no  Republican  defection  and  Senator  Jonathan  Dayton  of  New  Jersey 
deserted  his  Federalist  colleagues,  the  vote  was  24  to  7.  This  was  on 
October  20,  the  fourth  day  after  the  opening  of  Congress  and  the  sub- 
mission to  the  Upper  House  of  the  treaty  and  conventions  with  the 
official  correspondence.38  William  Plumer  of  New  Hampshire,  whose 
partisan  and  sectional  zeal  must  be  allowed  for  but  whose  account  of 
the  proceedings  of  the  Senate  in  this  period  is  invaluable  to  historians, 
lamented  the  haste  of  the  procedure.  "The  Senate,"  he  said,  "have  taken 
less  time  to  deliberate  on  this  important  treaty,  than  they  allowed 
themselves  on  the  most  trivial  Indian  contract."  30  This  disturbed  New 
Englander  believed  that,  but  for  the  requirement  of  three  readings,  the 
treaty  would  have  cleared  the  Senate  the  first  day.  According  to  him, 
there  was  only  desultory  debate  on  the  second  reading.  On  the  third,  a 
Federalist  resolution  calling  for  further  papers  was  introduced.  These 
should  include  those  showing  that  France  had  actually  acquired  Louisi- 
ana and  thus  had  a  clear  title  to  it.  Supporters  of  the  administration 
defeated  this  resolution,  "affirming,  with  unblushing  front,"  said 
Plumer,  "that  the  information  was  unnecessary."  Proof  that  France  had 
taken  over  the  province,  in  fact,  did  not  yet  exist,  and  the  uncertainty 
of  the  title  was  just  the  point  that  Yrujo  had  expected  the  Federalists  to 
make.  His  disquieting  letters  to  Madison  were  among  the  documents 
submitted  to  the  Senate,  along  with  Pichon's  that  answered  them.  A 
copy  of  the  treaty  of  San  Ildefonso  was  not  included,  as  Plumer  la- 
mented, but  the  President  did  not  have  that  to  send.  The  senators  did 
not  have  time  to  digest  the  mass  of  material  they  actually  received,  but 
they  could  not  rightly  say  that  the  President  had  not  taken  them  into 
his  full  confidence. 

He  and  Madison  skillfully  avoided  a  hitch  in  the  exchange  of  ratifica- 
tions. The  French  representative  had  been  instructed  to  insert  a  clause 
saying  that  the  ratification  by  his  country  would  not  be  binding  in  case 

:i8  Documents  in  A.S.P.F.R.,  II,  506-572.  The  actions  of  the  Senate  are  described, 
without  any  record  of  debate,  in  its  Journal  of  Executive  Procs.,  I,  449-451. 

39  Willia?n  Plumer* s  Memorandum  of  Procs.  in  the  U.S.  Senate,  ed.  by  E.  S. 
Brown  (1923),  p.  13.  His  record  for  Oct.  20  begins  on  p.  3. 
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the  United  States  did  not  pay  the  money  within  the  specified  time.  In 
behalf  of  the  President,  Madison  promptly  informed  Pichon  that 
proper  reciprocity  would  then  require  the  addition  of  a  clause  saying 
that  the  treaty  would  be  binding  only  if  the  French  contract  to  deliver 
Louisiana  should  be  fulfilled.  Thereupon  it  was  agreed  to  omit  both 
clauses.40  Pichon  had  already  sent  to  New  Orleans  the  documents  vali- 
dating the  transfer,  though  these  had  not  been  received  as  yet.  Jefferson 
may  have  had  more  doubts  of  the  entire  honesty  and  sincerity  of  high 
officials  in  France  than  he  could  admit  in  diplomatic  intercourse,  in 
which  he  probably  said  what  he  wanted  to  be  repeated,  but  he  had  none 
about  Pichon,  whose  co-operation  at  this  critical  stage  was  invaluable. 

After  a  delay  of  only  a  few  hours  in  the  exchange  of  ratifications, 
Jefferson  communicated  the  treaty  and  conventions  to  both  houses  of 
Congress  for  consideration  in  their  legislative  capacity.41  He  did  not 
send  to  the  House  the  official  correspondence  and  other  documents 
which  the  senators  were  at  liberty  to  examine.  Out  of  this  situ- 
ation embarrassment  might  have  arisen  and  very  nearly  did.  In  Wash- 
ington's time,  in  connection  with  Jay's  Treaty,  the  Republicans  had 
claimed  the  right  of  the  House  to  see  the  official  papers,  except  such  as 
could  not  properly  be  disclosed  because  of  impending  negotiations,  and 
Jefferson,  then  in  retirement,  had  agreed  with  them.42  Now,  a  Federalist 
congressman  offered  a  resolution  calling  on  the  President  to  lay  before 
the  House  a  copy  of  the  treaty  of  San  Ildefonso  and  one  copy  of  the 
deed  of  cession  from  Spain  to  France,  if  such  a  document  existed,  along 
with  other  papers  bearing  on  the  question  of  the  title  to  Louisiana.  He 
recognized  that  the  alleged  uncertainty  of  the  French  title,  which  led 
William  Plumer  to  designate  the  cession  as  a  "naked  quit  claim,"  could 
be  made  an  effective  talking  point.  As  finally  amended,  this  resolution 
was  defeated  by  a  vote  of  57  to  59.  The  size  of  the  affirmative  vote  may 
have  reflected  the  desire  of  the  Republicans  not  to  be  adjudged  incon- 
sistent with  their  past;  it  certainly  indicated  no  widespread  hostility  to 
the  purchase,  for,  unlike  Jay's  Treaty,  that  was  immensely  popular.  At 
all  events,  Jefferson  was  spared  the  embarrassment  of  saying  either  that 
he  could  not  or  would  not  produce  the  documents.4'5 

While  seeking  to  avoid  the  baffling  question  of  the  extent  and  limita- 

40  Madison  to  Pichon,  Oct.  21,  1803  (Carter,  IX,  81);  TJ  to  Livingston,  Nov. 
4,  1803  (Ford,  VIII,  278). 

41  Special  message,  Oct.  21,  1803  (Ford,  VIII,  274). 

4-  See  Jefferson  and  the  Ordeal  of  Liberty,  pp.  256-258. 

4:i  For  the  debate  of  Oct.  24,  1803,  see  Annals,  8  Cong.,  1  sess.,  pp.  385-420;  E.  S. 
Brown,  Constitutional  History  of  the  Louisiana  Purchase  (1920),  pp.  49-51.  This 
valuable  monograph  takes  up  many  matters  that  cannot  be  gone  into  in  the 
present  work. 
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tions  of  the  powers  of  the  House  of  Representatives  with  respect  to 
treaties,  Jefferson  fully  recognized  that  enabling  legislation  was  indis- 
pensable and  wanted  to  associate  Congress  with  executive  actions  that 
were  inescapable.  Specific  authorization  of  his  taking  military  posses- 
sion on  Louisiana  may  not  have  been  strictly  necessary  —  so  Gallatin 
suggested,  at  any  rate  —  but  Jefferson  did  not  want  to  proceed  without 
legislative  sanction.  The  bill  that  Senator  John  Breckinridge  introduced 
on  October  22  was  based  on  a  draft  by  Gallatin.44  This  authorized  the 
President  to  take  possession  and  occupy  the  territory  ceded  by  France, 
employing  the  armed  forces  for  that  purpose  as  he  might  deem  neces- 
sary. The  bill  also  provided,  in  a  second  section,  that  until  Congress 
should  provide  otherwise,  all  governmental  powers  exercised  by  the 
officers  of  the  present  (Spanish)  government  should  be  vested  in  such 
persons  and  exercised  in  such  manner  as  the  President  should  direct. 
This  was  interpreted  to  mean  that  for  the  present  the  existing  legal  and 
governmental  system  should  be  maintained.  Reference  was  made  to  the 
protection  of  the  inhabitants  in  the  free  enjoyment  of  their  "liberty, 
property  and  religion,"  but  in  form  at  least  this  temporary  government 
was  to  be  wholly  autocratic.  The  bill  passed  the  Senate  on  the  fourth 
day  by  a  vote  of  26  to  6.  Joining  the  little  band  of  Federalists  who  said 
Nay  was  John  Quincy  Adams,  who  had  not  reached  the  Senate  quite 
soon  enough  to  vote  on  the  treaty  itself.  Alone  among  the  Federalist 
senators  from  New  England  he  approved  of  the  purchase,  but  he  had 
qualms  about  what  was  happening  to  the  rights  of  the  inhabitants  of 
Louisiana.45 

Action  in  the  House  was  likewise  quick  and  decisive,  but  fear  of  the 
grant  of  governmental  powers  to  the  President  led  to  an  amendment  to 
the  second  section  of  the  Senate  bill.  This  provided  that  the  exercise  of 
these  powers  should  cease  with  the  expiration  of  the  present  term  oi 
Congress  if  provision  for  the  temporary  government  of  Louisiana  had 
not  already  been  made  by  that  body.  In  this  form  the  bill  passed  the 
House  by  an  overwhelming  vote.46 

Qualms  about  the  delegation  of  power  to  the  President  were  not 
confined  to  Federalists,  but  the  jibes  came  chiefly  from  opponents  oi 
the  administration.  Not  without  warrant  did  Senator  William  Plumer 
say  that  if  his  party  had  passed  such  a  bill,  it  would  have  been  de- 
nounced as  monarchical.  Manasseh  Cutler  alleged  that  the  President 

44  Annals,  8  Cong.,  1  sess.,  pp.  17-18;  Walters,  Gallatin,  p.  180;  Carter,  IX,  89, 
note  7. 

45  Oct.  26,  1803  (Annals,  8  Cong.,  1  sess.,  p.  26). 

46  Ibid.,  p.  546.  As  signed  by  TJ  on  Oct.  31,  the  act  can  be  readily  seen  lr 
Carter,  IX,  80-91,  along  with  extensive  references.  The  debate  is  well  summarized 
in  Brown,  pp.  84-89. 
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was  made  "as  despotic  as  the  Grand  Turk."  47  No  one  could  justly 
deny,  however,  that  for  a  time  at  least  the  exercise  of  executive  power 
was  the  only  visible  alternative  to  anarchy.  The  financial  requirements 
of  the  treaty  also  received  prompt  attention.  An  administration  that 
had  made  so  much  of  the  reduction  of  the  national  debt  could  expect  to 
be  chided  for  proposing  to  add  so  much  to  it,  but  there  was  no  threat  of 
increased  taxes  in  connection  with  this  bargain,  and  the  necessary  finan- 
cial legislation  had  to  be  enacted  in  good  faith.  In  the  Senate,  William 
Plumer,  who  had  opposed  the  treaty,  joined  John  Quincy  Adams  in 
voting  for  the  bill  creating  the  stock  for  paying  France.48  Thus  one 
piece  of  enabling  legislation  quickly  followed  another,  with  recognized 
inevitability;  and  thus  Jefferson  was  amply  armed  with  legislative  sanc- 
tion as  he  and  his  department  heads  proceeded  to  translate  the  momen- 
tous purchase  from  paper  into  fact. 

In  the  first  congressional  debates,  which  were  necessarily  restricted 
because  of  the  obvious  need  for  speedy  action,  and  also  in  the  much 
more  deliberate  one,  early  in  the  next  year,  on  the  government  of  Loui- 
siana, the  main  objections  of  the  opposition  were  constitutional,  just  as 
had  been  expected.  The  basic  Federalist  contention  was  not  that  the 
Republic  could  not  acquire  territory  through  the  actions  of  the  Presi- 
dent and  Congress;  long  before  the  congressional  session  was  over  there 
was  general  agreement  as  to  the  authority  to  do  that.  The  argument 
was  that  the  federal  legislature  had  no  constitutional  authority  to  incor- 
porate this  in  the  Union  without  reference  to  the  existing  states.  Some 
Federalists,  like  William  Plumer,  held  that  the  consent  of  each  and 
every  one  of  them  was  necessary.  In  pragmatic  terms  the  danger  as  he 
saw  it  was  the  upsetting  of  the  balance  of  the  Union,  to  the  particular 
disadvantage  of  the  eastern  members.  The  New  Englanders,  said 
Plumer,  were  undisposed  "tamely  to  shrink  into  a  state  of  insignifi- 
cance." They  might  even  be  driven  to  disunion.49  They  objected  to  the 
special  commercial  privileges  in  Louisiana  that  were  promised  to  the 
French  and  Spanish  for  a  term  of  years,  saying  that  these  gave  a  prefer- 
ence to  the  port  of  New  Orleans,  whereas  the  Constitution  prescribed 
that  duties  must  be  uniform.  The  chief  ground  of  objection,  however, 
was  the  third  section  of  the  treaty,  promising  to  incorporate  Louisiana 
and  grant  its  inhabitants  the  rights  and  privileges  of  American  citizens. 

47  Plumer,  Memorandum,  p.  27;  Cutler,  Life  ...  of  Manasseh  Cutler,  II,  148, 
quoted  by  Brown,  p.  89. 

^Memorandum,  p.  31  (Nov.  3,  1803).  A  useful  note  on  the  financing  of  the 
purchase,  as  carried  out  in  the  next  two  decades,  is  in  Carter,  IX,  15,  note  20. 

49  Ibid.,  p.  9.  Plumer's  private  comments  on  the  treaty  (Oct.  20,  1803;  pp.  3-14) 
probably  reflect  the  views  of  all  the  New  England  senators  except  J.  Q.  Adams 
at  this  time,  though  Plumer  does  not  claim  that. 
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The  alternative  was  to  hold  the  province  in  subjection  as  a  colony, 
which  was  contrary  to  the  historic  policy  embodied  in  the  Northwest 
Ordinance.  Some  Federalists  frankly  favored  that. 

John  Quincy  Adams  definitely  did  not;  nor  did  he  make  a  point  of 
the  natural  fears  of  his  native  New  England.  He  approved  the  purchase, 
and,  rising  above  parochialism,  he  foresaw  the  day  when  the  American 
flag  would  wave  over  the  continent.  At  the  same  time,  regarding  Sec- 
tion Three  of  the  treaty  as  unconstitutional,  he  held  that  the  incorpora- 
tion of  Louisiana  in  the  Union  should  not  be  effected  without  the 
adoption  of  an  amendment  to  the  Constitution  on  the  one  hand  and  a 
referendum  to  the  people  of  the  province  on  the  other.  The  most  dis- 
interested constitutionalist  among  the  Federalists,  he  was  at  this  stage 
perhaps  the  purest  in  Congress.  A  couple  of  days  after  the  Senate 
passed  the  bill  enabling  the  President  to  take  possession  of  Louisiana, 
against  which  Adams  had  voted,  that  senator,  calling  at  Madison's 
office,  asked  him  if  the  executive  had  arranged  for  anybody  to  bring 
before  Congress  a  proposal  to  amend  the  Constitution.  If  not,  he  would 
think  it  his  duty  to  do  so.  In  the  absence  of  any  comment  on  this  matter 
from  the  President  at  the  time,  that  of  his  intimate  friend  and  confidant 
is  of  particular  interest.  For  one  thing,  Madison  was  unaware  that  the 
need  of  an  amendment  was  universally  recognized  —  as,  indeed,  it  defi- 
nitely was  not.  For  another,  he  conceded  that  the  Constitution  had  pro- 
vided for  no  such  case  as  this,  "that  it  must  be  estimated  by  the  magni- 
tude of  the  object,  and  that  those  who  had  agreed  to  it  must  rely  upon 
the  candor  of  their  country  for  justification."  Adams  agreed  to  all  this, 
while  urging  the  necessity  of  removing  all  doubt  on  the  subject,  and  he 
reported  Madison  as  assenting  to  that.  Admitting  that  he  knew  of  no 
arrangement  that  had  been  made,  Madison  added  that  "probably,  when 
the  objects  of  immediate  pressure  were  gone  through,"  the  matter 
would  be  attended  to;  and  that  if  he  had  anything  to  do  with  it  he 
would  ask  that  Adams  be  consulted.50 

At  the  time,  the  members  of  the  administration  and  the  party  leaders 
in  Congress  were  occupied  with  the  "objects  of  immediate  pressure" 
and  the  matter  was  not  attended  to.  About  a  month  later,  before  Jeffer- 
son and  his  advisers  had  yet  learned  of  the  peaceful  delivery  of  Louisi- 
ana to  the  French  by  the  Spanish,  and  considerably  before  it  was  deliv- 
ered by  the  French  to  the  Americans,  Adams,  again  calling  on  Madison, 
showed  him  an  amendment  he  proposed  to  introduce.  In  his  own  words 
the  import  of  this  was  as  follows:  "Congress  shall  have  power  to  admit 
into  the  Union  the  inhabitants  of  any  territory  which  has  been  or  may 

50  Oct.  28,  1803  (J.  Q.  Adams,  Memoirs,  I,  267). 
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be  hereafter  ceded  to  or  acquired  by  the  United  States."  51  Adams 
worded  his  amendment  so  that  it  would  be  applicable  to  Florida  or 
Canada,  if  need  be;  but  Madison  thought  its  comprehensiveness  would 
hazard  its  chances  of  ratification,  saying  that  a  sufficient  statement 
would  be:  "Louisiana  is  hereby  admitted  into  this  Union."  Adams  him- 
self was  of  the  opinion  that  his  amendment  would  be  approved  by 
every  state.  Upon  its  merits,  one  might  suppose  that  Jefferson  should 
have  approved  of  it,  but  immediate  practical  necessities  were  still  in  the 
forefront  of  his  mind.  Furthermore,  if  we  may  judge  from  what  they 
said  in  Congress,  his  supporters  now  saw  less  need  than  ever  for  a  con- 
stitutional amendment. 

When  Adams  requested  the  appointment  of  a  committee  to  report 
one,  no  Republican  and  only  two  of  his  Federalist  colleagues  in  the 
Senate  supported  him.52  Several  Republican  senators  strongly  denied 
the  need  for  an  amendment,  but  Breckinridge  probably  came  nearest  to 
expressing  the  thought  of  the  administration.  While  recognizing  that 
there  was  division  of  opinion  on  this  question,  he  dismissed  the  proposal 
as  impracticable.  He  did  not  believe  that  the  tedious  process  of  adopt- 
ing an  amendment  could  be  completed  before  the  time  within  which 
the  purchase  money  must  be  paid  to  France  according  to  the  terms  of 
the  treaty  as  already  ratified.  Therefore,  he  thought  it  imprudent  even 
to  bring  up  the  question.  In  view  of  the  anxiety  of  the  President  to 
conclude  the  transaction  with  France  at  the  earliest  possible  moment, 
there  can  be  little  doubt  that  he  took  just  that  position,  though  the 
apathy  within  his  own  party  on  the  subject  was  such  that  he  did  not 
have  to  address  himself  to  it.  The  constitutional  question  was  by  no 
means  dead,  for  the  precise  status  of  the  acquired  territory  was  still 
unsettled,  but  Adams's  particular  proposal  died  of  anemia. 

Years  later,  he  described  the  purchase  of  Louisiana  as  "an  assumption 
of  implied  power  greater  in  itself  and  more  comprehensive  in  its  conse- 
quences than  all  the  assumptions  of  implied  powers  in  the  years  of  the 
Washington  and  Adams  Administrations  put  together."  While  in  oppo- 
sition Jefferson  and  Madison  had  protested  against  these,  he  said,  but 
their  later  actions  showed  that  they  had  done  so  only  for  political  pur- 

51  Nov.  25,  1803,  quoted  in  "Reply  to  the  Appeal  of  the  Massachusetts  Federal- 
ists" (Henry  Adams,  Documents  relating  to  New-England  Federalism  [1877],  p. 
157) ;  full  text  in  J.  Q.  Adams,  Writings,  III,  20-21. 

52  Pickering  of  Mass.,  and  Hillhouse  of  Conn.  The  motion  was  on  Dec.  9,  1803, 
following  notice  on  Nov.  25,  the  day  Adams  saw  Madison.  The  opinions  of 
various  senators  are  described  in  Plumer,  Memorandum,  pp.  75-78.  There  are 
constitutional  implications  with  respect  to  the  treaty-making  power  which  I  do 
not  go  into  here. 
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poses.53  Unlike  most  critics  of  past  policy,  Adams  made  clear  just  what 
he  would  have  done,  what  he  had  actually  tried  to  do  as  a  senator.  His 
attitude  at  the  time  was  one  of  intellectual  honesty  and  sincere  patriot- 
ism. It  does  not  follow,  however,  that  the  specific  proposal  he  made 
was  wise  in  the  existing  situation.  Nor  was  it  fair  to  say,  then  or  there- 
after, that  the  President  made  a  mere  convenience  of  political  doctrine, 
though,  like  most  public  men,  he  indulged  in  self-justification  upon  oc- 
casion. It  is  proper  to  point  out  that  he  was  generally  more  realistic 
when  in  office  than  when  in  opposition,  less  doctrinaire;  and  his  situ- 
ation with  respect  to  the  treaty  and  its  promises  can  be  best  described 
by  saying  that  he  was  caught  in  a  chain  of  inexorable  circumstances. 

53  Oct.  20,  1 82 1  {Memoirs,  V,  364-365). 
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The  Precarious  Periphery 
1803-1805 

IN  the  evening  of  Tuesday,  October  31,  1803,  the  day  the  President 
received  and  signed  the  enabling  act,  a  post  rider  set  out  from 
Washington,  bearing  important  documents  and  communications  to 
officials  in  the  Mississippi  Territory  and  New  Orleans.  Jefferson  and  his 
assistants,  who  had  collected  and  prepared  these  papers  with  celerity, 
transmitted  them  by  the  fastest  means  they  knew.  Recognizing  the 
need  for  speedier  communication  with  the  Southwest,  the  Postmaster 
General,  more  than  a  month  before,  had  arranged  to  run  an  "express 
mail"  to  Natchez  and  thence  to  New  Orleans.  His  calculation  that  one 
hundred  miles  could  be  covered  in  a  day,  horses  being  relieved  every 
thirty  miles  and  riders  every  hundred,  and  that  Natchez  could  be 
reached  in  fifteen  days,  proved  to  be  approximately  correct.1  Under 
the  best  of  circumstances,  however,  the  President  would  have  to  wait 
more  than  a  month  for  decisive  news  from  the  periphery  of  the  Repub- 
lic. 

Because  of  the  delicacy  of  the  diplomatic  situation  and  uncertainties 
about  the  attitude  of  the  Spanish,  the  administration  did  not  take  the 
public  into  its  full  confidence,  but  news  of  the  express  and  of  the  possi- 
bility of  the  use  of  force  inevitably  got  into  the  papers.  Thereupon  the 
New  York  Evening  Post,  which  had  differed  from  other  Federalist 
journals  in  declaring  the  cession  of  Louisiana  advantageous  to  the  coun- 
try, expressed  the  pious  thought  or  wish  that  if  war  should  ensue  the 
blood  would  be  "on  the  heads  of  those  who  have  resorted  to  arms  to 
enforce  injustice."  The  editor  gloomily  added:  "In  our  view  nothing 
can  be  more  critical  than  the  present  aspect  of  our  public  affairs."  2 

1  Granger  to  Claiborne,  Sept.  27,  1803,  and  to  G.  H.  Hyndes,  Sept.  28  (Carter, 

IX,  57-58). 

2  N.Y.  Evening  Post,  Nov.  5,  1803. 
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This  was  a  partisan  exaggeration,  but  the  administration  still  faced  the 
task  of  turning  glorious  paper  promises  into  physical  reality. 

The  Marques  de  Casa  Yrujo  was  aware  of  the  departure  of  the  ex- 
press. In  fact  he  had  been  urged  by  Pichon  to  avail  himself  of  it  to  urge 
the  officials  of  his  government  in  New  Orleans  to  facilitate  the 
transfer  of  Louisiana  to  the  United  States.  The  French  representative 
was  doing  just  that  with  respect  to  his  government.  On  the  contrary, 
Yrujo  wrote  a  letter  next  day  to  the  Spanish  Governor  in  which  he 
delivered  a  different  exhortation.8  Seizing  upon  a  rumor  that  an  order 
had  been  received  in  New  Orleans  to  suspend  the  transfer,  he  urged 
vigorous  resistance  to  the  Americans  if  such  an  order  had  been  re- 
ceived. Otherwise,  he  asked  that  his  letter  be  disregarded.  He  confi- 
dently predicted  that  the  Americans  would  use  force  if  necessary  to 
carry  out  their  Machiavellian  policy  of  taking  what  they  wanted;  in- 
deed, he  was  sure  they  would  try  to  possess  themselves  of  West  Florida 
as  well  as  Louisiana  and  that  they  would  be  supported  by  public  opin- 
ion in  such  action.  His  fears  for  West  Florida  were  not  unnatural, 
though  no  orders  had  been  given  for  military  action  in  that  region.  His 
hope  was  that  American  attacks  would  be  delayed,  since  the  necessary 
troops  might  not  be  immediately  available.  Like  the  American  govern- 
ment, he  recognized  that  speed  was  of  the  essence,  and  he  sought  to 
guard  his  warnings  against  mischance.  After  dispatching  his  letter  by 
messenger  overland  he  sent  a  duplicate  by  sea.  Having  also  sent  warn- 
ings to  East  and  West  Florida,  he  believed  that  he  had  done  all  he  could 
to  prevent  or  postpone  the  transfer.  Jefferson  and  Madison  were  not  in 
position  to  read  these  communications,  as  modern  scholars  are,  but  they 
knew  that  Yrujo  had  dispatched  a  messenger.  Confident  of  French  sup- 
port, the  executive  officers  were  in  no  mood  of  desperation,  but  they 
would  have  been  relieved  if  they  had  known  that  the  Spaniard's  letter 
would  not  reach  New  Orleans  in  time  to  have  any  influence  on  devel- 
opments, and,  what  was  more  to  the  point,  that  the  officials  there  had 
not  received,  or  been  sent,  the  rumored  order  to  suspend  the  transfer.4 

The  Spanish  representative  in  Washington  attributed  to  his  own 
threats  the  "extraordinary  meeting"  of  the  executive  officers  on  Sun- 
day, October  29,  and  the  prolonged  labors  in  the  executive  offices  on 
Monday  and  Tuesday.  But  much  paperwork  would  have  been  neces- 
sary in  any  case.  Besides  copies  of  the  treaty  and  the  enabling  act,  the 
papers  that  were  dispatched  Tuesday  night  included  commissions  to 

3  Nov.  1,  1803  (Robertson,  II,  93-99),  received  Dec.  7.  See  also  Yrujo  to 
Ceballos,  Nov.  4  {ibid.,  II,  99-1 16). 

4  Ceballos  to  Yrujo,  Jan.  9,  1804  (Robertson,  II,  128-129);  see  also  ibid.,  II,  117. 
Yrujo's  letter  to  the  Governor  was  received  Dec.  7,  1803,  a  week  after  the  transfer 
(Whitaker,  p.  249). 
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Claiborne  and  General  Wilkinson  to  receive  the  transfer  and  to  the 
former  as  temporary  governor,  along  with  a  proclamation  to  be  issued 
by  him.  This  was  drafted  by  the  President.  Besides  these  formal  docu- 
ments, there  were  long  letters  of  instruction  to  the  two  principals  and 
to  Daniel  Clark,  consul  in  New  Orleans.5  Jefferson,  who  did  so  much 
laborious  paperwork  in  connection  with  legislation,  relegated  most  of  it 
to  his  assistants  in  this  instance,  and  the  instructions  given  in  his  name 
were  actually  the  result  of  joint  deliberations.  The  high  officers  func- 
tioned effectively  as  a  team.  The  element  of  suspense  in  the  unfolding 
story  —  suspense  of  which  present-day  readers,  knowing  how  things 
turned  out,  may  not  be  aware  —  is  revealed  in  the  actions  prescribed  or 
suggested  in  case  of  Spanish  resistance.  As  the  Secretary  of  State  told 
Claiborne  and  the  Secretary  of  War  told  Wilkinson,  considerable  dis- 
cretion must  be  allowed  the  commissioners,  who  were  in  much  better 
position  than  their  superiors  to  ascertain  the  actual  situation  in  New 
Orleans.  They  were  to  proceed  peacefully  if  they  could,  forcefully  if 
they  must.  If  they  should  learn  that  the  transfer  from  Spain  to  France 
had  been  made,  or  were  convinced  that  it  would  be  made  peaceably, 
they  were  to  proceed  to  New  Orleans  immediately  with  the  troops 
already  available.  If  there  should  be  a  Spanish  refusal,  Claiborne  and 
Wilkinson  must  decide,  after  consultation  with  Daniel  Clark  and  Laus- 
sat,  the  French  prefect,  whether  the  coup  de  main  should  be  promptly 
made  with  the  forces  in  hand  or  they  should  await  reinforcements  that 
were  in  prospect.  The  500  mounted  militia  from  Tennessee  who  were 
being  requisitioned  were  expected  to  move  promptly,  and  orders 
had  gone  to  the  Governors  of  Tennessee,  Kentucky,  and  Ohio  to  pre- 
pare and  hold  in  readiness  forces  of  militia  totaling  6000.  Presumably, 
the  latter  would  be  needed  only  in  case  the  Spanish  were  reinforced 
from  Havana.  Gallatin,  who  seemed  more  concerned  than  anybody  else 
over  that  possibility,  went  out  of  his  way  to  suggest  privately  to  Clai- 
borne that,  having  proceeded  without  delay,  they  might  do  something 
to  intercept  such  a  force  by  putting  obstacles  in  the  river.6  None  of  the 
high  officials  admitted  the  likelihood  of  Spanish  refusal,  but  all  empha- 
sized the  advantages  of  promptness  if  there  must  be  a  coup  de  main. 

Jefferson  and  his  advisers  believed  that  they  had  provided  sufficiently 
for  all  probable  contingencies.  Judging  from  the  tardy  response  to  the 
call  for  volunteers  in  the  western  states,  because  of  the  feuds  of  local 

5  The  most  important  official  letters  are  Madison  to  Claiborne,  Madison  to 
Clark,  and  Dearborn  to  Wilkinson,  all  dated  Oct.  31,  1803.  With  the  commissions, 
they  can  be  conveniently  seen  in  Carter,  IX,  91-98,  143-144.  The  proclamation 
is  in  A. S. P. F.R.,  II,  582. 

6  Private  letter  of  Gallatin  to  Claiborne,  Oct.  31,  1803  (Writings,  I,  167-168), 
written  in  advance  of  his  official  letter. 
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military  leaders  and  the  lack  of  a  sense  of  urgency,  we  may  doubt  that 
the  men  of  the  western  waters  could  have  quickly  offset  large  Spanish 
reinforcements  from  Havana.7  But,  unless  the  French  had  changed 
their  minds,  the  arrival  of  such  a  force  would  have  been  regarded  as  an 
intolerable  affront  to  their  government.  The  administration  rightly  re- 
garded that  prospect  as  remote,  and  if  it  had  become  a  reality  the  West- 
erners could  probably  have  been  aroused  to  fury.  The  immediately 
available  forces  were  not  impressive,  but  it  was  supposed  that  the  Span- 
ish were  weak  from  the  military  point  of  view  and  properly  believed 
that  they  could  not  challenge  French  authority. 

It  was  about  seven  weeks  before  Jefferson  learned  that  the  adminis- 
tration's estimate  of  the  situation  had  been  borne  out  by  events.  The 
news,  which  came  to  him  as  a  sort  of  Christmas  gift,  that  the  Spanish 
had  transferred  Louisiana  to  the  French,  removed  the  chief  remaining 
uncertainty.  The  official  report  that  the  French  flag  in  New  Orleans 
had  been  replaced  by  the  American  followed  about  three  weeks  later.8 

As  the  story  was  relayed  to  him  and  his  executive  heads  in  install- 
ments, he  learned  that  the  American  documents  and  instructions  ar- 
rived virtually  on  schedule  and  that  the  French  Prefect  was  promptly 
informed  and  consulted.  Expressing  entire  satisfaction  with  the  ar- 
rangements, Laussat  promised  the  most  cordial  cooperation.  Not  only 
so;  he  said  he  had  been  assured  of  that  of  the  Spanish.9  But  there  was  a 
hitch.  The  Prefect  had  not  yet  received  the  original  documents  sent 
him  in  the  middle  of  October  by  Pichon,  and  he  was  reluctant  to  pro- 
ceed on  the  basis  of  the  copies  that  had  reached  him,  even  though  these 
were  authenticated.  The  Secretary  of  War  had  provided  an  escort 
through  the  worst  of  the  wilderness  for  the  bearer  of  the  originals,  but 
this  naval  officer  fell  into  difficulties  when  on  his  own.  He  could  not 
compete  with  the  express  riders  dispatched  by  the  Postmaster  General. 
The  copies  had  been  authenticated  by  Madison,  after  Yrujo  declined 
the  request  of  Pichon  that  he  do  so,  thus  accentuating  the  resentment 
of  the  French  representative.  The  latter's  special  messenger  got  to  New 

7  See  Whitaker,  Mississippi  Question,  pp.  241-243,  for  developments  in  Ten- 
nessee and  Kentucky. 

8  The  transfer  to  France  on  Nov.  30,  1803,  was  announced  in  National  Intel- 
ligencer, Dec.  26,  1803,  as  reported  in  dispatches  received  by  the  last  mail.  This 
action  was  anticipated  in  Clark  to  Madison,  Nov.  29,  received  Dec.  19,  reported 
in  National  Intelligencer  Dec.  21  (Carter,  IX,  123-125).  Reports  of  the  transfer 
to  the  U.S.,  Dec.  20,  1803,  by  Claiborne  to  Madison  (Robertson,  II,  225-226) 
and  by  Wilkinson  to  Dearborn  (Carter,  IX,  138-139)  reached  Washington  Jan. 
15.  The  event  was  reported  to  Congress  by  TJ  the  next  day. 

9  Laussat  to  Claiborne,  Nov.  23,  1803,  replying  to  a  communication  of  Nov.  18, 
the  day  after  Claiborne  got  the  commissions  and  instructions  and  wrote  Daniel 
Clark  (Carter,  IX,  109-112). 
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Orleans  a  couple  of  days  after  Laussat  bemoaned  his  tardiness.  Yrujo's 
letter  of  exhortation  and  warning  had  not  arrived,  and  the  American 
Consul  was  resolved  to  stop  it,  if  that  procedure  should  seem  neces- 
sary.10 Even  if  it  had  come  earlier,  the  admonition  to  suspend  the  trans- 
fer was  contingent  on  the  receipt  of  orders  from  higher  authority,  and 
it  would  therefore  have  merely  given  occasion  for  procrastination.  The 
silence  of  the  court  of  Spain  was  correctly  interpreted  as  implying  con- 
sent to  the  transfer,  though  the  administration  did  not  have  full  proof 
of  this  until  some  months  later.  Early  in  the  new  year  the  Spanish  For- 
eign Minister  repudiated  Yrujo's  protest  against  the  alienation  of  Loui- 
siana, while  asserting  that  it  was  well  grounded  and  approving  his  con- 
duct. The  acquiescence  of  his  government  was  afterwards  formally 
reported  to  Pinckney  in  Madrid,  and,  later  still,  by  Yrujo  himself  to 
Madison.11 

Though  the  high  Spanish  officials  in  New  Orleans  gave  signs  of  irres- 
olution almost  to  the  end,  they  saw  no  real  choice  but  to  follow  their 
existing  orders  and  to  set  a  day  (November  30,  1803)  for  the  transfer 
of  the  province  to  the  French  when  Laussat  demanded  it.12  The  latter 
forthwith  sent  to  the  American  commissioners  a  request  that  they  pro- 
ceed promptly  to  the  city.  He  had  already  conferred  in  person  with 
General  Wilkinson,  who  passed  through  New  Orleans  on  a  military 
tour  and  proceeded  thence  to  the  rendezvous  at  Fort  Adams.  Claiborne 
had  been  unable  to  enroll  volunteers  at  Natchez  to  the  extent  he  ex- 
pected —  because  of  the  heavy  rains  in  November,  the  occupation  of 
the  planters  with  their  cotton  crops,  and  the  general  feeling  that  no  real 
crisis  existed  —  but  under  existing  circumstances  this  was  a  matter  of 
small  consequence.  The  expedition,  which  was  detained  at  Fort  Adams 
because  the  boats  were  not  ready,  reached  New  Orleans  more  than  two 
weeks  after  the  French  had  taken  over  the  province.  Laussat  might 
have  had  trouble  in  this  interim,  but  the  450  men  whom  Wilkinson 
commanded  were  sufficient  after  they  got  there.  According  to  the 
American  Consul,  who  often  voiced  uneasiness,  the  regular  Spanish 
forces  consisted  of  only  300  men,  of  whom  about  half  were  in  hospital 
or  prison.  Thus  the  American  troops  were  adequate  to  the  situation 
they  actually  found,  and  the  actions  and  preparations  of  the  administra- 

10  Madison  to  Clark,  Oct.  12,  1803  (Carter,  IX,  78-79);  Yrujo  to  Ceballos,  Sept. 
30,  Oct.  16,  1803  (Robertson,  II,  84-85,  89-90);  Clark  to  Claiborne,  Nov.  23,  1803 
(Carter,  IX,  119);  Clark  to  Madison,  Nov.  28,  1803  (Carter,  IX,  11 2-1 13),  re- 
ceived Dec.  19. 

11  Ceballos  to  Yrujo,  Jan.  6,  9,  1804  (Robertson,  II,  127-129;  see  also  117); 
extract  of  letter  of  Ceballos  to  Charles  Pinckney,  Feb.  10,  1804;  Yrujo  to  Madison, 
May  15,  1804  —  both  transmitted  to  Congress  Nov.  8,  1804   (A.S.P.F.R.,  II,  583). 

12  There  is  a  good  account  of  events  in  Whitaker,  pp.  218-253. 
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tion  were  vindicated  by  their  complete  success.  Up  to  and  including 
the  delivery  of  the  province  to  Claiborne  and  Wilkinson  on  December 
20,  all  was  peaceful  and  according  to  diplomatic  propriety. 

The  President  got  the  news  two  weeks  after  New  Year's  and  re- 
ported it  to  Congress  next  day.  "Never  have  mankind  contemplated  so 
vast  and  important  an  accession  of  empire  by  means  so  pacific  and 
just,"  exulted  the  National  Intelligencer.  About  ten  days  later,  this 
Jeffersonian  paper  published  "copious  and  interesting  details"  of  the 
celebration  in  New  Orleans,  and  at  five  o'clock  that  same  Friday  nu- 
merous members  of  Congress  gave  a  "most  superb  dinner"  in  honor  of 
the  chief  executive  and  his  heads  of  department.13  Having  been  for- 
mally escorted  to  Stelle's  Hotel  on  Capitol  Hill  and  saluted  by  artillery 
on  his  approach,  the  President,  who  detested  ceremony,  entered  the 
door  to  the  strains  of  "Jefferson's  March."  As  dinners  went  in  that  era 
in  the  village  capital,  this  was  a  large  one;  there  were  about  a  hundred 
in  attendance.  "An  assemblage  so  numerous,  to  celebrate  an  event,  at 
once  so  glorious  and  so  happy,  may  not  occur  again  for  centuries  to 
come,"  said  the  National  Intelligencer.  There  had  been  no  such  occa- 
sion for  rejoicing  since  the  adoption  of  the  Constitution,  at  any  rate, 
and  the  executives  and  legislators  who  were  gathered  here  had  abun- 
dant grounds  for  self-congratulation.  They  could  reflect  that  "without 
exciting  the  anguish  of  one  heart,  they  had  extended  the  blessings  of 
liberty  to  an  hundred  thousand  beings  .  .  .  and  by  means  untainted 
with  the  blood  of  a  single  victim,  they  had  acquired  almost  a  new 
world,  and  had  laid  the  foundation  of  the  happiness  of  millions  yet 
unborn!" 

This  language  of  a  staunch  journalistic  supporter  of  the  administra- 
tion is  subject  to  some  qualification.  The  Spanish  representative  in  the 
United  States  had  given  the  impression  of  considerable  anguish,  and  the 
inhabitants  of  Louisiana,  whose  number  was  uncertain,  were  not  enjoy- 
ing the  blessings  of  liberty  as  yet.  But  time  was  to  demonstrate  that  the 
jubilation  of  this  hour  was  abundantly  warranted;  and,  from  that  day 
forward,  credit  for  a  vast  achievement  could  not  be  justly  denied  the 
administration.  The  sarcastic  references  to  the  "Louisiana  Jubilee"  by 
disgruntled  Federalists  were  made  with  ill  grace.  Hardly  any  members 
of  the  opposition  party  were  at  the  dinner.  John  Quincy  Adams 
showed  his  independence  of  spirit  by  attending,  but  left  early,  saying 
that  the  food  was  bad  and  the  toasts  too  numerous  —  in  which  judg- 
ment he  was  probably  correct.  William  Plumer,  giving  a  secondhand 
report,  corroborated  him  in  part  by  saying  that  a  number  of  guests 

VA  National  Intelligencer,  Jan.  16,  27,  1804,  and  Jan.  30,  reporting  the  dinner. 
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drank  so  many  toasts  that  on  departing  they  left  their  hats  behind  them. 
Congressman  Manasseh  Cutler,  who  may  be  designated  as  a  die-hard 
Federalist,  described  the  ball  of  the  following  Tuesday  night  as  "the 
second  act  of  the  farce."  This  took  place  in  Georgetown  at  the  assem- 
bly rooms  and  was  reported  by  the  National  Intelligencer  as  "the  most 
numerous  and  brilliant"  in  the  history  of  the  locality:  500  were  said  to 
have  attended.14  There  is  no  record  that  the  President  was  one  of  these, 
but  a  transparent  portrait  of  him  was  displayed.  According  to  friendly 
Republican  report,  "the  most  perfect  good  order,  and  the  highest  flow 
of  hilarity  were  kept  up  .  .  .  every  difference  of  opinion  or  contrari- 
ety of  intention  being  melted  into  one  single  and  unanimous  sentiment 
of  social  and  patriotic  joy."  Belittling  all  this  jubilation,  Manasseh  Cut- 
ler afterwards  asserted  that  the  entire  Jubilee  turned  out  to  be  "a  very 
trifling  matter."  15  No  one  in  his  right  mind  could  have  said  that  about 
the  acquisition  of  Louisiana,  and  national  rejoicing  was  entirely  appro- 
priate, but  this  business  was  far  from  finished.  Neither  the  President 
nor  his  countrymen  yet  knew  just  what  the  province  consisted  of,  or 
precisely  how  it  was  to  be  incorporated  in  the  Union. 

Jefferson  had  given  much  attention  to  both  of  these  questions  since 
midsummer.  Before  returning  to  Washington  in  late  September,  he  had 
prepared  the  historical  memoir  in  which  he  supported  the  claim  of  Liv- 
ingston and  Monroe  that,  on  the  east,  Louisiana  extended  to  the  Per- 
dido.  But,  although  he  clung  to  this  claim  with  the  utmost  tenacity,  he 
did  not  communicate  the  document  to  Congress,  and  not  until  some 
months  later  did  he  have  copies  of  it  sent  to  American  ministers 
abroad.16  He  had  barely  finished  this  memoir  when  he  learned  that 
Yrujo  was  protesting  in  the  name  of  Spain  against  the  entire  cession. 
Even  if  the  President's  contention  was  meritorious  he  was  wise  in  re- 
fraining from  pressing  a  subsidiary  territorial  claim  at  the  time.  He 
gave  no  sign  then  or  later  that  he  proposed  to  pursue  it  by  force,  what- 
ever Yrujo  may  have  said,  though  admittedly  he  was  prepared  to  use 
armed  might  to  get  possession  of  New  Orleans.  As  against  the  Spanish, 
he  was  disposed  to  delay  formal  presentation  of  the  claim  until  a  more 
propitious  season. 

He  could  not  keep  it  wholly  out  of  sight,  however,  and  for  domestic 

14  Plumer,  Me?norandum,  p.  123,  saying  that  Adams,  Dayton,  and  Huger  at- 
tended; Cutler,  Life,  II,  161;  National  Intelligencer,  Feb.  2,  1804,  describing  the 
ball  of  Jan.  30. 

!5Feb.  21,  1804  (Cutler,  Life,  II,  163). 

16  Dated  Sept.  7,  1803,  with  a  P.S.  dated  Jan.  15,  1804.  Printed  from  original 
ms.  in  Am.  Philos.  Soc.  in  Documents  relating  to  the  Purchase  and  Exploration 
of  Louisiana  (1904).  See  above,  309. 
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reasons  probably  did  not  want  to,  since  it  made  the  cession  seem  all  the 
more  advantageous.  Letters  from  Livingston  and  Monroe,  advancing 
the  claim  to  the  Perdido,  were  among  the  documents  communicated  to 
the  Senate  with  the  treaty,  and  party  leaders,  such  as  Senator  John 
Breckinridge  and  Congressman  John  Randolph,  could  hardly  have  been 
unaware  of  the  administration's  support  of  this  contention.  Further- 
more, the  boundary  question  must  necessarily  come  up  at  times  in  con- 
nection with  legislation  respecting  Louisiana. 

After  dispatching  the  post  riders  to  Natchez  and  New  Orleans  on  the 
last  day  of  October,  Jefferson  turned  his  attention  to  the  vital  domestic 
question  of  providing  for  the  organization  and  government  of  the  terri- 
tory of  which  he  expected  his  country  soon  to  be  possessed.  Recogniz- 
ing that  the  procuring  of  information  about  the  provinces  was  a  prime 
necessity,  he  had  sent  queries  during  the  summer  to  a  number  of  per- 
sons —  Claiborne,  Daniel  Clark,  and  others.  Besides  their  replies  to  him 
or  Madison,  information  came  into  the  Departments  of  State  and  the 
Treasury  from  other  sources.17  An  abstract  of  all  these  materials  was 
made  by  Jacob  Wagner,  chief  clerk  of  the  State  Department,  and  this 
was  transmitted  to  Congress  by  Jefferson  a  couple  of  weeks  after  Clai- 
borne and  Wilkinson  were  sent  their  instructions.18  He  sent  this,  he  said, 
in  the  hope  that  it  might  be  useful  to  the  legislators  in  providing  for  the 
government  of  Louisiana.  At  the  same  time  he  promised,  and  after- 
wards he  sent,  a  translation  of  the  most  important  laws  of  the  province. 
The  diligence  and  foresight  of  the  executive  were  not  applauded  by  all 
of  Jefferson's  countrymen.  The  description  of  Louisiana,  coming  into 
public  as  well  as  congressional  view,  occasioned  partisan  ridicule. 
While  not  wholly  unwarranted,  this  amounted  to  distortion. 

The  first  section  in  this  document  of  description  dealt  briefly  with 
the  question  of  boundaries.  Jefferson  probably  thought  it  impossible 
not  to  make  some  reference  to  these  and  unwise  to  define  them  in  a 
way  that  would  restrict  the  government  in  the  future.  Therefore,  while 
admitting  uncertainty  about  the  precise  boundaries  on  the  west  and 

17  TJ  sent  similar  queries  to  Claiborne,  Clark,  and  William  Dunbar  on  July  17, 
1803.  Those  sent  to  Clark  (LC,  23029-23031)  were  forty-three  in  number  and 
written  by  different  hands;  many  of  them  were  from  Gallatin  and  often  they 
were  repeated  in  replies,  as  in  Claiborne  to  TJ,  Aug.  24,  1803,  and  Clark  to  Madi- 
son, Sept.  8  (Carter,  IX,  16-25,  28-47).  See  also  Clark  to  Madison,  Sept.  29,  1803, 
about  Indians  (ibid.,  IX,  61-66). 

18  Nov.  14,  1803,  "An  Account  of  Louisiana"  (A.S.P.  Misc.,  I,  344-356;  see 
also  Carter,  IX,  47,  note  14).  It  is  in  Amwls,  8  Cong.,  2  sess.,  pp.  1498-1525,  and 
appeared  in  print  at  the  time  in  newspapers  and  as  An  Account  of  Louisiana 
being  an  Abstract  of  Documents  in  the  Offices  of  the  Departments  of  State  and 
the  Treasury  (n.d.).  An  examination  of  the  original  document  in  NA  (SD, 
Orleans  Territory  Papers,  II)  leads  to  the  conclusion  that  Carter  was  in  error  in 
saying  that  TJ  corrected  it. 
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north,  which  were  not  yet  important,  the  government  publicly  re- 
ported the  claim  to  the  desired  eastern  boundary,  which  was  of  more 
immediate  concern.  Without  indicating  the  source  of  the  information, 
the  document  said  that  it  was  "asserted  upon  very  strong  grounds" 
that,  according  to  the  limits  of  Louisiana  "when  formerly  possessed  by 
France,"  the  province  extended  at  least  to  the  Perdido  River.  Though 
this  statement  was  less  than  an  official  pronouncement  and  might  have 
been  regarded  as  tentative,  it  could  also  have  been  interpreted  as  a  com- 
mitment. Few  may  have  known  that  the  paragraph  of  historical  sum- 
mary, immediately  following  the  one  containing  this  statement,  re- 
flected Jefferson's  memoir  on  the  subject,  but  anyone  could  have  seen 
later  in  the  "Account"  that  the  Division  of  Mobile  was  listed  among 
those  into  which  Louisiana  was  divided.  There  was  little  descriptive  ma- 
terial about  it,  however,  and  that  was  generally  uncomplimentary. 
Though  mentioned,  the  district  was  not  emphasized. 

Irrespective  of  the  contestable  section  on  boundaries,  "An  Account 
of  Louisiana"  was  a  useful,  even  an  invaluable,  compendium  of  infor- 
mation. It  dealt  with  inhabitants,  lands  and  titles,  fortifications  and  mili- 
tia, officers  of  government,  laws  and  courts,  crime,  the  church,  taxes 
and  duties,  the  sugar  crop,  imports  and  exports.  Statistical  uncertainties 
were  frankly  admitted,  but  here  was  the  best  information  that  could  be 
readily  procured.  Special  interest  attaches  to  the  section  dealing  with 
the  Indians,  about  whom  Jefferson  had  gone  to  particular  pains  to  gain 
information. 

Besides  the  account  of  the  Indians,  there  was  relatively  little  about 
Upper  Louisiana,  and  this  reflected  the  tall  tales  of  hunters  and  occa- 
sional travelers  who  had  visited  that  wild  region.19  Lewis  and  Clark  had 
not  yet  set  out.  Whoever  may  have  been  originally  responsible  for  the 
extravagances,  they  were  directly  attributed  to  Jefferson  in  a  Federalist 
editorial  that  ridiculed  him  unmercifully.  On  this  topic  William  Cole- 
man, the  brilliant  editor  of  the  New  York  Evening  Post,  outdid  him- 
self.20 Charging  the  chief  magistrate  with  "a  tinsel  attempt  to  nourish 
and  embroider  at  the  expense  of  good  sense,  if  not  of  truth  and  sincer- 
ity," he  expressed  uncertainty  whether  Jefferson,  by  describing  a  "land 
of  promise,"  was  trying  to  reconcile  the  people  to  the  huge  purchase 
price,  or  was  merely  manifesting  "weak  credulity."  The  passages  he 
cited  for  special  ridicule  referred  to  the  extraordinary  fertility  of  the 
region  and,  most  particularly,  to  an  alleged  salt  mountain.  This  moun- 
tain, which  was  now  gaining  fame  of  a  sort,  was  said  to  exist  a  thousand 
miles  up  the  Missouri  and  to  be  forty-five  miles  wide  and  130  miles 

19  A.S.P.  Misc.,  I,  346-347;  Annals.,  8  Cong.,  2  sess.,  pp.  1 503-1 504. 

20  N.Y.  Evening  Post,  Nov.  28,  1803. 
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long.  The  Federalist  editor  wondered  why  there  was  no  mention  of  "an 
immense  lake  of  molasses  and  ...  a  vale  of  hasty  pudding,  stretching 
as  far  as  the  eye  could  reach." 

Since  a  more  friendly  editor  reported  on  the  same  day  that  the  Presi- 
dent had  received  specimens  of  salt  from  the  "extensive  mountain  of 
that  substance,"  one  might  argue  that  Republicans  were  more  credu- 
lous than  Federalists.21  Also,  there  is  reliable  testimony  that  Jefferson 
liked  to  tell  large  stories  of  natural  wonders.  The  precise  origin  of  this 
one  remains  to  be  determined,  but  all  that  can  be  said  about  Jefferson's 
connection  with  it  is  that  he  let  it  go  to  Congress  and  get  into  print. 
Thus  was  an  opportunity  provided  for  a  caricature  of  the  man  who  was 
dispatching  Lewis  and  Clark  in  pursuit  of  accurate  geographical  knowl- 
edge of  this  largely  unknown  region,  and  to  whose  initiative  most 
members  of  the  legislative  body  owed  virtually  all  the  information 
about  it  they  now  had. 

Toward  the  end  of  November,  a  couple  of  weeks  after  Jefferson 
communicated  the  abstract  to  Congress  and  about  the  time  that  Wil- 
liam Coleman  focused  attention  on  the  salt  mountain,  two  exceedingly 
important  bills  relating  to  Louisiana  were  introduced  by  strong  sup- 
porters of  the  administration.  One  of  these,  dealing  with  territorial  or- 
ganization and  government,  bore  directly  on  the  problem  of  incorpo- 
rating the  ceded  province  and  its  inhabitants  in  the  Union.22  The  other, 
which  was  translated  into  law  sooner,  dealt  with  duties  on  imports  and 
tonnage. 2H  The  Secretary  of  the  Treasury  referred  to  this  as  the  revenue 
law  for  Louisiana,  but  it  has  gone  down  in  history  as  the  Mobile  Act. 
One  of  its  sections  (the  fourth)  provided  for  the  annexation  to  the 
Mississippi  Revenue  District  of  all  the  navigable  waters  and  streams  ly- 
ing within  the  United  States  that  entered  into  the  Gulf  of  Mexico  east 
of  the  Mississippi.  Since  none  of  these  lay  wholly  within  the  United 
States  unless  some  portion  of  West  Florida  was  regarded  as  part  of  the 
country,  this  language  was  equivocal.  The  eleventh  section  went  fur- 
ther: it  authorized  the  President,  whenever  he  should  deem  such  action 
expedient,  to  set  up  a  separate  revenue  district  centering  on  the  Bay  and 
River  of  Mobile.  These  particular  provisions  appear  to  have  attracted 

21  National  Intelligencer,  Nov.  28,  1803.  A  further  example  of  Republican  credu- 
lity is  provided  by  a  letter  of  Congressman  Jacob  Crowninshield  to  Rev.  William 
Bentley,  Nov.  19,  1803,  in  which  the  story  of  the  salt  mountain  is  said  to  have 
been  "well  authenticated"  {Historical  Magazine,  2  ser.,  X,  104). 

--'  Introduced  in  the  Senate  Nov.  28,  1803;  enacted  Mar.  26,  1804. 

-:{  Introduced  in  the  House  Nov.  30,  1803;  enacted  Feb.  24,  1804.  Text  in 
Annals,  8  Cong.,  1  sess.,  pp.  1 253-1 258;  detailed  references  in  Carter,  IX,  189, 
note  73. 
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little  or  no  attention  in  Congress  and  to  have  escaped  the  notice  of  the 
Spanish  Envoy  while  the  bill  was  under  consideration,  though  he  had 
abundant  opportunity  to  become  aware  of  them.  Afterwards  it  became 
evident  that  his  government  as  well  as  he  regarded  them,  especially  the 
provisions  of  Section  Eleven,  as  an  affront  or  at  least  a  grave  impropri- 
ety. The  Foreign  Minister  of  that  proud  though  feeble  nation  was  to  say 
within  a  year  that  the  Americans  had  brought  forward  their  "preten- 
sions to  this  territory,"  not  by  recognized  diplomatic  procedure  but  by 
"a  solemn  legislative  act."  24  The  conflict  that  came  to  light  in  connec- 
tion with  the  so-called  Mobile  Act  was  afterwards  waged  in  diplomatic 
channels,  but  the  historian  must  wonder  why  Jefferson  caused  or  per- 
mitted the  boundary  issue  to  emerge  as  it  did  at  this  time.  Questions 
may  properly  be  asked  since  this  was  undoubtedly  an  administration 
measure. 

Clues  to  Jefferson's  attitude  and  purposes  while  the  bill  was  pending 
can  be  found  in  things  he  wrote  to  Monroe,  who  was  in  his  full  confi- 
dence and  to  whom  he  was  accustomed  to  speak  freely.25  That  special 
envoy  was  now  in  England,  where  he  was  instructed  to  remain  until  he 
had  reached  some  agreement  with  respect  to  impressment  and  other 
points  at  issue  with  Great  Britain  or  had  concluded  that  nothing  could 
be  done.  He  was  then  to  go  to  Spain  to  settle  the  boundaries  of  Louisi- 
ana. The  memoir  in  which  Jefferson  supported  the  claim  to  the  Perdido 
boundary  was  now  taken  from  the  files  and  sent  to  Monroe.26  The  Pres- 
ident sounded  dogmatic  and  pugnacious  when  he  said:  "We  scarcely 
expect  any  liberal  or  just  settlement  with  Spain,  and  are  perfectly  de- 
termined to  obtain  or  to  take  our  just  limits."  He  had  left  no  doubt  as 
to  what  he  believed  these  just  limits  were,  but  when  he  became  specific 
he  appeared  more  patient.  With  respect  to  the  part  of  West  Florida 
lying  between  the  thirty-first  parallel  and  the  island  of  New  Orleans  — 
roughly,  the  Baton  Rouge  district  —  he  had  no  fears  whatever.  Since 
the  inhabitants  of  that  district  would  soon  seek  of  their  own  accord  to 
come  under  American  jurisdiction,  it  could  be  peaceably  acquired  by 
letting  things  take  their  natural  course.  (His  immediate  hopes  were  not 
realized,  for  a  revolt  against  Spanish  authority  that  year  was  unsuccess- 
ful, but  he  was  warranted  in  the  opinion  he  had  long  held  that  the 
Spanish  government  would  ultimately  have  to  retire  before  the  tide  of 
American  settlement.)  For  Mobile  and  East  Florida  his  government 
would  await  "favorable  conjunctions."  He  believed  that  a  crisis  would 
arise  quickly  if  American  ships  were  denied  the  free  use  of  the  Aiobile 

24  Ceballos  to  Pinckney  and  Monroe,  Feb.  10,  1805  (A.S.P.F.R.,  II,  641). 

25  TJ  to  Monroe,  Jan.  8,  1804,  postscript  Jan.  16  (Ford,  VIII,  286-292). 
2G  See  above,  pp.  309,  339,  and  map  of  Spanish  Floridas,  p.  305. 
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River  and  Spain  should  become  involved  in  the  European  war,  but  he 
gave  no  impression  that  the  situation  required  any  positive  action  on 
the  part  of  the  government  at  the  moment. 

Before  Jefferson  mailed  this  letter  to  Monroe,  the  new  British  Minis- 
ter in  Washington  wrote  home  that  the  American  government  was  dis- 
appointed by  the  refusal  of  the  Spanish  to  evacuate  their  troops  in  the 
part  of  the  territory  east  of  the  Mississippi.27  But,  while  there  was  an- 
noying delay  in  the  removal  of  troops  and  departure  of  high  officials 
from  New  Orleans,  there  was  no  refusal  there;  and  the  American  com- 
missioners had  no  orders  to  request  the  delivery  of  the  posts  in  West 
Florida.  Jefferson  and  Madison  knew  that  the  local  Spanish  authorities, 
by  proclamation  some  months  earlier,  had  excluded  West  Florida  from 
the  cession,  and  when  they  issued  their  orders  they  feared  that  the 
French  Prefect  would  support  the  Spanish  position,  as  in  fact  he  did.  In 
the  matter  of  the  disputed  region,  the  purpose  of  the  administration 
was  to  go  over  the  heads  of  the  local  authorities  and  to  negotiate  at  the 
highest  level  when  circumstances  should  seem  favorable.  Such  did  not 
seem  the  case  early  in  1804,  for  the  administration  had  learned  from 
Charles  Pinckney  that  the  government  in  Spain  took  the  same  position 
as  the  local  officials.  The  situation  would  become  more  favorable  if 
Spain  should  enter  the  war  on  the  side  of  France,  for  the  Floridas  could 
then  be  seized  by  the  British  —  an  eventuality  that  Napoleon  might  be 
expected  to  regard  as  less  desirable  than  their  cession  to  the  United 
States.28  Great  as  Jefferson's  obsession  may  have  been  with  the  idea  that 
his  country  had  a  valid  legal  claim  to  the  Perdido  boundary,  there  were 
so  many  good  reasons  for  holding  it  in  abeyance  that,  as  a  matter  of 
tactics,  even  the  intimation  of  the  claim  in  a  legislative  act  would  ap- 
pear to  have  been  unwise.  Madison  said  that  Section  Eleven  was  in- 
cluded to  avoid  inconvenience  in  the  event  that  Spain  should  consent  to 
the  Perdido  boundary  before  the  next  meeting  of  Congress.29  Thus  he 
pinned  responsibility  for  the  most  objectionable  portion  of  the  act 
squarely  on  the  administration  while  lessening  its  claim  to  realistic  states- 
manship and  reasonable  anticipation.  Formal  Spanish  consent  was  not  to 
be  expected  except  as  the  result  of  Monroe's  negotiations,  but  that 
diplomat  did  not  reach  Madrid  until  the  middle  of  December,  when 
Congress  had  been  more  than  a  month  in  session. 

27  Anthony  Merry  to  Hawkesbury,  Jan.  16,   1804   (FO,  5:41,  pp.  55-59). 

28  Madison  presented  the  American  position  to  Livingston  in  much  this  way, 
Mar.  31,  1804  (Hunt,  VII,  123-127);  see  also  letter  of  Jan.  31,  1804  (Hunt,  VII, 
1 14-1 18). 

29  Brant,  IV,  193,  reporting  a  statement  to  Pichon  two  or  three  weeks  after  the 
bill  became  law. 
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The  clearest  indication  of  the  purposes  of  the  administration  with 
respect  to  the  Mobile  Act  is  provided  by  Gallatin's  instructions  to  the 
Collector  of  Revenue  of  the  Mississippi  District  a  few  days  after  the  bill 
became  law.  These  reflected  Cabinet  decisions  that  were  reached  after 
Congress  had  passed  the  bill  but  before  Jefferson  signed  it.30  After  stat- 
ing that,  while  the  United  States  claimed  the  region  between  the  Missis- 
sippi and  the  Perdido,  the  Spanish  government  had  not  yielded  posses- 
sion of  that  territory,  the  Secretary  of  the  Treasury  uttered  these 
words  of  counsel: 

This  subject  being  considered  as  proper  matter  of  negotiation  be- 
tween the  two  countries,  it  is  not  the  intention  of  the  President  of 
the  United  States  to  occupy  the  same  by  force;  and  you  are  there- 
fore to  exercise  no  act  of  Territorial  Jurisdiction  within  the  Said 
limits,  though  part  of  your  district,  nor  commit  any  act  which 
may  endanger  the  peace  of  the  U.  States. 

But  in  the  meanwhile  the  inhabitants  on  both  sides  should  enjoy 
the  advantages  of  a  friendly  intercourse;  and  some  regulations  are 
necessary  for  the  protection  of  the  revenue  and  to  prevent  the 
sufferance  of  possession  in  Spain  from  being  abused  for  purposes 
injurious  to  the  United  States. 

In  laying  down  specific  rules  Gallatin  made  a  clear  distinction  be- 
tween the  Baton  Rouge  district  and  the  Gulf  coast  past  Mobile  (corre- 
sponding to  the  littoral  of  the  present  states  of  Mississippi  and  Ala- 
bama). With  respect  to  revenue  laws,  the  latter  was  to  be  considered 
for  the  present  as  a  Spanish  colony,  but  commercial  intercourse  be- 
tween it  and  the  territory  lying  on  Lakes  Ponchartrain  and  Maurepas 
must  not  be  interrupted.  Boats  of  less  than  fifty  tons  were  to  be  treated 
as  though  they  were  American,  and  no  import  duties  were  to  be  im- 
posed on  native  products.  Quite  obviously  no  offensive  action  was  an- 
ticipated against  the  region  that  gave  a  name  to  the  Mobile  Act.  The 
power  to  set  up  a  separate  revenue  district  in  that  area  was  discretion- 
ary with  the  President,  and  the  Council  had  decided  that  the  port  of 
entry  should  be  Fort  Stoddert,  which  was  above  the  thirty-first  parallel 
and  indisputably  in  the  United  States. 

The  main  purposes  of  the  regulations  with  respect  to  the  Baton 
Rouge  district  were  to  control  commerce  and  prevent  smuggling. 
Among  these  regulations  was  one  prohibiting  foreign  vessels,  including 
Spanish,  from  proceeding  up  the  Mississippi  beyond  New  Orleans.  But 

30  Gallatin  to  H.  B.  Trist,  Feb.  27,  1804  (Carter,  IX,  192-197);  TJ's  memo,  of 
meeting  of  Feb.  18,  1804  (Ford,  I,  304-305). 
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Gallatin  modified  the  rule  so  as  to  permit  Spanish  vessels  to  ascend  to 
Baton  Rouge,  and  recognized  for  the  present  all  the  Spanish  settlements 
in  the  disputed  region  as  foreign  territory.31  This  modification  of  the 
regulations  was  made  on  American  initiative. 

Yrujo  had  protested  violently  against  the  customs  act  in  the  mean- 
time, directing  his  fire  against  Section  Eleven,  which  contained  the 
word  Mobile.  Nearly  two  weeks  after  Jefferson  signed  the  law  the 
Spaniard  stormed  into  Madison's  office,  brandishing  a  local  newspaper. 
He  described  this  act  of  Congress  as  an  atrocious  libel  and  an  insulting 
usurpation  of  the  rights  of  his  King.3-  While  reasserting  the  American 
claim  to  the  disputed  territory,  Madison  sought  to  mollify  him  with 
respect  to  Section  Eleven;  and,  although  the  American  government 
caused  his  offensive  language  to  be  reported  to  his  court,  it  did  not  ask 
for  his  recall.  Finally,  by  proclamation  some  weeks  later,  Jefferson  set 
up  a  separate  revenue  district,  naming  Fort  Stoddert  as  its  port  of  entry 
and  limiting  it  to  waters  lying  within  the  boundaries  of  the  United 
States.  He  italicized  these  words  as  we  have,  but  called  it  the  District  of 
Mobile.33  He  was  putting  into  public  form  a  decision  that  had  been 
reached  by  him  and  his  advisers  before  Yrujo  made  his  protest,  but  it 
would  have  been  better  if  this  limitation  had  been  expressly  written  into 
the  bill  in  the  first  place. 

One  explanation  of  Jefferson's  conduct  in  this  episode  which  has  been 
advanced  by  historians  is  that  he  wanted  to  test  Spanish  resistance  to 
the  American  territorial  claim,  and  that,  finding  this  greater  than  he  had 
expected,  he  altered  his  stance.34  Beyond  doubt  he  was  capable  of  blus- 
tering against  the  Spanish;  in  fact  he  had  done  so  a  decade  earlier  as 
secretary  of  state.  But  the  major  threat  he  held  over  them  was  not  that 
of  forceful  action  by  the  government  but  by  American  settlers  who, 
sooner  or  later,  would  possess  themselves  of  land  to  which  they  be- 
lieved they  had  a  natural  right.  The  government  could  best  expedite 
natural  processes  by  removing  artificial  obstacles  through  negotiation. 
That  negotiation,  as  he  believed,  could  be  buttressed,  and  the  spirit  of 
the  American  pioneers  —  actual  or  potential  —  could  be  quickened,  by 
the  claim  to  most  of  West  Florida  as  a  legal  right. 

To  avoid  all  definition  of  boundaries  in  a  revenue  act  for  newly  ac- 

31  Gallatin  to  TJ,  Mar.  15,  1804  (Writings,  I,  179-180);  Brant,  IV,  196,  citing 
also  Gallatin  to  Trist,  Mar.  19,  1804,  from  NA. 

32  Madison  described  the  episode  of  Mar.  5,  1804,  to  Livingston,  Mar.  31,  and 
to  Pinckney,  Apr.  10  (Hunt,  VII,  125-126  and  note).  It  is  described  by  Brant, 
IV,  194-197. 

33  May  30,  1804  (A.S.P.F.R.,  II,  583). 

34  Cox,  West  Florida  Controversy ',  p.  100;  see  also  on  this  whole  question  Henry 
Adams,  History,  II,  257-263. 


THE     PRECARIOUS     PERIPHERY  347 

quired  territories  would  have  been  difficult,  and  Jefferson  may  be 
safely  assumed  to  have  been  unwilling  to  employ  one  that  would  have 
denied  the  claim  to  the  Perdido  boundary.  To  have  set  the  line  on  the 
east  so  as  to  include  only  the  island  of  New  Orleans  would  have  been  to 
surrender  a  diplomatic  weapon  he  planned  to  wield.  In  his  stubborn 
insistence  that  the  rightfulness  of  the  American  claim  had  been  irrefut- 
ably established  by  logic,  he  was  perpetuating  a  rationalization.  Yet  he 
viewed  the  physical  future  of  his  country  with  clear  vision  and  he  ap- 
pears here  as  a  passionate  patriot  who  could  overreach  himself  for  his 
country's  benefit.  Whether  his  tactics  in  this  instance  served  his  patri- 
otic purposes  well  or  ill  is,  of  course,  another  question,  but  the  failure 
of  his  pursuit  of  West  Florida  can  be  attributed  to  something  else  than 
lack  of  diplomatic  skill  on  the  part  of  the  administration:  it  was  primar- 
ily due  to  the  attitude  of  the  Emperor  Napoleon.  In  the  field  of  interna- 
tional power  politics  the  luck  of  the  American  President  had  begun  to 
turn. 

He  was  a  long  time  in  finding  this  out.  During  the  spring  of  1804 
Madison  did  an  unconscionable  amount  of  paperwork  in  preparation 
for  Monroe's  mission  to  Spain,  and  the  continuing  hopes  of  the  admin- 
istration were  reflected  in  the  elaborate  instructions  he  drafted  for  that 
envoy  and  the  detailed  briefing  he  gave  Livingston.  Realizing  that  the 
position  of  France  was  of  major  importance,  he  presented  a  number  of 
excellent  reasons  why  that  country  should  support  the  American  con- 
tentions, and  at  this  time,  besides  sending  Livingston  Jefferson's  mem- 
oir supporting  the  claim  to  West  Florida,  he  himself  presented  the 
official  argument  in  full  form.35  Leaving  England  in  the  fall  of  1804, 
Monroe  spent  several  weeks  in  Paris,  where  he  conferred  at  length  with 
Talleyrand  and  others.  In  the  existing  atmosphere  of  venality  and  in- 
trigue, more  powerful  arguments  than  he  could  advance  would  prob- 
ably have  been  unavailing,  and  it  now  appears  that  there  was  little  point 
in  his  proceeding  to  Madrid.36  By  the  winter  of  1804- 1805  Jefferson 
knew  that  the  mission  of  his  trusted  envoy  would  inevitably  fail,  but 
official  news  that  it  had  done  so  was  so  long  delayed  that  he  did  not 
transmit  it  to  Congress  until  the  December  after  his  second  inaugura- 
tion. Thus  this  diplomatic  failure  did  not  enter  appreciably  into  the 
politics  of  his  first  term  and  mar  his  domestic  success. 

35  Madison  to  Livingston,  Mar.  31,  1804  (Hunt,  VII,  123-140,  and  A.S.P.F.R., 
",.575-578). 

36  This  mission  will  be  dealt  with  in  the  next  volume  of  this  work,  covering 
TJ's  second  term. 


CXI5G 


The  Government  and  the  New  Citizens 

AMONG  those  congratulating  Jefferson  on  the  acquisition  of  Loui- 
.  siana  was  a  future  President  of  the  United  States  who  came  to  be 
regarded  as  the  embodiment  of  the  West  and  its  democracy.  In  the 
summer  of  1803  Andrew  Jackson  wrote:  "Every  face  wears  a  smile, 
and  every  heart  leaps  with  joy."  Although  Jefferson  never  went  farther 
west  than  the  Shenandoah  Valley  nor  farther  south  than  his  own  Vir- 
ginia, he  was  speaking  of  the  whole  of  the  Republic  when  he  replied: 
"The  world  will  here  see  such  an  extent  of  country  under  a  free  and 
moderate  government  as  it  has  never  yet  seen."  J  In  the  long  run  the 
prophecy  was  verified  in  world  opinion,  but  the  Louisianians,  whom 
the  nation  was  bound  by  treaty  to  incorporate,  were  not  to  enter  im- 
mediately into  the  blessings  of  liberty  and  self-government  as  enjoyed 
by  the  residents  of  the  states,  or  even  by  those  of  the  neighboring  Mis- 
sissippi Territory.  They  had  been  living  under  what  Americans  re- 
garded as  despotic  rule,  and  appeared  to  have  gained  only  a  change  of 
rulers  by  the  act  of  October  31,  1803,  which  provided  for  their  tem- 
porary government.  The  President  had  assumed  the  role  of  despot, 
according  to  critical  Federalists,  and  his  own  attorney  general  held  that 
his  power  under  this  law  was  virtually  unlimited.2 

The  territorial  act  that  was  signed  by  him  about  five  months  later  and 
became  effective  the  following  fall  provided  for  a  government  that, 
while  admittedly  temporary,  was  unmistakably  autocratic.  Even  in  the 
more  populous  part  of  the  ceded  province,  now  designated  as  the  Terri- 
tory of  Orleans,  authority  was  vested  in  appointed  officials,  and  there 
was  no  provision  for  voting.3  Political  enemies  of  Jefferson,  who  were 

1  Jackson  to  TJ,  Aug.  7,  1803  (LC,  23 114-23 11 5) ;  TJ  to  Jackson,  Sept.  19,  1803 
(LC,  23309). 

2  Levi  Lincoln  to  TJ,  Apr.  19,  1804  (Carter  IX,  227-229). 

3  An  Act  for  the  Organization  of  Orleans  Territory  and  the  Louisiana  District, 
Mar.  26,  1804,  effective  Oct.  1,  1804  (Carter,  IX,  202-213,  with  extensive  notes 
and  references) . 
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generally  less  concerned  than  he  for  the  rights  of  the  people,  did  not 
hesitate  to  charge  him  with  hypocrisy  in  connection  with  this  measure, 
and  some  of  his  most  loyal  supporters  were  unhappy  about  it.  The  judg- 
ment of  other  men  entered  into  this  legislative  act,  but  there  can  be  no 
doubt  that  it  closely  followed  the  line  the  President  himself  had 
marked.  At  this  stage,  unquestionably,  he  was  laying  major  emphasis  on 
the  actualities  of  the  situation  he  faced  as  a  responsible  official,  rather 
than  on  the  abstract  principles  he  had  proclaimed  so  eloquently  when 
protesting  against  tyranny.  If  there  was  inconsistency  in  this  he  had 
likewise  manifested  it  on  previous  occasions  when  he  was  seeking  to  be 
a  realistic  interpreter  of  situations  and  events.  In  times  past  he  had 
shown  himself  to  be  a  gradualist  who  could  await  with  patience  as  well 
as  confidence  the  attainment  of  long-range  goals.  He  may  have  misin- 
terpreted the  particular  situation,  to  be  sure,  and  he  was  by  no  means 
incapable  of  self-deception,  but  it  does  not  necessarily  follow  that  he 
forgot  or  disregarded  his  principles  when  he  recognized  that  circum- 
stances alter  cases. 

For  a  clue  to  his  attitude  at  this  stage  we  may  turn  back,  as  appar- 
ently his  mind  did,  to  his  observations  in  France  at  the  outset  of  the 
French  Revolution.  Writing  Madison  in  the  autumn  of  1788,  he  pre- 
dicted that  if  the  people  of  that  country  did  not  promptly  obtain  as 
much  as  they  had  a  right  to,  they  would  do  so  in  the  long  run.  "The 
misfortune,"  he  said,  "is  that  they  are  not  yet  ripe  for  receiving  the 
blessings  to  which  they  are  entitled."  At  just  the  time  he  was  urging  the 
addition  of  a  bill  of  rights  to  the  new  American  Constitution,  he  was 
doubting  if  a  majority  of  the  French  people  would  accept  a  habeas 
corpus  law  if  it  were  offered  them  and  was  hoping  that  the  approaching 
Estates  General  would  not  attempt  too  much  and  thus  provoke  reac- 
tion.4 

The  natural  assumption  that  the  settlers  in  lower  Louisiana,  who  had 
lived  under  despotic  rule,  were  unprepared  for  self-government  was 
reinforced  by  opinions  received  by  him  from  that  part  of  the  country. 
Claiborne  anticipated  that  the  "regeneration"  of  the  autocratic  Spanish 
system  would  be  an  arduous  task,  and  feared  that  the  experiment  of 
"sudden  and  total  reformation"  might  prove  hazardous.  The  future 
governor  of  the  province  laid  great  stress,  not  merely  on  Creole  igno- 
rance of  American  political  institutions  and  the  English  language,  but 
also  on  widespread  illiteracy.5  Jefferson  himself,  saying  that  his  new 
fellow  citizens  were  acknowledged  to  be  "as  yet  as  incapable  of  self- 

4TJ  to  Madison,  Nov.  18,  1788  (Boyd,  XIV,  188;  Jefferson  and  the  Rights  of 
Man,  pp.  195-196). 
5  Claiborne  to  TJ,  Sept.  29,  1803  (Carter,  IX,  60),  received  Oct.  23. 
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government  as  children,"  manifested  some  impatience  with  those  who 
did  not  take  this  into  account.  Before  Congress  got  around  to  the  ques- 
tion of  the  government  of  Louisiana  he  expressed  himself  on  it  in  a 
memorandum  to  Gallatin,  hoping  that  his  hints  would  be  passed  on  to 
individual  legislators,  whom  the  Secretary  of  Treasury  saw  more  often 
than  he  did.6  With  reference  to  lower  Louisiana,  whose  political  sepa- 
ration from  upper  Louisiana  he  anticipated,  he  favored  at  the  outset  the 
appointment  of  a  governor  and  three  judges,  the  latter  to  have  legisla- 
tive powers,  subject  to  the  negative  of  the  governor  and  Congress. 
Such  was  the  case  in  the  first  stage  of  territorial  government  under  the 
historic  Northwest  Ordinance,  in  which  the  lines  of  policy  had  been 
laid  down.7  In  his  memorandum  he  said: 

The  existing  laws  of  the  country  being  now  in  force,  the  new 
legislature  will  of  course  introduce  the  trial  by  jury  in  criminal 
cases,  first;  the  habeas  corpus,  the  freedom  of  the  press,  freedom 
of  religion  &c  as  soon  as  can  be,  and  in  general  draw  their  laws  & 
organization  to  the  mould  of  ours  by  degrees  as  they  find  prac- 
ticable without  exciting  too  much  discontent.  In  proportion  as  we 
find  the  people  there  riper  for  receiving  these  first  principles  of 
freedom,  Congress  may  from  session  to  session  confirm  their  en- 
joyment of  them. 

If  he  had  been  drafting  a  public  paper  he  might  have  employed  some- 
what different  phraseology,  so  as  to  forestall  the  charge  that  "rights" 
described  by  him  elsewhere  as  inherent  were  now  referred  to  as  being 
at  the  disposal  of  national  authority.  But  the  general  procedure  sug- 
gested by  him  seemed  well  adapted  to  the  specific  situation.  Starting 
with  the  laws  already  existing  in  the  province,  he  advocated  speedy 
confirmation  of  basic  freedoms  and  the  gradual  extension  of  American 
political  practices  and  institutions.  He  might  have  rounded  out  his 
statement  by  saying  that  he  expected  the  inhabitants  of  Louisiana  to 
become  full-fledged  citizens  eventually,  but  this  expectation  could 
hardly  have  been  doubted  by  Gallatin  or  anybody  else  who  knew  him 
well.  The  main  question  was  one  of  timing.  According  to  the  historic 
Northwest  Ordinance,  a  territory  should  pass  to  the  second  stage  of 
government,  with  an  elective  assembly,  when  its  population  reached 

6TJ  to  DeWitt  Clinton,  Dec.  2,  1803  (Ford,  VIII,  283);  to  Gallatin,  Nov.  9, 
1803  (Carter,  IX,  100-101;  Ford,  VIII,  275-27672.). 

7  According  to  the  Northwest  Ordinance  of  1787,  a  territory  in  the  first  stage 
was  to  be  subject  to  laws  selected  by  the  governor  and  judges  from  the  laws  of 
the  original  states.  TJ  had  concluded  that  such  a  provision  would  turn  the  laws 
of  Louisiana  "topsy-turvy."  And  he  soon  decided  that  "legislative  powers"  should 
not  be  exercised  by  judges. 


THE     GOVERNMENT     AND     THE     NEW     CITIZENS  35 1 

5000.  The  statistics  recently  submitted  by  Jefferson  to  Congress,  al- 
though unofficial,  showed  that  lower  Louisiana  already  had  consider- 
ably more  inhabitants  than  that  —  considerably  more,  in  fact,  than  the 
Territory  of  Mississippi,  which  had  been  elevated  to  the  second  stage 
of  government  during  the  administration  of  John  Adams.  Thus,  while 
he  may  have  been  entirely  correct  in  his  judgment  that  the  new  citizens 
were  unfitted  for  that  degree  of  self-government,  he  appeared  to  be 
showing  uncharacteristic  disregard  of  local  expectations.  He  was  reject- 
ing the  idea  of  military  rule,  however,  and  could  have  claimed  that 
under  his  proposals  the  Louisianians  would  have  more  freedom  than 
they  had  previously  enjoyed. 

The  legislator  on  whom  fell  the  task  of  proposing  a  constitution  for 
Louisiana  was  Senator  John  Breckinridge  of  Kentucky,  who  seemed 
reluctant  to  draft  one.  For  this  ostensible  reason,  Jefferson  sent  him  some 
suggestions,  saying  that  he  did  so  with  more  boldness  than  wisdom. 
The  boldness  lay  in  expressing  himself  on  a  subject  to  which  he  claimed 
he  had  been  able  to  devote  little  time.  In  seeking  to  keep  wholly  out  of 
sight,  however,  he  was  being  exceedingly  cautious,  for  reasons  that  he 
expressed  in  the  language  of  partisan  extravagance.  In  communicating  his 
ideas  to  Breckinridge,  he  said:  "I  must  do  it  in  confidence  that  you  will 
never  let  any  person  know  that  I  have  put  pen  to  paper  on  the  subject 
and  that  if  you  think  the  inclosed  can  be  of  any  aid  to  you  you  will  take 
the  trouble  to  copy  it  &  return  me  the  original.  I  am  this  particular, 
because  you  know  with  what  bloody  teeth  &  fangs  the  federalists  will 
attack  any  sentiment  or  principle  known  to  come  from  me,  &  what 
blackguardisms  &  personalities  they  make  it  the  occasion  of  vomiting 
forth."  Saying  that  although  the  caution  was  unnecessary,  it  would  be 
"borne  in  sacred  recollection,"  Breckinridge  returned  the  paper  after 
copying  it.8  Jefferson  said  he  had  merely  prepared  a  canvas  and  given  it 
a  few  daubs  of  outline  for  Breckinridge  to  fill  up,  but  his  draft  appeared 
practically  intact  in  the  bill  Breckinridge  reported.  The  Senator  or  his 
committee  made  some  additions  and  minor  changes,  but  since  these 
represented  no  real  variance  from  Jefferson's  expressed  ideas  regarding 
the  executive,  legislative,  and  judicial  branches,  they  may  be  presumed 
to  have  been  entirely  agreeable  to  him.  To  all  practical  purposes,  there- 
fore, the  Breckinridge  bill  was  his. 

8TJ  to  Breckinridge,  Nov.  24,  1803  (Ford,  VIII,  279-281);  Breckinridge  to  TJ, 
Nov.  26,  1803  (LC,  23573);  draft  in  TJ's  handwriting  (LC,  23695);  Breckinridge's 
bill,  reported  Dec.  30,  1803,  in  National  Intelligencer,  Jan.  4,  1804.  Since  TJ's 
draft  is  neither  labeled  nor  dated,  one  cannot  be  absolutely  sure  that  it  is  the 
paper  referred  to  here,  but  its  striking  similarity  to  the  original  bill  (which  must 
be  distinguished  from  the  one  finally  passed)  leaves  little  doubt  that  if  Breckin- 
ridge did  not  get  it  at  this  time  he  got  it  soon  thereafter. 
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His  recorded  comments  on  the  plan  he  was  submitting  so  confiden- 
tially were  largely  confined  to  one  feature  of  it.  He  now  favored  grant- 
ing local  legislative  authority  to  what  he  called  an  Assembly  of  No- 
tables. On  the  basis  of  past  observation,  presumably  in  France,  he 
believed  that  such  a  body  would  be  "more  familiar  and  pleasing"  to  the 
French  settlers  than  a  legislature  of  judges.  Specifically,  he  proposed 
that  legislative  power  should  be  vested  in  twenty-four  of  "the  most 
notable,  fit  and  discreet  persons  of  the  territory  to  be  selected  annually 
by  the  Governor  from  those  holding  real  estate  therein  who  shall  have 
resided  one  year  at  least  in  the  said  territory."  In  Breckinridge's  bill  this 
body  was  described  as  the  legislative  council  and  the  word  "notable" 
did  not  appear,  but  otherwise  the  proposals  were  couched  in  virtually 
the  same  language.  In  the  bill  as  finally  passed  this  body  was  reduced  to 
thirteen  persons,  to  be  appointed  by  the  President  —  a  thing  that 
Jefferson  had  not  recommended.  In  setting  the  bounds  of  legislative 
authority,  he  stated  that  no  law  should  be  valid  if  inconsistent  with  the 
Constitution.  He  made  no  direct  reference  to  the  Bill  of  Rights  and  its 
guarantees  of  individual  liberties,  but  he  specifically  denied  to  the  legis- 
lature the  power  to  infringe  on  freedom  of  religion.  This  was  a  ques- 
tion of  immediate  importance  in  a  predominantly  Catholic  region  that 
was  being  incorporated  in  a  predominantly  Protestant  country. 

In  his  section  on  the  judiciary  he  specified  the  right  to  jury  trials  in 
criminal  prosecutions  of  capital  offenses,  stating  that  this  should  be  ex- 
tended to  other  cases  by  the  legislature  "as  soon,  and  under  such  modi- 
fications ...  as  the  habits  and  state  of  the  peoples  of  the  territory  will 
admit."  He  was  aware  that  the  inhabitants  had  had  no  jury  trials  what- 
ever under  Spanish  rule.  Though  he  did  not  mention  the  writ  of  habeas 
corpus  here,  he  had  done  so  elsewhere,  and  Breckinridge's  addition  of  it 
to  this  section  of  the  bill  he  introduced  was  clearly  in  line  with  Jeffer- 
son's intentions.  With  respect  to  guarantees  of  individual  rights,  how- 
ever, the  President  spoke  specifically  of  only  freedom  of  religion  and 
jury  trials  in  capital  cases.  This  was  not  much,  though  it  was  more  than 
the  Louisianians  had  previously  enjoyed. 

Despite  changes  and  amendments,  the  bill  for  the  government  of 
Louisiana,  as  it  passed  the  Senate  by  an  overwhelming  vote  in  February, 
was  thoroughly  compatible  with  Jefferson's  ideas   and  suggestions.9 

9  Bill  reported  Dec.  30,  1803;  passed  Feb.  18,  1804,  by  a  vote  of  20  to  5,  all  of 
the  latter  being  cast  by  Federalists.  The  excellent  account  of  the  debate  in  Brown, 
ch.  7,  is  based  on  William  Plumer's  report  of  it,  which  he  gives  in  an  appendix, 
pp.  210-234.  This  may  also  be  seen  in  Plumer's  Memorandum  under  the  appropri- 
ate dates.  It  was  not  available  to  Henry  Adams.  The  votes,  without  the  debate, 
are  in  Annals  of  Congress.  The  bill  did  not  include  TJ's  provision  for  county 
courts.  The  attachment  of  the  upper  portion  of  the  ceded  region,  now  called  the 
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Avoiding  the  question  of  boundaries,  as  he  had  done  in  his  outline,  the 
bill  provided  for  the  division  of  the  country  "ceded  by  France"  into 
parts,  giving  the  lower  and  more  settled  part  the  name  Orleans,  as  pro- 
posed by  the  President.  Some  of  the  inhabitants  afterwards  objected  to 
being  deprived  of  the  name  Louisiana. 

Before  the  debate  got  under  way,  John  Quincy  Adams  introduced 
resolutions  asserting  that  Congress  had  no  right  to  impose  taxes  on  the 
people  of  the  province  without  their  consent.  These  resolutions  re- 
ceived only  four  votes.  William  Plumer  objected  to  them  as  mere  "ab- 
stract propositions,"  unrelated  to  any  business  then  before  the  Senate.10 
Adams  continued  to  contend  that  no  attention  was  being  paid  the  prin- 
ciple of  "consent  of  the  governed,"  but  in  the  subsequent  debate  on 
Breckinridge's  bill,  objections  of  this  sort  were  voiced  chiefly  by  Re- 
publicans, especially  Westerners,  while  the  most  extreme  expressions 
on  the  other  side  were  those  of  Federalists.  Timothy  Pickering  said  that 
Louisiana  was  a  "purchased  province"  and  should  thus  be  governed, 
but  few  senators  expressed  themselves  so  harshly. 

There  were  several  attempts  to  provide  the  Territory  of  Orleans  at 
this  time  with  a  representative  government  of  sorts  and  more  republi- 
can institutions.  A  motion  of  Senator  Worthington  of  Ohio  that  it  be 
allowed  a  non-voting  delegate  in  Congress  was  defeated  12  to  18.  All 
except  one  of  the  Westerners,  including  Breckinridge,  favored  this,  as 
did  the  two  senators  from  Virginia,  and  presumably  it  was  acceptable 
to  the  administration.11  On  the  next  day,  a  motion  to  extend  jury  trials 
to  all  criminal  cases,  rather  than  merely  to  those  that  were  capital,  was 
defeated  by  almost  the  same  vote.12  Breckinridge  and  the  two  Virginia 
senators  opposed  this  change,  however.  A  week  later,  a  motion  to  strike 
out  the  provisions  for  the  legislative  council,  to  be  appointed  by  the 
Governor,  and  to  substitute  for  it  an  elected  body,  was  narrowly  de- 
feated. The  distribution  of  the  vote,  following  no  party  pattern,  sug- 
gests that  the  senators  were  of  uncertain  mind  on  this  question,  but  the 
remarks  of  one  of  them  reflected  western  qualms.  Said  Anderson  of 
Tennessee:  "This  bill  has  not  a  single  feature  of  our  government  in  it  — 
it  is  a  system  of  tyranny,  destructive  of  election  rights.  We  are  bound 
by  treaty,  and  must  give  that  people  a  free  elective  government."  13 

District  of  Louisiana,  to  the  Indiana  Territory  had  not  been  recommended  by 
him  but  was  in  general  accord  with  his  ideas. 

10  Plumer,  Memorandum,  pp.  103-104,  giving  the  resolutions.  See  also  J.  Q. 
Adams,  Writings,  III,  25-26;  Memoirs,  I,  286-287. 

11  Jan.  16,  1804  {Annals,  8  Cong.,  1  sess.,  pp.  233-234;  Brown,  pp.  103-105,  with 
a  note  about  the  vote). 

12  Jan.  17,  1804  (Annals,  8  Cong.,  1  sess.,  p.  235).  The  vote  was  11  to  16. 

13  Plumer,  Memorandum,  p.  in,  on  debate  of  Jan.  24,  1804.  He  does  not  give 
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On  this  very  day  Jefferson  transmitted  to  Congress  a  letter  just  re- 
ceived from  Claiborne,  expressing  the  hope  that  it  would  "throw  light" 
on  the  subject  of  the  government  of  Louisiana.14  In  this  the  newly  ar- 
rived Governor  spoke  of  the  confidence  of  the  people  of  Louisiana  in 
"the  justice  and  generous  intentions"  of  the  American  government,  but 
expressed  serious  reservations  about  their  political  capacity: 

I  could  wish  that  the  Constitution  to  be  given  to  this  District  may 
be  as  republican  as  the  people  can  be  safely  intrusted  with.  But 
the  principles  of  a  popular  Government  are  utterly  beyond  their 
comprehension.  The  Representative  System,  is  an  enigma  that  at 
present  bewilders  them.  Long  inured  to  passive  obedience  they 
have,  to  an  almost  total  want  of  political  information,  superaded 
an  inveterate  habit  of  heedlessness  as  to  measures  of  Government, 
and  of  course  are  by  no  means  prepared  to  make  any  good  use  of 
such  weight  as  they  may  prematurely  acquire  in  the  national  Scale. 
.  .  .  Not  one  in  fifty  of  the  old  inhabitants  appear  to  me  to  under- 
stand the  English  Language.  Trials  by  Jury  at  first  will  only  em- 
barrass the  administration  of  Justice;  tho  I  presume  a  short  ex- 
perience would  be  sufficient  to  convince  any  reasoning  society  of 
the  inestimable  advantages  of  that  happy  System.  .  .  . 

This  communication  from  the  responsible  civil  official  of  the  terri- 
tory could  have  been  expected  to  strengthen  the  position  of  those  sup- 
porting Breckinridge's  original  provisions  for  its  government. 

The  most  extended  and  heated  debate  in  the  Senate  was  over  a  ques- 
tion not  covered  by  the  Kentuckian's  proposals.  By  an  overwhelming 
vote  the  Senate  approved  the  inclusion  of  an  amendment  closing  the 
territory  to  the  slave  trade,  both  foreign  and  domestic.  It  went  beyond 
Jefferson's  earlier  suggestion  to  Gallatin,  though  it  was  in  line  with 
that:  "slaves  not  to  be  imported  except  from  such  of  the  U.S.  as  pro- 
hibit importation."  15  The  sweeping  prohibition  of  the  importation  of 

the  vote.  The  figures  in  Annals,  8  Cong.,  i  sess.,  p.  239,  do  not  agree  with  the 
list  of  Yeas  and  Nays,  but  presumably  the  motion  to  strike  out  was  defeated  by 
a  tie  vote  of  14  to  14. 

14  Jan.  24,  1804.  Presumably  Claiborne's  letter  of  Jan.  2  to  Madison  (Official 
Letter  Books  of  W.  C.  C.  Claiborne,  I,  322-329).  His  letter  of  Jan.  10,  1804,  was 
to  the  same  effect  (ibid.,  I,  329-333). 

lf)TJ  to  Gallatin,  Nov.  9,  1803  (Carter,  IX,  100).  Besides  forbidding  importa- 
tion from  a  foreign  country,  the  amendment  prohibited  the  importation  of  slaves 
brought  into  the  U.S.  from  abroad  since  May  1,  1798  —  that  is,  into  South 
Carolina,  which  reopened  the  foreign  slave  trade  after  that  date.  It  also  pro- 
hibited other  domestic  importation  except  by  citizens  of  the  U.S.  who  were 
removing  to  the  territory  for  actual  settlement  and  were  bona  fide  owners  of  the 
slaves  imported.  Jefferson,  who  had  come  to  believe  that  the  diffusion  of  the 
slaves  already  in  the  country  would  tend  to  weaken  rather  than  strengthen  the 
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slaves  was  the  provision  in  the  act  that  excited  most  vocal  protest  from 
the  Creole  planters. 

The  desire  to  extend  self-government  to  the  inhabitants  of  the  terri- 
tory was  more  manifest  in  the  House  of  Representatives  than  in  the 
Senate.  Objection  to  the  Senate  bill  centered  on  the  provisions  for  a 
legislative  council,  all  of  whose  members  were  to  be  appointed.  By  an 
overwhelming  vote,  following  the  original  motion  of  Nathaniel  Macon 
of  North  Carolina,  one  of  the  staunchest  of  Republicans  and  most  loyal 
supporters  of  the  administration,  the  entire  legislative  section  was 
stricken  out.16  That  section  had  few  defenders  and  many  critics.  One  of 
the  most  severe  of  these  was  George  W.  Campbell  of  Tennessee,  who 
said  that  the  bill  established  "a  complete  despotism,"  that  it  evinced  not 
"a  single  trait  of  liberty,"  that  it  did  not  confer  "one  single  right"  to 
which  the  inhabitants  were  entitled  under  the  treaty,  that  it  extended 
to  them  none  of  the  benefits  of  the  Constitution  and  failed  to  declare 
when  they  would  receive  any.17  This  western  congressman  was  unwill- 
ing to  separate  liberty  from  the  right  of  self-government,  and,  without 
saying  so,  he  emulated  Jefferson  himself  in  taking  the  position  that 
freedom  was  far  less  likely  to  be  abused  than  despotism.  The  Presi- 
dent's partisans  showed  little  disposition  to  chide  him  for  inconsistency, 
but  a  number  of  them  now  sounded  more  republican  than  he. 

The  practical  difficulties  of  carrying  these  characteristically  Ameri- 
can principles  into  effect  were  reflected  in  the  relatively  close  vote  by 
which  the  House  adopted  a  fresh  section  to  replace  the  one  that  body 
had  overwhelmingly  rejected.18  The  substitute  section  provided  for  a 
legislative  council  such  as  the  Senate  had  approved,  but  limited  its  life 
to  one  year.  After  that,  the  thirteen  members  previously  appointed 
were  to  be  elected  from  districts  that  the  original  council  should  set  up. 
Thus  the  House  sharply  limited  the  duration  of  the  form  of  govern- 
ment that  had  been  described  as  despotic  and  specifically  provided  for  a 
more  representative  local  government  in  the  near  future.  In  the  bill  as 
finally  passed  by  both  houses,  after  a  conference  between  their  respec- 
tive managers,  the  first  provision  was  retained,  but  the  second  was  not. 
Going  into  effect  October  i,   1804,  the  law  was  to  continue  a  year 

institution  he  detested,  did  not  suggest  the  last  prohibition,  but  there  is  no  record 
that  he  opposed  it. 

16  On  Feb.  29,  1804,  the  vote  was  80  to  15,  and  on  Mar.  15,  it  was  74  to  23 
(Annals,  8  Cong.,  1  sess.,  pp.  1078,  n  93).  For  an  account  of  the  debate,  see 
Brown,  ch.  8. 

17  Annals,  8  Cong.,  1  sess.,  pp.  1063-1064. 

18  The  vote  on  Mar.  15,  1804,  in  favor  of  the  substitute  was  58  to  42.  For  the 
voting  and  substitute  section,  see  Annals,  8  Cong.,  1  sess.,  1192-1194.  TJ's  son-in- 
law  T.  M.  Randolph  was  among  those  voting  Nay. 
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thereafter  and  thence  to  the  end  of  the  ensuing  session  of  Congress. 
That  is,  there  would  soon  have  to  be  another  act.  The  right  to  vote  was 
denied  the  inhabitants  in  the  meantime,  and  no  promise  regarding  it  was 
made.  Congress  adopted  a  temporizing  measure,  and  the  civil  authori- 
ties were  to  conduct  a  holding  operation.19 

Jefferson  believed  that  this  was  all  the  government  could  do  at  the 
moment.  He  does  not  appear  to  have  said  much  about  the  act,  but  Mad- 
ison, writing  Livingston  while  the  bill  was  before  the  Senate,  gave  a 
summarizing  statement  that  may  be  safely  assumed  to  have  reflected  the 
position  of  the  administration: 

It  is  pretty  certain  that  the  provisions  generally  contemplated  will 
leave  the  people  of  that  District  for  a  while  without  the  organiza- 
ion  of  power  dictated  by  the  Republican  theory;  but  it  is  evident 
that  a  sudden  transition  to  a  condition  so  much  in  contrast  with 
that  in  which  their  ideas  and  habits  have  been  formed,  would  be 
as  unacceptable  and  as  little  beneficial  to  them  as  it  would  be  diffi- 
cult for  the  Government  of  the  United  States.  It  may  fairly  be 
expected  that  every  blessing  of  liberty  will  be  extended  to  them  as 
fast  as  they  shall  be  prepared  and  disposed  to  receive  it.  .  .  .20 

In  the  light  of  the  information  available  to  him  the  President  favored 
a  measure  that  seemed  realistic.  Perhaps  he  may  be  fairly  charged  with 
trying  to  avoid  the  allegation  of  a  departure  from  republican  ortho- 
doxy by  allowing  the  onus  to  fall  on  Breckinridge  and  other  congres- 
sional leaders.  Unquestionably  there  was  political  astuteness  in  the 
effort  to  keep  his  public  image  unmarred,  but  the  sincerity  of  his  con- 
cern for  the  new  citizens  need  not  be  doubted  for  that  reason.  Since  he 
took  the  long  view,  he  was  willing  to  be  patient  while  seeking  to  attain 
an  empire  for  freedom. 

It  was  some  months  before  he  was  fully  informed  of  the  impatience 
that  certain  prominent  persons  in  lower  Louisiana  manifested  with  re- 
spect to  the  government  act.  Meanwhile,  early  in  June,  he  received 
from  New  Orleans  a  letter  voicing  fears,  which,  as  the  author  of  the 
Virginia  Bill  for  Establishing  Religious  Freedom,  he  took  particular 
pleasure  in  quieting.  This  was  from  Sister  Therese  de  St.  Xavier  Far j on 

19  Annals,  8  Cong.,  1  sess.,  pp.  1229-1230.  For  the  act,  as  approved  Mar.  26, 
1804,  see  pp.  1 293-1 300.  We  have  not  considered  other  important  features  of  this, 
such  as  the  extension  to  the  territory  of  more  than  a  score  of  previous  acts  of 
Congress.  Nor  have  we  gone  into  the  confusing  question  of  land  grants.  A  close 
relation  seems  to  exist  between  a  draft  of  TJ's  (LC,  23694),  the  amendment  in- 
troduced in  House  on  Mar.  14,  1804,  by  Rhea  of  Tennessee  (Annals,  8  Cong., 
1  sess.,  pp.  1 1 86,  1 1 87,  1 1 96) ,  and  Section  1 4  of  the  act. 

20  Madison  to  R.  R.  Livingston,  Jan.  31,  1804  (Hunt,  VII,  115-116). 
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and  a  dozen  other  nuns  of  St.  Ursula  and  related  to  the  property  in 
their  possession.  While  they  believed  that  this  was  secured  to  them  by 
the  treaty  of  cession  and  the  American  sense  of  justice,  they  sought 
formal  confirmation  of  what  they  regarded  as  a  "sacred  deposit."  Ad- 
dressing them  as  "holy  sisters,"  the  President  assured  them  that  the 
principles  of  the  Constitution  and  government  of  the  United  States 
were  a  guarantee  that  their  property  would  be  preserved  to  them  "sa- 
cred and  inviolate"  and  that  their  institution  would  be  permitted  to 
govern  itself  wholly  without  interference  from  the  civil  authority. 
"Whatever  diversity  of  shade  may  appear  in  the  religious  opinions  of 
our  fellow  citizens,"  he  said,  "the  charitable  objects  of  your  institution 
cannot  be  indifferent  to  any."  And  he  added  the  promise  that  it  would 
have  all  the  protection  his  office  could  give  it.21 

The  appeal  of  the  Sisters  called  for  assurance,  not  action.  This  he 
could  give  firsthand,  but  in  seeking  to  administer  the  remote  province 
in  his  executive  capacity  the  President  had  to  act  through  appointed 
officials  on  the  ground,  especially  the  Governor.  Not  until  late  summer 
did  he  get  round  to  sending  a  commission  as  Governor  of  the  Territory 
of  Orleans  to  Claiborne,  whose  status  had  been  that  of  a  temporary 
appointee.  Jefferson  never  regarded  him  as  the  best  possible  choice  for 
this  difficult  position,  and  had  named  him  in  the  first  place  because  he 
seemed  the  best  man  who  was  readily  available.  Now  he  frankly  told 
Claiborne  that  he  had  originally  intended  to  give  the  post  to  "a  person 
whose  great  services  and  established  fame  would  have  rendered  him 
peculiarly  acceptable  to  the  nation  at  large."  He  was  referring  to  La- 
fayette. Congress  had  recently  voted  to  the  Marquis  a  large  grant  of 
land,  and  the  administration  surveyed  the  possibility  of  locating  this  in 
lower  Louisiana,  where  also  he  might  be  useful  as  governor.  Jefferson 
dismissed  the  idea  of  appointing  him  as  impracticable,  however,  since 
he  could  not  wait  for  his  old  friend  to  get  there  from  France.22  Neither 
could  geographical  difficulties  be  overcome  quickly  enough  by  James 
Monroe,  to  whom  Jefferson  would  have  gladly  given  the  appointment 
but  who  himself  regarded  it  as  incompatible  with  his  unfinished  task 
abroad.  Andrew  Jackson  was  recommended  by  the  Tennessee  delega- 
tion in  Congress,  but  the  President  was  also  warned  against  him  as  a 
violently  passionate  man  and  does  not  appear  to  have  considered  him 

21  Ursuline  Nuns  to  the  President,  Apr.  23,  1804;  received  June  8  (Carter,  IX, 
231-232);  TJ's  reply,  July  13  or  14,  1804  (LC,  24602). 

22  See  his  letter  of  Nov.  4,  1803,  in  Letters  of  Lafayette  and  Jefferson,  ed.  by 
Gilbert  Chinard  (1929),  p.  225.  Other  letters  in  that  collection  bear  on  the 
question  of  the  lands.  TJ's  letter  of  Aug.  30,  1804,  to  Claiborne,  with  numerous 
references  bearing  on  the  consideration  of  Lafayette  and  others  for  this  post,  is 
in  Carter,  IX,  281-284. 
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seriously.23  Lafayette  would  have  had  one  distinct  advantage  —  the  abil- 
ity to  speak  French  —  but  we  may  doubt  that  the  governorship  of  this 
territory  would  have  enhanced  his  fame,  or  Monroe's  for  that  matter. 
Andrew  Jackson  would  doubtless  have  ruled  with  a  firmer  hand  than 
any  of  them,  but  one  of  the  merits  of  Claiborne,  in  Jefferson's  eyes,  was 
that  he  abjured  the  use  of  force  and  was  conciliatory  in  spirit.  "There 
were  characters  superior  to  him  whom  I  wished  to  appoint,  but  they 
refused  the  office,"  said  the  President  several  years  later,  adding  that  h( 
did  not  yet  know  a  better  man  who  would  accept  it.24  He  could  alsc 
have  said  that  he  never  doubted  Claiborne's  loyalty  to  the  administra- 
tion. 

Though  he  sometimes  rebuked  the  Governor,  Jefferson  trusted  him. 
He  asked  and  generally  followed  Claiborne's  advice  about  appoint- 
ments and  naturally  tended  to  view  local  developments  through  the 
eyes  of  the  man  who  officially  reported  them  to  him.  One  of  the  griev- 
ances of  which  he  was  first  informed  was  over  the  prohibition  of  the 
slave  trade,  with  which  objections  to  the  division  of  the  province  were 
soon  coupled.  Whether  the  inhabitants  of  French  stock,  if  left  to  their 
own  devices,  would  have  formally  protested  against  the  failure  to  ex- 
tend self-government  to  them  at  this  time  is  an  unanswerable  question; 
but  Claiborne  believed  that  the  leaders  of  the  opposition  to  the  meas- 
ures of  the  government  were  self-seeking  Americans  who  were  now 
championing  the  "rights"  of  Louisiana.  He  referred  especially  to  Ed- 
ward Livingston,  a  recent  arrival  from  New  York,  and  Daniel  Clark, 
the  American  Consul  whom  Jefferson  had  frequently  consulted  in  the 
recent  past,  and  who,  in  Claiborne's  opinion,  thought  his  services  had 
been  insufficiently  rewarded.  Livingston,  formerly  district  attorney  of 
New  York,  was  under  a  court  judgment  for  a  shortage  of  his  accounts 
in  that  office.  He  had  come  to  New  Orleans  to  restore  his  fortunes  and 
was  far  from  friendly  to  the  administration.  He  played  a  major  part  in  a 
meeting  in  New  Orleans  on  May  31,  at  which  it  was  determined  to 
remonstrate  against  provisions  of  the  recent  act  and  to  petition  for  its 
repeal;  and  he  drafted  the  memorial  that  was  adopted  at  a  later  meeting, 
circulated  for  signatures,  and  afterwards  presented  to  Congress.  This 
able  man  was  destined  to  remain  a  thorn  in  poor  Claiborne's  side  and  a 
vexation  to  Jefferson.25  The  Governor  feared  that  the  name  he  and  a 

23  A.H.R.,  III,  286-287. 

24  TJ  to  John  Dickinson,  Jan.  13,  1807  (Ford,  IX,  9). 

25  His  troubles  in  New  York,  on  which  I  pass  no  judgment  here,  and  his  early 
years  in  New  Orleans  are  described  in  W.  B.  Hatcher,  Edward  Livingston  (1940), 
pp.  93-99,  ch.  7.  The  meeting  of  May  31,  1804,  was  reported  to  Claiborne,  June 
1,  1804,  and  he  commented  on  Livingston  and  Clark  in  a  letter  to  Madison,  June 
3    (Carter,   IX,   241-243).  Among  letters  in  which  Claiborne   reported  on  later 
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few  other  Americans  had  kindled  would  not  soon  subside.  Believing 
that  they  were  demanding  statehood,  he  expressed  his  own  opposition 
to  that,  but  was  now  of  the  opinion  that  the  representative  system 
should  be  introduced  by  making  the  legislative  council  elective. 

The  thought  and  labor  devoted  by  Jefferson  to  nominations  for  that 
body,  in  the  effort  to  make  it  broadly  representative,  were  largely 
wasted,  for  of  the  thirteen  who  were  originally  invited  eight  declined 
to  serve.  Among  these  were  Daniel  Clark  and  Evan  Jones,  who  were 
active  in  the  protest  movement,  and  important  members  of  the  French 
group.  Claiborne  was  duly  inducted  as  governor  on  October  2,  1804; 
and,  by  filling  in  blank  commissions  the  President  had  sent  him,  he 
managed  to  attain  a  quorum  by  December.20  The  party  of  the  opposi- 
tion had  not  succeeded  in  paralyzing  his  government,  and  he  claimed 
that  the  situation  was  better  than  it  might  appear  to  be,  but  his  opera- 
tions had  been  greatly  impeded. 

When  Jefferson  sent  his  annual  message  to  Congress  in  November, 
1804,  he  was  not  as  fully  informed  of  local  difficulties  as  he  was  a  little 
later.  Nonetheless,  he  reported  that  the  commencement  of  the  territory 
had  been  retarded.  Recognizing  that  the  form  of  government  was  tem- 
porary and  open  to  such  improvements  as  "further  information  of  the 
circumstances  of  our  brethren  there  might  suggest,"  he  said  that  of 
course  Congress  would  give  consideration  to  this  matter.27  The  three 
agents  arrived  with  the  "Remonstrance"  about  three  weeks  later.  They 
visited  the  President,  and,  according  to  Senator  William  Plumer,  re- 
ported that  he  "studiously  avoided"  conversation  relating  to  their  mis- 
sion.28 No  disapprobation  of  the  agents  was  manifest,  however,  in 
what  Jefferson  wrote  Claiborne:  "They  will  find  a  disposition  in  the 
great  majority  here  to  do  whatever  circumstances  will  admit  for  our 
new  fellow  citizens,  to  do  as  much  for  them  as  we  do  for  our  own 
brothers  and  children  settling  in  new  territories,  and  only  to  refuse 
them  what  the  principles  of  our  constitution  and  government  refuse 
equally  to  all."  2!)  He  had  reappraised  the  circumstances  and  correctly 
sensed  the  mood  of  Congress.  He  was  continuing  to  avoid  the  appear- 
ance of  dictating  to  that  body  and  in  this  matter  apparently  did  not 

developments  were  those  of  June  29  to  Madison,  and  July  1  to  TJ  (Carter,  IX, 
245-248);  July  1  to  Madison  (Official  Letters,  II,  233-234);  July  13  to  Madison 
(Carter,  IX,  261).  He  summed  things  up  to  TJ,  Oct.  27,  1804  (Carter,  IX,  314- 
316),  letter  received  Dec.  4. 

26  Claiborne  to  TJ,  Dec.  2,  1804,  with  attached  list  (Carter,  IX,  344-346).  TJ 
did  not  get  this  until  Feb.  20,  1805,  but  he  had  learned  of  some  of  the  declina- 
tions a  number  of  weeks  earlier. 

27  Nov.  8,  1804  (Ford,  VIII,  329). 

28  Plumer,  Memorandum,  p.  223,  under  date  of  Dec.  15,  1804. 

29  Dec.  2,  1804  (Carter,  IX,  343). 
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need  to,  but  there  is  no  reason  to  doubt  that  the  congressional  action 
was  in  full  accord  with  his  wishes. 

No  one  could  have  justly  denied  that  the  "Remonstrance  of  the 
People  of  Louisiana,"  which  was  duly  presented  to  the  two  houses,  was 
an  able  and  stirring  presentation  of  republican  principles.30  Some  of  its 
references  and  phrases  could  hardly  have  failed  to  discomfit  the  author 
of  the  Declaration  of  Independence.  Among  the  disconcerting  ques- 
tions it  asked  was  this:  "Do  political  axioms  on  the  Atlantic  become 
problems  when  translated  to  the  shores  of  the  Mississippi?"  The  answer 
of  Jefferson  as  a  responsible  executive,  rather  than  a  purveyor  of  ab- 
stractions, had  been  that  in  fact  they  did.  Edward  Livingston  had  no 
difficulty  in  demonstrating  that  the  government  now  established  in  the 
Territory  of  Orleans  was  autocratic  in  form,  and  he  recognized  no  gen- 
erosity of  spirit  in  those  who  were  administering  it.  "The  "Remon- 
strance" itself  was  marked  by  the  spirit  of  impatience  —  greater  impa- 
tience, in  Claiborne's  opinion,  than  characterized  the  people  of  the 
territory  as  a  whole.  It  asked  for  the  repeal  of  the  entire  act  of  the  last 
session  of  Congress,  and  the  immediate  grant,  as  a  matter  of  right,  of  a 
degree  of  self-government  that  could  have  been  exercised  only  under 
statehood.  It  specifically  objected  to  the  prohibition  of  the  slave  trade, 
which,  along  with  the  conduct  of  the  public  business  in  an  unfamiliar 
language,  appears  to  have  been  the  chief  grievance  of  the  French  ele- 
ment. It  asked  for  the  same  degree  of  self-determination  in  this  respect 
as  was  allowed  by  the  Constitution  to  the  States  —  that  is,  the  right  to 
legalize  the  foreign  slave  trade  until  the  year  1808  if  they  wanted  to. 
Jefferson  was  one  of  the  many  who  regarded  this  constitutional  provi- 
sion as  unfortunate,  and  few  members  of  Congress  showed  a  disposition 
to  perpetuate  in  the  name  of  consistency  what  they  regarded  as  an 
evil.31 

The  comments  of  John  Randolph  of  Roanoke  on  this  memoir  when 
he  reported  on  it  to  the  House  of  Representatives,  while  colored  by  his 
distinctive  personality  and  phraseology,  clearly  reflected  the  attitude  of 
the  administration.32  He  believed  that  the  grievances  complained  of 
were  inseparable  from  the  "sudden  transition  of  government"  to  which 
the  inhabitants  of  Louisiana  had  been  subjected  by  late  political  events. 

30  Annals,  8  Cong.,  2  sess.,  pp.  1 597-1 608.  Brown  discusses  this,  quoting  some 
of  the  more  striking  passages  (pp.  157-159). 

31  As  has  already  been  noted,  the  Territory  of  Orleans  was  under  greater 
restrictions  than  the  Territory  of  Mississippi  regarding  the  importation  of  slaves 
from  other  states.  Apparently,  TJ  would  not  have  objected  at  this  time  to  putting 
these  two  territories  on  the  same  basis  in  this  respect,  though  Congress  did  not  do 
so.  His  insuperable  objection  was  to  the  increase  in  the  slave  population  in  the 
country  as  a  whole. 

32  Jan.  25,  1805,  m  Annals,  8  Cong.,  2  sess.,  pp.  1015-1017. 
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He  could  not  agree  that  these  grievances  should  be  ascribed  to  a  denial 
by  the  United  States  of  rights  to  which  the  inhabitants  were  entitled  by 
the  treaty.  He  regarded  this  interpretation  as  "tortured"  and  would 
countenance  no  charge  of  breach  of  faith.  At  the  same  time,  his  com- 
mittee earnestly  recommended  that  "every  indulgence,  not  incompat- 
ible with  the  interests  of  the  Union"  be  extended  to  the  people  of  the 
territory,  and  that,  without  recourse  to  force,  every  effort  be  made  to 
bind  them  to  the  sovereign  government  by  ties  of  affection.  Certain 
restrictions  must  be  placed  on  them,  such  as  the  prohibition  of  the  for- 
eign slave  trade  and  a  denial  of  the  power  to  infringe  on  the  basic  rights 
of  individuals;  but,  without  specifying  just  how  this  was  to  be  done,  he 
and  his  committee  recommended  the  extension  to  them  by  law  of  the 
right  of  self-government. 

The  act  of  March  2,  1805,  which  originated  in  the  Senate  and  occa- 
sioned little  debate  in  either  branch  of  Congress  at  a  time  when  interest 
centered  on  the  trial  of  Justice  Chase,  granted  self-government  to  the 
extent  of  providing  for  a  representative  assembly.33  This  act  extended 
to  the  inhabitants  of  Orleans  Territory  "all  the  rights,  privileges,  and 
advantages"  that  were  secured  by  the  Northwest  Ordinance  of  1787 
and  then  enjoyed  by  the  people  of  the  neighboring  Territory  of  Missis- 
sippi. Slavery  as  then  existing  in  the  new  territory  was  recognized,  and 
the  slave  trade  was  not  mentioned,  but  the  prohibition  of  it  in  the  act  of 
the  previous  year,  which  was  more  stringent  than  the  corresponding 
provision  in  Mississippi,  remained  in  force  despite  the  strong  objection 
of  leading  inhabitants  to  it.  Finally,  the  admission  of  the  territory  as  a 
state  was  promised  whenever  it  should  be  ascertained  by  actual  census 
or  enumeration  that  the  number  of  free  inhabitants  amounted  to 
6o,ooo.34  In  effect,  this  meant  the  postponement  of  statehood  until  after 
the  census  of  18 10,  by  which  time  no  state  would  have  the  right  to 
legalize  the  foreign  slave  trade. 

Impressions  regarding  the  acceptability  of  this  act  to  the  inhabitants 
varied  with  the  reporters,  but  so  far  as  official  expressions  went  the  next 
stage  of  territorial  government  in  the  remote  Southwest  was  com- 
menced under  propitious  circumstances.  Following  the  organization  of 
the  territorial  House  of  Representatives  in  the  fall  of  Jefferson's  second 
term,  it  adopted  a  brief  address  to  him.  This  was  prepared  by  a  member 
who  had  been  consistently  friendly  to  the  Governor  and  the  adminis- 
tration, but  it  was  signed  by  one  of  the  agents  who  had  borne  the 

33  For  the  act,  see  Carter,  IX,  405-407,  with  bibliographical  note;  Annals,  8 
Cong.,  2  sess.,  1 674-1 676.  Details  regarding  the  assembly  are  in  Sections  2  and  3. 

34  The  right  of  Congress  to  alter  the  boundaries  prior  to  such  admission,  though 
not  in  such  a  way  as  to  delay  it,  was  reserved. 
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"Remonstrance"  to  Washington  a  year  before  and  was  now  Speaker  of 
the  House.35  Too  much  stress  should  not  be  laid  on  the  complimentary 
expressions  in  what  may  be  regarded  as  a  ceremonial  paper,  but  in  the 
"first  moments  of  their  legislative  existence"  these  elected  representa- 
tives assured  the  President  of  their  "esteem  and  confidence."  They  also 
said  this:  "If  any  circumstance  could  enrich  the  fame  of  a  statesman 
already  conspicuous  by  a  firm  and  able  support  of  the  civil  and  reli- 
gious rights  of  men,  it  would  be  your  conduct  in  the  acquisition  of 
Louisiana." 

He  acknowledged  this  address  gratefully  in  a  gracious  letter.36  The 
"sound  discretion"  displayed  by  the  new  citizens  in  their  choice  of  rep- 
resentatives, to  which  he  referred,  may  have  reassured  one  who  had 
seriously  doubted  their  political  capacity,  but  in  any  case,  he  now 
sounded  the  note  of  faith,  not  fear.  He  confidently  asserted  that  the  day 
that  added  to  the  United  States  "a  country  so  highly  favored  by  nature, 
and,  to  the  great  American  family,  a  people  so  worthy  of  the  blessings 
of  freedom,  and  zealous  to  maintain  them,"  would  ever  be  among  the 
most  fortunate  in  the  annals  of  the  Republic.  And  he  hoped  that  it 
would  ever  be  commemorated  as  "the  birthday  of  a  political  well-being 
too  rare  among  men." 

However,  his  troubles  with  lower  Louisiana  were  far  from  over. 
Midway  in  his  second  term  he  said  that  great  discontents  existed  there.37 
So  far  as  the  French  inhabitants  were  concerned,  he  attributed  these  to 
their  continued  resentment  at  their  inability  to  import  slaves,  the  ad- 
ministration of  justice  in  American  forms  and  in  the  English  language, 
and  the  requirement  that  they  show  title  to  their  lands.  Of  these,  he 
regarded  the  second  as  the  most  important.  Among  the  American  in- 
habitants, he  perceived  the  old  division  between  Federalists  and  Repub- 
licans. Partisan  considerations  were  undoubtedly  present  in  his  mind 
and  entered  into  this  business,  but  the  main  troubles  arose,  as  John  Ran- 
dolph had  said,  from  the  speedy  transition  of  government.  This  was  not 
to  be  the  last  time  in  history  that  things  desirable  in  themselves  hap- 
pened too  fast. 

In  the  discharge  of  his  official  duties  from  day  to  day  as  the  respon- 
sible head  of  government,  Jefferson  was  well  aware  of  immediate  diffi- 
culties, but  he  never  abandoned  the  faith  that  was  to  be  justified  by 
time.  Shortly  after  he  left  office  he  wrote  his  successor:  "I  am  per- 
suaded no  constitution  was  ever  before  so  well  calculated  as  ours  for 

35  Address  of  Nov.  14,  1805,  drafted  by  Dr.  John  Watkins  and  signed  by  Jean 
Noel  Destrehan  (Carter,  IX,  521 ) . 

36  TJ  to  the  Speaker  and  House  of  Representatives  of  the  Territory  of  Orleans, 
Dec.  28,  1805  (Carter,  IX,  551-552). 

37  TJ  to  John  Dickinson,  Jan.  13,  1807  (Ford,  IX,  8-9). 
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extensive  empire  and  self  government."  38  Within  this  framework,  as  he 
believed,  the  American  political  experiment  would  proceed  by  its  own 
momentum  if  subjected  to'  no  foreign  interference.  Thus  "empire,"  as 
he  used  the  term,  was  in  no  conflict  with  liberty;  on  the  contrary,  the 
security  of  the  domain  of  freedom  was  furthered  by  its  expansion. 

38  TJ  to  Madison,  Apr.  27,  1809  (W.  C.  Rives  Papers,  LC).  In  this  letter  he 
used  the  expression  "empire  for  liberty"  and  expressed  the  desire  for  further 
physical  expansion  with  a  view  to  greater  national  independence. 


M 


Without  Benefit  of  Protocol: 
The  Merry  Affair 

BY  the  winter  of  1 803-1 804,  when  the  President  was  struggling  with 
the  problems  of  remote  territories,  there  were  some  signs  that  a 
new  era  had  begun  in  the  physical  history  of  the  straggling  village 
which  was  the  incongruous  seat  of  empire.  Anyone  could  see  that 
young  Lombardy  poplars  had  been  set  out  on  Pennsylvania  Avenue 
between  the  President's  House  and  the  Capitol.  The  drawing  that 
Jefferson  sent  early  in  the  previous  spring  to  Thomas  A4unroe,  the  su- 
perintendent of  public  buildings,  called  for  four  rows  of  trees  with  a 
gravel  carriage  road  in  the  middle,  and  walks  or  canals  on  the  sides  as 
might  be  afterwards  determined.  Whether  or  not  these  young  trees 
were  boxed  or  whitewashed  for  protection  against  horses  and  cattle,  as 
was  suggested,  is  not  clear;  but  they  served  to  mark  the  capital's  only 
real  thoroughfare  as  a  street  rather  than  a  road,  and  they  were  expected 
to  grow  quickly.1 

Benjamin  H.  Latrobe,  whose  appointment  as  surveyor  of  public 
buildings  —  about  the  time  Munroe  was  setting  out  the  poplars  —  most 
sharply  marked  the  commencement  of  a  new  architectural  chapter,  had 
begun  to  raise  the  walls  of  the  South  Wing  of  the  Capitol  while  still 
uncertain  about  the  interior  plans,  which  he  sought  to  modify  from 
those  originally  drawn  by  Dr.  William  Thornton.  Also,  he  had  shored 
up  the  walls  of  the  "Dutch  Oven"  in  which  the  representatives  sat,  and 
made  extensive  repairs  on  the  North  Wing,  where  the  roof  leaked  and 
the  senators,  by  contrast  with  their  fellows  in  the  House,  suffered  from 
the  cold. 

These  actions  were  made  possible  by  a  congressional  appropriation 
of  $50,000,  to  be  applied  to  the  public  buildings  under  the  President's 

1  Thomas  Munroe  to  TJ,  Mar.  14,  1803;  TJ  to  Alunroe,  Mar.  21,  1803,  with 
drawing  (Padover,  pp.  297-299,  300-301). 
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direction.  Since  Jefferson  was  determined  that  most  of  this  should  be 
applied  to  the  Capitol  and  the  accommodation  of  the  legislators,  expen- 
ditures on  the  President's  House  were  kept  as  low  as  possible.  Work 
was  still  in  progress  on  the  roof,  but  that  was  not  totally  renewed  be- 
fore another  winter.  Prior  to  that  time  the  unfriendly  local  newspaper, 
protesting  against  the  expense,  had  suggested  that  this  work  was  pro- 
vided Latrobe  as  a  reward  for  past  political  services.2  Partisanship 
stretched  credulity  very  far  in  those  days.  Though  Latrobe  had 
stopped  the  leaks,  put  up  the  staircase  between  the  public  dining  room 
and  the  library,  done  the  necessary  plastering,  and  sunk  a  well  to  pro- 
vide good  water,  he  himself  held  that  the  big  house  still  lacked  accom- 
modations generally  regarded  as  indispensable  in  a  private  dwelling.3 
Though  more  habitable  than  heretofore,  it  was  still  barnlike  and  for- 
bidding. 

During  this  winter  it  was  not  graced  by  the  presence  of  either  of 
Jefferson's  daughters,  nor  brightened  by  the  laughter  of  any  of  his 
grandchildren.  Martha  was  in  Albemarle,  where  she  had  another  baby 
in  the  autumn  without  mishap;  and  Maria  was  with  her,  anxiously 
awaiting  her  deliverance  in  the  new  year.  The  two  young  husbands, 
Thomas  Mann  Randolph  and  John  Wayles  Eppes,  were  in  Washington 
as  members  of  Congress,  living  at  the  President's  House.  There  was 
plenty  of  room  for  them  to  sleep  upstairs,  where,  to  Maria's  dismay, 
her  father  had  been  quite  alone  after  she  and  Martha  left  him  the  previ- 
ous winter.  At  that  time  Meriwether  Lewis  was  still  camping  in  the 
unfinished  East  Room.  Just  where  the  Captain's  successor,  Lewis  Har- 
vie,  lived  is  uncertain.  Probably  he  had  one  of  the  rooms  upstairs  and 
there  pursued  legal  studies  during  most  of  his  afternoons  and  eve- 
nings, as  Jefferson  had  assured  him  he  might.  A  young  Virginian  of 
twenty-five,  who  had  been  studying  law  in  Georgetown,  he  remained 
in  the  secretarial  post  only  about  a  year.  Since  it  was  expected  for  a 
time  that  he  would  carry  to  France  the  balance  of  the  stock  for  the 
purchase  of  Louisiana,  the  newly  arrived  British  Minister  described  him 
in  one  of  his  dispatches  home.  Harvie  could  hardly  have  been  as  im- 
pressive a  courier  as  Meriwether  Lewis,  being  of  only  average  height 
and  inclined  to  corpulency,  and  he  was  not  needed  as  a  scribe.  Jefferson 
was  still  writing  his  letters,  and  before  this  winter  was  out  was  begin- 
ning to  use  a  "precious"  polygraph.  It  need  not  be  assumed  that  Harvie 
was  arrogant  in  manner  because  a  hypercritical  British  diplomat  said  he 

2  Washington  Federalist,  Nov.  7,  1804. 

3  Reports  on  the  public  buildings,  Feb.  20,  Dec.  1,  1804  (Padover,  pp.  335-340, 
347-350).  TJ  had  invited  Latrobe  to  be  surveyor  of  public  buildings  Mar.  6,  1803 
(ibid.,  pp.  296-297).  I  do  not  enter  here  into  the  disagreement  between  him  and 
Thornton  respecting  plans  for  the  Capitol. 
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was,  and  no  doubt  he  helped  with  the  guests  as  Lewis  had.  Along  with 
the  two  sons-in-law,  he  was  regularly  at  the  President's  bountiful 
table.4 

What  Jefferson  called  his  winter  campaign  began  with  the  congres- 
sional session.  The  widower,  who  was  now  in  his  early  sixties,  wrote  his 
daughter  Martha:  "I  dread  it  on  account  of  the  fatigues  of  the  table  in 
such  a  round  of  company,  which  I  consider  as  the  most  serious  trials  I 
undergo."  5  He  made  this  statement  some  months  after  his  social  en- 
counter with  Anthony  Merry,  the  highlight  of  the  winter  campaign  of 
1 803-1 804,  and  no  doubt  his  weariness  during  his  presidency  was  cumu- 
lative, but  from  the  beginning  he  imposed  a  heavy  burden  on  himself 
not  only  by  his  continuous  hospitality  but  also  by  his  constant  accessi- 
bility. 

Normally,  his  dinner  was  served  at  half  past  three  or  soon  thereafter. 
Reporting  a  dinner  at  which  the  company  numbered  seventeen,  Sen- 
ator John  Quincy  Adams  said  that  he  and  his  wife  left  at  six,  but  there 
is  record  that  the  guests  sometimes  stayed  till  eight.6  The  President  is 
known  to  have  received  visitors  after  dinner,  including  diplomats,  but 
the  two  hours  before  bedtime  were  generally  free.  For  some  years  he 
had  made  it  a  rule  not  to  go  out  at  night,  he  usually  retired  at  ten,  and 
he  habitually  arose  at  dawn.  We  may  presume  that  nobody  disturbed 
him  in  the  early  morning  hours,  but  otherwise,  until  he  went  riding 
about  one  o'clock,  he  was  accessible  to  all  comers.  They  had  to  take 
him  in  his  working  —  or  possibly  his  riding  —  clothes.  The  surviving 
comments  on  his  sartorial  indifference  relate  chiefly  to  his  morning 
dress  or  undress,  rather  than  to  his  attire  at  dinner.  He  did  not  give 
much  heed  to  fashion  in  either  case,  but  two  comments  by  William 
Plumer  within  a  period  of  less  than  a  month  suggest  that  there  was 
ground  for  a  distinction.  Describing  a  dinner  at  which  a  group  of  Fed- 
eralist senators  and  congressmen  were  guests  and  the  Republicans  were 

4  Anthony  Merry  described  him  in  a  letter  to  Hawkesbury,  Jan.  30,  1804  (FO, 
5:41,  p.  80),  referring  to  his  proposed  trip  to  France  which  was  subsequently 
abandoned.  TJ  invited  Harvie  to  become  his  secretary,  Feb.  28,  1803,  after  Wil- 
liam Brent  of  Washington  had  declined  an  offer  made  through  Lewis.  Harvie 
accepted  Alar.  12,  1803,  but  did  not  assume  his  duties  until  some  weeks  thereafter 
(LC,  22420-22421,  22478,  22627).  On  his  proposing  to  leave  TJ's  service  to  prac- 
tice law,  TJ,  on  Mar.  26,  1804,  asked  William  A.  Burwell  to  succeed  him  (Bixby, 
pp.  105-106),  as  the  latter  did  some  weeks  later. 

5  TJ  to  Aiartha,  Oct.  7,  1804  (Papers,  MHS,  p.  115). 

6  Manasseh  Cutler  and  a  group  of  Federalist  legislators  remained  that  long  on 
Dec.  13,  1802  (Cutler,  Life,  II,  113).  Adams  reported  a  dinner  of  Nov.  7,  1803 
(Memoirs,  I,  272),  saying  that  three  Republican  congressmen  came  in  before  he 
left. 
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represented  by  the  President,  his  two  sons-in-law  and  his  secretary, 
Plumer  said  of  the  host:  "He  was  well  dressed  —  A  new  suit  of  black 
—  silk  hose  —  shoes  —  clean  linnen,  &  his  hair  highly  powdered."  7  He 
seems  to  have  prepared  himself  well  for  that  particular  encounter. 
With  this  not  unflattering  account  may  be  coupled  the  same  senator's 
report  of  a  visit  he  made  the  President  a  few  weeks  earlier  to  pay  his 
respects.  He  then  found  Jefferson  better  dressed  than  he  had  ever  seen 
him  in  the  morning.  "Though  his  coat  was  old  and  thread  bare,"  said 
Plumer,  "his  scarlet  vest,  his  corduroy  small  cloths,  and  his  white  cot- 
ton hose,  were  new  and  clean  —  but  his  linnen  was  much  soiled,  and  his 
slippers  old.  His  hair  was  cropt  and  powdered."  8  The  reference  to 
soiled  linen  is  hard  to  reconcile  with  the  statement  of  his  ardent  femi- 
nine admirer  Margaret  Bayard  Smith  that  he  was  fastidiously  neat  in  his 
personal  habits,  but  devoted  followers  described  his  clothes  as  plain  and 
old-fashioned,  and  the  frequent  mention  of  his  slippers  permits  of  no 
doubt  that  he  wore  them  often,  if  not  invariably,  in  the  morning.  Just 
what  sort  of  slippers  they  were  was  not  made  clear,  except  that  they 
had  heels,  but  there  is  ample  reason  to  believe  that  the  third  President 
of  the  United  States  was  no  more  concerned  about  the  looks  of  his 
working  garments  in  Washington  than  at  Monticello,  and  that  in  both 
places  this  elderly  man  sought  warmth  and  comfort. 

The  most  uncomplimentary  descriptions  of  him  emanated  from  po- 
litical enemies,  of  whom  William  Plumer  was  one  of  the  less  virulent, 
or  from  persons  with  an  antidemocratic  bias.  Perhaps  no  description  of 
him  in  his  presidential  years  has  been  more  widely  quoted  —  or  more 
gleefully  by  those  who  would  make  him  seem  vulgar  or  bizarre  —  than 
that  of  the  young  diplomat  Augustus  J.  Foster,  who  measured  all  men 
by  the  standards  of  the  aristocratic  society  of  England.  After  mention- 
ing Jefferson's  red  freckled  face  and  neglected  gray  hair,  Foster  de- 
scribed him  thus:  "He  wore  a  blue  coat,  a  thick  grey-coloured  hairy 
waiscoat,  with  a  red  under-waiscoat  lapped  over  it,  green  velveteen 
breeches  with  pearl  buttons,  yarn  stockings  and  slippers  down  at  the 
heel,  his  appearance  being  very  much  like  that  of  a  tall  large-boned 
farmer."  9  Jefferson  himself  would  hardly  have  objected  to  the  com- 

7  Dec.  3,  1804  (Plumer,  Memorandum,  p.  212).  With  this  may  be  contrasted 
the  comment  of  Frances  Few  on  TJ's  shabbiness  at  a  dinner  in  1 808-1 809,  when 
she  was  a  guest  at  what  appears  to  have  been  virtually  a  family  meal  (Jour.  Sou. 
Hist.,  August,  1963,  pp.  350-351).  There  may  be  similar  comments  by  others,  at 
the  height  of  TJ's  presidency,  but  I  have  not  chanced  to  see  them. 

8  Nov.  10,  1804  (Plumer,  Memorandum,  p.  193). 

9  Based  upon  Foster's  impressions  of  1804,  though  he  did  not  compose  his  "Notes 
on  the  United  States"  until  three  decades  later.  The  quotations  may  be  seen  in 
Jeffersonian  America,  ed.  by  R.  B.  Davis  (1954),  p.  10.  Foster  came  to  America 
as  secretary  of  the  British  legation  about  a  year  after  Anthony  Merry,  and  shared 


Courtesy  of  Mr.  Henry  C.   Taylor  and  the  Frick  Art  Reference  Library.  Photc 

graph  by  Ralph  Thompso 

Senator  William  Plumer  of  New  Hampshire 
Portrait  by  C.B.J.F.  de  Saint-Memin 


WITHOUT    BENEFIT    OF    PROTOCOL:    THE    MERRY    AFFAIR  373 

parison  and  it  may  be  recognized  as  an  apt  one,  but  he  was  more  sympa- 
thetically described  by  a  traveler  a  few  years  later.  After  remarking 
that  his  manners  were  modest  and  affable,  this  writer  said:  "An  enemy 
to  luxury  and  parade,  he  lives  at  Monticello  in  the  simple  and  negligent 
style  of  a  man  wholly  devoted  to  rural  and  philosophical  pursuits. 
When  the  sitting  of  Congress  required  his  presence  at  Washington,  he 
carried  with  him  the  same  negligent  simplicity."  10 

Such  negligence  might  have  been  attributed  to  the  indifference  to 
externalities  of  an  elderly  man  of  learning  who  had  insufficient  femi- 
nine supervision.  It  appeared  to  another  astute  observer,  however,  that 
Jefferson  was  by  no  means  untrue  to  the  traditions  of  the  region 
whence  he  came  and  of  the  social  group  to  which  he  belonged.  Joseph 
Story,  who  met  him  when  he  was  sixty-four,  was  much  taken  with  his 
unaffected  manner  and  pleasant  speech,  but  was  somewhat  surprised  at 
the  negligence  of  his  dress.  After  making  the  customary  reference  to 
slippers  and  old-fashioned  clothes  that  were  rather  out  of  order,  the 
future  Justice  of  the  Supreme  Court  said  this  in  a  private  letter:  "You 
know  Virginians  have  some  pride  in  appearing  in  simple  habiliments, 
and  are  willing  to  rest  their  claim  to  attention  upon  their  force  of  mind 
and  suavity  of  manners.  The  President  is  a  little  awkward  in  his  first 
address,  but  you  are  immediately  at  ease  in  his  presence.  His  manners 
are  inviting  and  not  uncourtly;  and  his  voice  flexible  and  distinct.  .  .  . 
His  smile  is  very  engaging  and  impresses  you  with  cheerful  frankness. 
His  familiarity,  however,  is  tempered  with  great  calmness  of  manner 
and  with  becoming  propriety.  Open  to  all,  he  seems  willing  to  stand  the 
test  of  inquiry,  and  to  be  "weighed  in  the  balance  only  by  his  merit  and 
attainments."  n 

Political  enemies  and  hostile  critics  were  disposed  to  attribute  Jeffer- 
son's apparent  unconcern  for  dress  and  appearance  to  deliberate  politi- 
cal purpose.  Partisanship  was  evident  in  the  conflicting  reports  of  phys- 
ical details  in  the  various  descriptions.  Whereas  the  aristocatic  young 
British  diplomat  Foster,  who  consorted  with  New  England  Federalists, 
referred  to  the  "very  red  freckled  face"  of  the  President,  his  supporters 
spoke  of  his  complexion  as  fresh  or  ruddy  and  described  him  as  "rather 
freckled."  References  to  his  "shifty  glance"  date  back  to  his  secretary- 
ship of  state  and  accord  with  the  image  of  a  deceitful  intriguer  that 
the  Hamiltonians  sought  with  no  little  success  to  establish.  On  the 

that  minister's  sentiments  about  TJ.  Among  Americans,  his  favorite  associates  were 
Federalists  from  New  England. 

10  John  Lambert,  Travels  through  Canada,  and  the  United  States  of  North 
America  in  the  Years  1806,  1807  &  1808  (1813),  II,  355.  Italics  added. 

11  Joseph  Story  to  S.  P.  P.  Fay,  May  30,  1807,  in  W.  W.  Story,  Life  and  Letters 
of  Joseph  Story  ( 1 85 1 ) ,  I,  1 5 1 .  Italics  added. 
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other  hand,  admirers  of  him  as  President  spoke  of  his  "clear  and  pene- 
trating eye,"  his  "free  and  intelligent  eye,"  and  of  a  hazel  eye  that  was 
"very  animated."  Foster  thought  his  expression  rather  cynical,  and  to 
the  wife  of  John  Quincy  Adams  his  countenance  "indicated  strongly 
the  hypocrisy  of  his  nature,"  but  to  the  wife  of  the  editor  of  the  Na- 
tional  Intelligencer  it  seemed  to  beam  with  benignity.  The  young 
Britisher  spoke  of  his  "grey  neglected  hair,"  while  a  more  sympathetic 
observer  said  it  was  "worn  in  negligent  disorder,  though  not  ungrace- 
fully." Observers  of  this  multi-dimensional  and  at  times  paradoxical 
man  tended  to  see  in  him  just  what  they  wanted  to.  We  shall  not  try  to 
reduce  him  to  an  average,  but  we  can  note  that  his  ardent  supporters 
did  not  claim  that  he  was  handsome  or  even  distinguished  looking,  and 
that  his  political  enemies  did  not  deny  his  characteristic  friendliness  to 
his  visitors  and  guests. 

There  was  general  agreement  regarding  the  bountiful  excellence  of 
his  dinners.  Though  himself  a  gourmet,  he  probably  needed  to  give 
only  general  instructions  to  his  French  chef.  In  his  own  diet  he  laid 
great  stress  on  vegetables;  and  at  his  table  fruits  abounded,  along  with 
sweetmeats.  His  wines  were  constantly  remarked  upon;  William 
Plumer  said  that  he  served  eight  varieties.  Ever  since  his  stay  in  France, 
when  he  made  a  special  study  of  the  subject,  he  had  been  ordering 
foreign  wines,  and  these  constituted  a  major  item  of  expense.  He  con- 
tinued to  give  personal  attention  to  his  cellar  while  President.  Once, 
sending  an  order  for  400  bottles  of  champagne,  he  remarked  to  the 
importer:  "The  expanding  wants  of  my  position  oblige  me  to  be  more 
extensively  troublesome  than  I  could  wish."  12  In  the  federal  city  of  his 
day  thirst  for  champagne  appears  to  have  been  great  and  growing. 
While  his  wines  were  justly  renowned,  no  toasts  or  healths  were  drunk 
at  his  table.  "You  drink  as  you  please,  and  converse  at  your  ease,"  said 
one  congressman.  "In  this  way  every  guest  feels  inclined  to  drink  to  the 
digestive  or  the  social  point,  and  no  further."  13  It  would  seem  that  a 
policy  of  self-determination  was  conducive  to  the  maintenance  of  equi- 
librium. That  there  was  style  as  well  as  bounty  at  these  dinners  was 
recognized  by  observers  who  were  otherwise  critical.  According  to 
Louisa  Catherine  Adams,  everything  about  the  "ruling  demagogue" 
was  aristocratic  except  his  ungainly  and  ugly  person.  Describing  a 
dinner  she  attended  in  November  of  1803,  she  said:  "The  entertain- 
ment was  handsome.  French  servants  in  livery,  a  French  butler,  a 
French  cuisine,  and  a  buffet  full  of  choice  wine:  had  he  had  a  tolerable 

12  T J  to  Theodorus  Bailey,  June  21,  1804  (LC,  24492).  In  his  papers  there  is 
much  interesting  correspondence  about  wines  with  Bailey  and  others. 

13  Dr.  S.  L.  Mitchill  to  his  wife,  Jan.  10,  1802  (Harper's  Mag.,  LVIII,  743-744). 
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fire  on  one  of  the  bitterest  days  I  ever  experienced,  we  might  almost 
have  fancied  ourselves  in  Europe."  14  When  longing  for  a  warm  dining 
room,  the  good  lady  could  hardly  have  been  thinking  of  England;  she 
might  even  have  said  that  in  this  one  respect  the  President  was  unwit- 
tingly emulating  the  British. 

Her  husband,  John  Quincy  Adams,  who  obviously  enjoyed  the  Pres- 
ident's conversation,  faithfully  recorded  interesting  bits  of  it  in  his 
diary.  At  one  of  these  dinners  Jefferson,  after  urging  the  importance  of 
acquiring  French  and  Spanish,  described  the  latter  as  an  amazingly  easy 
language:  he  claimed  that  with  the  help  of  a  copy  of  Don  Quixote  and  a 
grammar  he  had  learned  it  on  his  voyage  to  Europe,  when  he  was  only 
nineteen  days  at  sea.  "But  Mr.  Jefferson  tells  large  stories,"  said  the 
humorless  Adams,  apparently  without  suspicion  that  his  host  might 
have  been  pulling  his  leg.  "You  never  can  be  an  hour  in  this  man's 
company  without  something  of  the  marvelous,  like  these  stories."  15 
The  President's  humor  was  likely  to  assume  the  form  of  exaggeration, 
and  at  times  this  generally  reasonable  man  seems  to  have  found  a  certain 
pleasure  in  being  shocking.  In  social  matters,  however,  he  usually  sought 
to  please.  This  was  in  the  tradition  of  the  Virginia  gentry  and  in  his 
own  nature. 

His  dinner  guests  had  little  chance  to  hear  partisan  political  talk,  for 
this  he  seduously  avoided.  William  Plumer  thought  it  unfortunate  that 
he  had  only  Federalist  legislators  one  day  and  only  Republicans  an- 
other, but  the  purpose  of  this  practice  was  to  avoid  controversy  upon 
social  occasions.  He  undoubtedly  hoped  and  sought  to  increase  good 
will,  but  he  did  not  expect  to  convert  hardened  sinners.  One  explana- 
tion of  his  continuance  of  the  practice  of  issuing  invitations  as  "Th: 
Jefferson,"  rather  than  as  President  of  the  United  States,  was  that  as  an 
individual  he  would  be  under  no  obligation  to  invite  his  bitterest  critics 
in  Congress.  He  does  not  appear  to  have  invited  all  the  members  of  that 
body,  but  sooner  or  later  he  got  around  to  most  of  them.  His  enemies 
were  not  above  attributing  to  cowardice  his  avoidance  of  controversial 
talk  at  social  gatherings,  but  that  appears  to  have  been  his  general  prac- 
tice throughout  mature  life.  Foster  said  that  because  of  his  "principles 
of  general  philanthropy,"  he  was  "ever  ready  to  excuse  all  offences  not 
political,  though  with  regard  to  these  he  was  violent  and  vindictive."  16 
That  he  was  amiable  in  most  respects  was  generally  recognized,  and  it 
seems  clear  that  as  a  host  he  tried  to  keep  above  party  and  to  recognize 

14  From  her  autobiographical  sketch  in  Adams  Papers,  MHS,  microfilm  reel 
269,  p.  159. 

15  Nov.  23,  1804  (J.  Q.  Adams,  Memoirs,  I,  316-317). 

16  August  or  September,  1807,  in  an  account  of  a  visit  to  Monticello  (Jeffer- 
sonian  America,  p.  153). 
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no  distinctions  whatever  except  the  one  decreed  by  Nature  between 
men  and  women. 

Though  there  were  unfavorable  comments  on  his  morning  undress 
almost  from  the  beginning  of  his  administration,  very  little  appears  to 
have  been  said  about  the  egalitarianism  and  unceremoniousness  of  his 
dinners  until  after  the  middle  of  his  first  term,  when  a  note  of  alarm 
was  sounded  in  diplomatic  circles.  Willram  Plumer,  at  a  stag  dinner, 
noted  his  custom  of  following  his  guests  into  the  dining  room,  as  a 
private  gentleman  would  do  at  home,  but  gave  no  sign  that  he  himself 
objected  to  it.  One  may  doubt  that  Jefferson  paid  any  attention  what- 
ever to  precedence  in  seating  his  small  official  family  of  department 
heads  either  at  their  meetings  or  at  his  own  table,  and  nobody  gave 
much  heed  as  yet  to  seniority  in  Congress.  There  may  have  been  a 
degree  of  democratic  affectation  in  Jefferson's  designation  of  his  din- 
ners in  Washington  as  those  of  a  private  gentleman,  and  they  must  have 
been  more  formal  than  those  he  customarily  gave  at  Monticello.  But 
ceremoniousness  would  have  seemed  much  more  artificial  in  the  village 
capital  than  in  Philadelphia;  and,  while  his  avoidance  of  it  was  probably 
not  without  political  motivation,  Americans  at  that  place  and  time  ap- 
parently did  not  object  to  the  disregard  of  what  we  now  call  protocol. 
That  word  was  unknown  to  them  as  related  to  etiquette,  and  that  issue 
was  not  raised  until  a  British  representative  of  ministerial  rank  appeared 
upon  the  scene,  along  with  his  insistent  wife. 

At  the  outset  of  Jefferson's  "winter  campaign"  of  1 803-1 804,  the 
principals  of  the  diplomatic  corps  numbered  four:  the  Marques  de  Casa 
Yrujo,  envoy  extraordinary  of  Spain,  who  had  so  strongly  manifested 
his  vexation  at  the  cession  of  Louisiana;  Louis  A.  Pichon,  charge  of 
France,  who  was  so  helpful  to  the  United  States  government  in  connec- 
tion with  the  transfer  of  the  province;  Peder  Pederson,  charge  of  Den- 
mark, the  only  newcomer  since  the  inauguration;  and  Edward  Thorn- 
ton, secretary  of  the  British  legation,  who  had  visited  Jefferson  at 
Monticello  and  was  described  by  the  President  as  plain  and  sensible. 
While  Thornton  did  not  believe  that  British  interests  had  suffered  in 
his  hands  during  the  three  years  since  Robert  Liston's  departure,  he 
recognized  that  times  had  changed  and  important  events  impended. 
Therefore,  in  March,  1803,  he  recommended  the  appointment  of  a  min- 
ister of  appropriate  rank  who  could  surround  himself  with  more  fitting 
splendor.17  Admittedly  it  would  be  difficult,  he  told  Lord  Hawkesbury, 
to  persuade  a  man  of  rank  and  distinction  to  come  to  America,  where 

17  Thornton  to  Hawkesbury,  Mar.  11,  1803  (FO»  5:38)- 


WITHOUT   BENEFIT    OF    PROTOCOL:    THE    MERRY    AFFAIR  377 

he  would  find  few  men  of  education  to  associate  with,  and  still  fewer 
who  were  gentlemen  in  sentiment  and  manners.  The  President  and  the 
Secretary  of  State  were  not  mentioned  as  exceptions  in  this  rather  obse- 
quious letter  from  a  minor  official  to  his  chief.  Thornton  did  say  that  he 
himself  had  uniformly  received  from  them  "every  possible  mark  of 
deference  and  attention,"  despite  the  fact  that  he  lacked  the  "outward 
circumstances  of  advantage."  He  had  been  embarrassed,  however,  by 
his  inability  to  show  any  hospitality  and  believed  that  the  adequate  sup- 
port of  British  interests  now  required  "a  more  elevated  character." 

Anthony  Merry,  who  reached  America  in  the  autumn  following  this 
recommendation,  bore  the  title  of  minister  but  otherwise  fell  short  of 
Thornton's  specifications.  In  fact  he  was  the  man  the  Foreign  Office 
had  had  in  mind  for  this  post  from  the  time  Liston  relinquished  it,  and 
this  seems  to  have  been  essentially  a  routine  appointment.  There  was 
some  talk  of  a  worse  one  —  that  of  Francis  James  Jackson,  who  came  to 
America  in  Madison's  administration  and  then  fully  substantiated  Rufus 
King's  earlier  description  of  him  as  "positive,  vain  and  intolerant."  The 
year  before  Merry  arrived,  he  was  regarded  by  the  same  observer  as  "a 
plain,  unassuming  and  sensible  man,"  who  was  the  reverse  of  Jackson  in 
nearly  every  point  of  character.18  The  son  of  a  London  merchant  who 
dealt  in  Spanish  wines,  he  had  not  inappropriately  done  most  of  his 
diplomatic  service  in  Spain.  He  did  not  qualify  as  a  man  of  rank  and 
splendor  among  his  own  countrymen.  Ignored  by  them  in  later  years, 
he  has  emerged  from  the  footnotes  of  history  only  because  of  his  mis- 
sion of  three  years  to  the  court  of  Thomas  Jefferson.  It  began  with  a 
comic  episode  that  was  also  ironic.  This  humorless  official  did  not  live 
up  to  his  name  —  or  to  the  punning  nickname  or  motto,  "Toujours 
Gai."  19  Rufus  King  in  his  advance  notice  made  no  mention  of  Mrs. 
Merry,  who  was  far  from  unpretentious.  It  seems  that  Merry  acquired 
her  shortly  before  he  sailed  for  America.  Said  to  have  been  a  rich 
widow,  she  brought  with  her  so  many  servants  and  so  much  baggage 
that,  according  to  her  own  report,  members  of  Congress  were  stag- 
gered. But,  as  she  wrote  from  Washington  to  the  poet  Thomas  Moore, 
who  made  the  voyage  with  them  (he  parted  with  them  at  Norfolk, 
proceeding  thence  to  Bermuda),  trifles  became  giants  in  the  mouths  of 

18  Merry  was  mentioned  as  the  likely  successor  to  Liston  on  Sept.  30,  1800 
(I.B.M.,  p.  186  and  note  25).  King  characterized  Jackson  and  Merry  in  a  letter 
of  Apr.  10,  1802,  to  Madison  (King,  IV,  100). 

19  Brant,  Madison,  p.  162,  says  he  bore  this  nickname  in  the  Foreign  Office.  In 
the  useful  brief  account  of  him  by  Bernard  Mayo  in  I.B.M.,  p.  197,  note  13,  it  is 
said  to  have  been  his  family  motto.  There  is  no  sketch  of  him  in  the  Dictionary 
of  National  Biography. 
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Americans.20  The  Alerrys,  who  had  had  a  stormy  crossing,  endured  fur- 
ther grave  discomforts  en  route  to  the  federal  city.  They  were  six  days 
by  boat  from  Norfolk  to  Alexandria  and  proceeded  thence  by 
"coachie"  over  intolerable  roads  to  Georgetown,  where  they  lodged 
until  they  could  find  a  "hovel"  of  their  own.  Mrs.  Merry  said  she 
laughed  all  the  way  in  the  unfamiliar  coachie;  her  husband's  "quiet  as- 
tonishment and  inward  groaning"  excited  her  "mirth  and  risibility." 
Probably  she  viewed  him  with  elevated  amusement,  as  she  did  the  raw 
scene  on  the  banks  of  the  Potomac.  There,  as  she  correctly  said,  a  trav- 
eler found  poor  reward  for  the  "innumerable  difficulties  and  imposi- 
tions" that  befell  him.  Her  husband  did  not  report  his  official  griev- 
ances to  his  home  office  until  after  this  lady  had  received  what  he  re- 
garded as  an  affront  at  the  President's  table,  though  he  then  complained 
also  of  the  form,  or  rather  the  formlessness,  of  his  own  reception  a  few 
days  earlier. 

The  Envoy  Extraordinary  and  Aiinister  Plenipotentiary  of  His  Bri- 
tannic Majesty  presented  his  credentials  toward  the  end  of  November, 
1803.  Presumably  the  President  was  apprised  beforehand,  as  Merry 
supposed,  though  specific  appointments  appear  to  have  been  excep- 
tional. At  any  rate,  the  Secretary  of  State  escorted  the  Minister,  who 
was  in  full  uniform  and  made  a  short  speech,  after  which  Madison  re- 
tired. Indignantly  reporting  his  reception  to  Lord  Hawkesbury  a  week 
later,  Merry  said  the  President  was  in  his  "usual  morning-attire,"  and 
according  to  another  report  he  was  wearing  slippers.21  This  was  only 
Jefferson's  second  reception  of  a  diplomatic  representative  since  his  as- 
sumption of  office,  and  Merry  learned  that  he  was  equally  informal  in 
receiving  Pederson  the  Dane  a  couple  of  years  before.  That  officer, 
however,  was  only  a  "minister  of  the  third  order."  According  to 
Merry's  understanding,  Presidents  Washington  and  Adams  had  re- 
ceived foreign  ministers  more  respectfully.  His  suspicions  afterwards 
increased,  but  at  this  time  he  did  not  believe  that  the  present  govern- 
ment meant  to  show  particular  disrespect  to  the  British  King.  What  he 
did  believe  was  that  they  had  seized  on  his  arrival  to  alter  customary 
procedure  and  debase  foreign  ministers  generally  in  order  to  raise  their 

20  Extracts  from  letter  of  Mrs.  Merry  to  Moore,  quoted  by  Beckles  Willson 
in  Friendly  Relations:  A  Narrative  of  Britain's  Ministers  and  Ambassadors  to 
America  (1934),  pp.  39-40.  A  readable  account  of  the  Merry  mission,  based  largely 
on  Foreign  Office  correspondence,  is  in  this  work,  ch.  III.  H.  M.  Jones,  in  The 
Harp  That  Once  —  A  Chronicle  of  the  Life  of  Thomas  Moore  (1937),  p.  67, 
speaks  of  the  lady  as  Merry's  "bride,  a  rich  widow  who  was  bringing  a  large 
retinue  of  servants  and  a  well-developed  sense  of  punctilio  to  the  conquest  of 
barbarous  Washington." 

21  Merry  to  Hawkesbury,  Dec.  6,  1803,  separate  (FO,  5:41);  R.  King  to  C. 
Gore,  Jan.  4,  1804  (King,  IV,  340). 
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own  consequence.  The  position  of  the  government,  on  the  other  hand, 
was  that  this  particular  President  altered  his  customary  procedure  for 
nobody,  not  even  a  foreign  minister.  He  dressed  the  same  for  all.  Merry 
in  his  full  uniform  commands  sympathy,  and  one  could  wish  that  Madi- 
son had  intimated  that  he  should  don  more  informal  garments,  though 
the  Secretary  might  have  given  offense  by  so  doing.  Among  other  al- 
leged departures  from  the  "rules  of  distinction"  as  observed  toward  his 
predecessor,  Merry  mentioned  the  requirement  that  foreign  ministers 
make  the  first  visit  to  all  the  heads  of  department  and  not  merely  to 
the  Secretary  of  State.  Apparently  he  raised  this  question  at  his  first 
conference  with  Madison,  claiming  his  right  to  receive  the  first  visit 
from  the  others,  and  was  then  informed  that  he  was  in  error.  He  ac- 
ceded to  the  requirement  for  practical  reasons,  he  said,  but  in  fact  was 
asked  to  do  no  more  than  was  expected  of  foreign  representatives  in  his 
own  country. 

What  most  shocked  the  self-conscious  new  Minister  from  Britain 
was  the  "absolute  omission  of  all  distinction"  in  his  and  Mrs.  Merry's 
favor  at  a  dinner  at  the  President's  House.22  Jefferson  claimed  that  he 
merely  followed  his  usual  practice,  which  nobody  had  previously  ob- 
jected to.  Pichon  supported  this  claim,  saying  that  even  Yrujo,  whom 
he  regarded  as  the  vainest  of  men,  had  acceded  to  it.  When  one  of  the 
Secretaries'  ladies  was  serving  as  the  President's  hostess,  he  offered  her 
his  arm  and  seated  her  at  his  right.  Dolley  Madison  was  the  favored 
lady  in  this  instance,  and,  whether  by  accident  or  design,  the  wife  of 
the  Spanish  Minister  was  on  his  left,  while  Yrujo  sat  beside  Mrs.  Madi- 
son, and  Mrs.  Merry  below  him.  Poor  Merry,  hastening  to  seat  himself 
next  to  Yrujo's  wife,  had  to  give  way  to  a  more  agile  congressman.  To 
his  plight  he  claimed  that  the  President  was  wholly  indifferent.  Merry 
had  already  learned  that  Jefferson  never  observed  formality  at  his  table 
but  regarded  his  conduct  in  this  instance  as  studied. 

Not  unnaturally  assuming  that  the  dinner  was  given  for  him,  Merry 
could  not  understand  the  inclusion  of  Pichon  among  the  guests  when 
France  and  Great  Britain  were  at  war.  He  concluded  that  this  could  not 
have  been  regarded  as  a  dinner  for  the  entire  diplomatic  corps  since  the 
Danish  representative  was  not  present.  It  afterwards  appeared  that  the 
Dane  was  omitted  because  he  had  been  a  very  recent  dinner  guest;  and 
Jefferson  would  probably  have  denied  that  there  ever  was  a  guest  of 

22  Described  in  Merry's  letter  of  Dec.  6,  1803,  to  Hawkesbury  (FO,  5:41).  Henry 
Adams  quotes  from  this  and  other  dispatches  from  Merry,  Pichon,  and  Yrujo  in 
his  brilliant  account  of  the  entire  episode  (History,  II,  ch.  XVI).  Heightening 
contrasts  for  dramatic  effect  and  emphasizing  paradox,  he  achieved  a  work  of  art 
that  is  unlikely  to  be  matched,  but  his  assessment  of  motives  is  open  to  question 
and  a  fairer  story  can  be  told. 
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honor  at  his  table.  Merry  was  the  diplomatic  newcomer,  nonetheless, 
and  others  besides  him  have  wondered  just  why  the  Frenchman  was 
invited.  According  to  that  official's  own  account,  Jefferson,  in  order  to 
make  sure  of  his  attendance,  urged  him  to  expedite  his  return  from 
Baltimore,  whither  he  had  to  go  on  business,  and  he  complied  out  of 
respect  for  the  President  and  also  out  of  curiosity.23  Some  embarrass- 
ment on  his  part  as  well  as  on  Merry's  might  have  been  anticipated. 

Seeking  to  explain  Pichon's  inclusion  to  Monroe  in  England,  Madison 
afterwards  said  it  was  supposed  that  at  the  President's  table  "a  liberal 
oblivion  of  all  hostile  relations  ought  to  take  place."  24  In  view  of  Jeffer- 
son's general  policy  of  avoiding  the  mingling  of  Federalists  and  Repub- 
licans at  dinner,  however,  his  action  in  this  case  may  appear  to  have 
been  both  inconsistent  and  maladroit.  Since  there  was  some  deliberation 
in  it,  this  cannot  be  viewed  merely  as  an  instance  of  thoughtlessness  on 
the  part  of  an  elderly  man  who  had  no  vigilant  wife  to  forewarn  him, 
though  unquestionably  he  needed  one.  It  may  perhaps  be  regarded  as 
an  act  of  bravado,  or  as  a  deliberate  attempt  to  cut  a  pompous  diplomat 
down  to  size.  But  it  was  not  characteristic  of  him  consciously  to  humili- 
ate a  guest,  and  at  this  particular  time,  when  he  was  still  awaiting  news 
from  New  Orleans,  his  policy  was  not  anti-British.  A  possible  explana- 
tion of  his  invitation  to  Pichon  is  that  the  absence  of  the  Frenchman, 
who  had  been  so  helpful  in  connection  with  Louisiana,  would  have 
been  noted  and  have  given  a  false  impression  —  and  this  all  the  more  if 
Yrujo  were  there.  The  President  might  have  omitted  him,  as  well  as 
Pichon,  but  in  that  case  his  action  might  have  been  interpreted  as  puni- 
tive against  the  Spaniard  for  his  obstructiveness  with  respect  to  the 
transfer  of  Louisiana,  which  the  government  was  seeking  to  minimize. 
Yrujo's  own  report  that  the  President  showed  marked  preference  for 
him  and  his  wife  over  the  Merrys  may  be  attributed,  however,  to  the 
vanity  of  that  gentleman.25  Jefferson  seems  to  have  wanted  to  give  the 
impression  of  genuine  neutrality  as  well  as  that  of  complete  equality  at 
his  table.  By  erring  on  the  side  of  inclusiveness  this  generous  host,  who 
went  to  such  pains  to  provide  the  best  of  food  and  drink  and  who 
generally  radiated  good  will  in  social  intercourse,  gave  the  impression 
of  social  naivete  and  lack  of  consideration.  But  if  this  episode  as  a 

23  Pichon  to  Talleyrand,  Feb.  5,  1804  (AECPEU,  56:342-351);  quoted  at  con- 
siderable length  by  Adams  (History,  II,  368-369),  with  the  assertion  that  he  did 
this  "in  order  to  have  the  pleasure  of  seeing  Jefferson  humiliate  his  own  guest 
in  his  own  house,"  and  that  Pichon  was  "gratified  by  the  result."  I  do  not  feel 
warranted  in  describing  Jefferson's  purpose  or  in  reading  Pichon's  mind  so  pre- 
cisely. 

24  Madison  to  Monroe,  Jan.  19,  1804  (MP,  Rives,  2:458-463). 

25  Adams,  History,  II,  370,  quoting  a  passage  from  a  letter  of  Yrujo  to  Cevallos, 
Feb.  7,  1804,  accepts  his  statement  at  face  value. 


WITHOUT    BENEFIT    OF    PROTOCOL:    THE    MERRY    AFFAIR  38 1 

whole  provides  an  example  of  his  love  of  exaggeration  and  paradox,  he 
himself  did  not  regard  it  as  amusing  and  Anthony  Merry  was  certainly 
not  the  man  to  laugh  it  off. 

The  physical  situation  of  that  gentleman  in  the  "savage"  federal 
city  was  thoroughly  miserable.  With  great  difficulty  he  acquired  two 
small  houses,  which  he  described  as  mere  shells  with  bare  walls  and  no 
fixtures,  not  even  a  pump  or  well,  and  he  had  difficulty  in  getting  provi- 
sions, especially  vegetables,  at  any  price.  He  also  found  the  city  very 
short  on  common  etiquette,  but  he  attributed  to  deliberate  design, 
rather  than  to  ignorance  and  awkwardness,  the  embarrassment  he 
suffered  at  Mr.  Madison's  a  few  days  after  his  ordeal  at  the  President's.26 
He  experienced  the  same  lack  of  distinction,  preference  being  given  the 
wives  of  the  Secretaries  —  "a  set  of  beings  as  little  without  the  manners 
as  without  the  appearance  of  gentlewomen"  —  while  the  diplomats  and 
their  ladies  were  left  to  their  own  devices.  "In  short,"  he  said,  "the 
latter  are  now  placed  here  in  a  situation  so  degrading  to  the  countries 
they  represent,  and  so  personally  disagreeable  to  themselves,  as  to  have 
become  almost  intolerable."  According  to  soberer  account,  the  Secre- 
tary of  State  had  offered  his  arm  to  the  wife  of  the  Secretary  of  the 
Treasury.  The  resulting  confusion  was  described  by  Pichon  as  "une 
sorte  de  derangement  dans  le  salon."  27  The  British  Minister  reported 
that  he  himself  took  care  of  Mrs.  Merry.  According  to  other  report,  as 
received  by  Jefferson,  he  conducted  her  to  the  head  of  the  table  where 
Mrs.  Gallatin  was  standing,  and  that  lady  then  withdrew  in  her  favor, 
receiving  no  thanks.28  Madison  did  not  follow  his  customary  procedure 
at  this  dinner,  but  he  afterwards  explained  that  he  had  to  follow  that  in 
the  President's  House  once  the  issue  had  been  raised.  They  could  not 
accept  the  dictates  of  a  foreign  minister  in  so  domestic  a  matter.  Merry, 
on  the  other  hand,  was  determined  henceforth  to  avoid  such  occasions 
until  he  should  have  received  authority  from  Lord  Hawkesbury  to  ac- 
quiesce in  such  deprivation  of  "distinction."  29 

The  best  information  about  what  happened  next  in  the  social  ven- 
detta comes  from  the  report  of  Pichon.30  Laying  the  chief  blame  for 
fanning  the  flames  on  Yrujo,  whose  pretentiousness  and  superiority  of 

26  Merry  to  George  Hammond,  Dec.  7,  1803,  private  (FO,  5:41). 

27  Pichon  to  Talleyrand,  Feb.  5,  1804. 

28  TJ  to  William  Short,  Jan.  23,  1804  (A.H.R.,  July,  1928,  p.  833). 

29  Merry  to  Hawkesbury,  Dec.  31,  1803,  separate  (FO,  5:41 ) .  At  the  same  time 
he  reported  that  by  action  of  the  Vice  President  he  had  been  deprived  of  the 
seat  previously  allotted  to  the  British  Minister  in  the  Senate.  He  still  could 
attend,  however,  and  this  particular  action  appears  to  have  been  connected  with 
some  indiscretion  on  the  part  of  Yrujo. 

30  Pichon  to  Talleyrand,  Feb.  5,  1804.  This  part  of  his  letter  is  sufficiently 
quoted  by  Adams,  History,  II,  373-374. 
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manner  he  had  long  found  objectionable,  he  said  that  the  Spaniard 
"concerted  reprisals"  with  the  Merrys.  Actually  the  British  Minister 
had  a  low  opinion  of  Yrujo  in  the  first  place,  and  the  vanity  of  the 
Spanish  Envoy  had  been  wounded  by  developments  on  the  diplomatic 
front  before  the  social  issue  arose.  The  "reprisals"  included  the  refusal 
by  Merry  of  an  invitation  to  tea  from  the  Secretary  of  War  and  his 
failure  to  appear  at  a  tea  given  by  the  Secretary  of  the  Treasury,  after 
he  had  accepted  the  invitation.  Thev  included  also  the  conspicuous 
failure  of  both  the  diplomatic  ladies  to  come  to  the  President's  House 
on  New  Year's  Day,  when  everybody  else  was  there,  though  Yrujo 
made  it  entirely  clear  at  the  time  that  his  wife's  health  was  perfect. 
Finally,  the  two  aggrieved  diplomats  declined  to  dine  with  the  Presi- 
dent when  invited  without  their  wives. 

Jefferson  understood  that  the  Merrys  would  dine  only  with  private 
citizens,  after  having  received  advance  assurance  that  they  would  have 
the  precedence  they  deserved.31  During  her  first  weeks  in  the  desolation 
of  Washington,  however,  Mrs.  Merry  attended  a  ball  given  by  Secre- 
tary and  Mrs.  Robert  Smith.  Her  dress  attracted  great  attention.  Ac- 
cording to  Mrs.  Samuel  Harrison  Smith,  "it  was  brilliant  and  fantastic, 
white  satin  with  a  long  train,  dark  blue  crape  of  the  same  length  over  it 
and  white  crape  drapery  down  to  her  knees  and  open  at  one  side,  so 
thickly  covered  with  silver  spangles  that  it  appeared  to  be  a  brilliant 
silver  tissue."  32  She  also  made  considerable  display  of  diamonds.  "She  is 
a  large,  tall  well-made  woman,"  said  Mrs.  Smith,  "rather  masculine, 
very  free  and  affable  in  her  manners,  but  easy  without  being  graceful. 
She  is  said  to  be  a  woman  of  fine  understanding  and  she  is  so  entirely 
the  talker  and  actor  in  all  companies,  that  her  good  husband  passes  quite 
unnoticed;  he  is  plain  in  his  appearance  and  called  rather  inferior  in 
understanding." 

There  was  no  doubt  whatever  in  the  mind  of  Jefferson  that  this  large 
lady,  rather  than  her  plain  husband,  was  the  major  reason  for  the  dis- 
turbance of  social  harmony.  If  he  did  not  think  well  of  Aaerry  he  said 
he  did,  describing  him  to  A4onroe  (in  words  which  no  doubt  he  ex- 
pected that  minister  to  repeat  in  England)  as  being  "personally  as  desir- 
able a  character  as  could  have  been  sent  us,"  while  his  wife  was  an  oppo- 
site character  in  every  point.  The  President  described  the  lady  as  a 
virago,  saying  that  in  a  few  weeks  she  had  "established  a  degree  of 
dislike  among  all  classes  which  one  would  have  thought  impossible  in  so 
short   a    time."    After   a   few   weeks,    Pichon    reported    that    all   the 

31  TJ  to  Short,  Jan.  23,  1804. 

32  First  Forty  Years,  p.  46. 
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women  were  "to  the  last  degree  exasperated  against  Mrs.  Merry."  33 
This  did  not  mean  that  they  all  treated  her  as  a  social  pariah,  how- 
ever. Dr.  and  Mrs.  Thornton  had  the  British  couple  for  dinner,  along 
with  their  own  close  friends  and  neighbors  the  Madisons  and  the  two 
sons-in-law  of  Jefferson  among  others.  No  information  about  the  seat- 
ing arrangements  is  available,  but  we  know  that  Mrs.  Thornton  also 
invited  the  Pichons,  with  whom  she  was  very  friendly.  It  may  have 
been  for  prudential  reasons  that  they  did  not  come.34  Mrs.  Thornton 
appears  to  have  been  on  good  terms  with  Mrs.  Merry,  but  for  unstinted 
praise  of  that  lady  we  must  turn  to  Federalist  sources,  such  as  a  report 
by  Congressman  Manasseh  Cutler  of  Massachusetts  on  a  formal  visit  he 
made  her  husband  in  company  with  Senator  John  Quincy  Adams  of 
the  same  state  and  General  James  Wadsworth  of  Connecticut.  (Cutler,  a 
frequent  dinner  guest  of  the  President,  referred  to  him  as  "his  Demo- 
cratic majesty.")  After  saying  that  the  Minister  and  his  lady  had  re- 
ceived repeated  affronts  and  been  treated  very  improperly,  he  thus  de- 
scribed them: 

Mr.  Merry  is  a  well-formed,  genteel  man,  extremely  easy  and  so- 
cial. But  I  was  especially  pleased  with  the  lady,  who  is  a  remark- 
ably fine  woman.  It  happened  that  I  was  seated  by  her.  She  entered 
instantly  into  the  most  agreeable  conversation,  which  continued 
during  the  visit,  while  the  other  gentlemen  were  conversing  with 
each  other.  She  was  just  as  easy  and  social  as  if  we  had  been  long 
acquainted,  and  continued  so  as  long  as  we  tarried,  which  was 
about  a  couple  of  hours.35 

Besides  the  "affronts"  at  the  tables  of  the  President  and  the  Secretary 
of  State,  this  "remarkably  fine  woman"  fancied  that  she  had  received 
another  in  absentia  at  the  hands  of  the  former.  Early  in  the  new  year, 
further  social  complications  were  created  by  the  arrival  in  the  village 
capital  of  Jerome  Bonaparte  and  his  young  bride  from  Baltimore  (nee 
Patterson).  The  marriage  put  Jefferson  in  a  rather  ticklish  situation, 
because  the  Emperor  might  have  expected  him  to  prevent  it.  Accord- 
ingly, he  had  instructed  Livingston  to  explain  that  he  did  not  have  the 
power  to  do  this.  Also,  he  had  gone  out  of  his  way  to  point  out  the 
wealth  and  social  standing  of  the  Patterson  family  —  circumstances 
which,  he  said,  "fix  rank  in  a  country  where  there  are  no  hereditary 

33  TJ  to  Monroe,  Jan.  8,  1804  (Ford,  VIII,  290-291);  Pichon  to  Talleyrand, 
Feb.  5,  1804. 

34  Dinner  of  Feb.  8,  1804,  and  invitations  of  Feb.  3,  reported  in  Mrs.  Thornton's 
Diary  (LC). 

35  Cutler  to  his  daughter,  Mrs.  Poole,  Feb.  28,  1804  (Cutler,  II,  164). 
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titles."  36  He  was  certainly  not  describing  his  own  social  philosophy,  but 
he  was  seeking  to  mollify  Napoleon  at  a  time  when,  so  far  as  his  knowl- 
edge went,  the  situation  in  Louisiana  was  still  uncertain,  by  assuring 
him  that  his  brother  had  married  well.  The  dinner  at  which  the  Presi- 
dent had  the  newlyweds  as  guests  was  a  sort  of  family  party  —  includ- 
ing, besides  Pichon,  Senator  Samuel  Smith  of  Maryland  and  his  wife 
(aunt  of  the  bride),  and  the  Senator's  brother,  Robert,  Secretary  of  the 
Navy,  and  his  wife.  The  President,  who  bowed  to  convention  in  this 
instance,  offered  his  hand  to  the  bride  —  giving  her  precedence  over  a 
Secretary's  lady,  as  the  Merrys  said. 


11 

The  sanest  comment  on  the  miniature  social  tempest  was  that  of 
Pichon,  who  discreetly  kept  out  of  it.  Writing  Talleyrand,  he  said  that, 
while  he  believed  that  Jefferson  could  have  avoided  the  uproars  of 
Merry  and  Yrujo  by  the  exercise  of  tact,  their  indiscreet  actions  were 
lacking  in  proper  respect  for  him,  and  they  had  deprived  him  of  all  the 
means  of  making  reparation,  even  though  he  had  the  best  intention  of 
doing  so.37  If  the  Frenchman  charged  Jefferson  with  tactlessness  in  the 
first  place,  he  blamed  the  Englishman  and  the  Spaniard  for  vain  intran- 
sigence in  the  second.  In  the  case  of  the  insecure  and  uxorious  Merry 
this  might  have  been  attributed  to  stupidity,  in  that  of  proud  and  im- 
petuous Yrujo  to  frustration.  The  net  result  was  "much  reciprocal 
acrimony,"  and  in  the  meantime  the  Federalists  gleefully  took  up  the 
matter  and  made  a  "burlesque  of  the  facts."  A  couple  of  months  after 
the  famous  dinner  Pichon  reported  that  the  government  had  done  noth- 
ing to  correct  the  misstatements  by  the  opposition  press. 

Some  efforts  had  been  made  to  buttress  the  social  edifice,  however. 
One  of  the  first  actions  was  to  seek  precise  information  about  ceremo- 
nial and  social  usage  in  England.  Madison  asked  some  questions  of 
Rufus  King,  recently  back  from  his  mission  there,  expressing  mortifica- 
tion at  the  necessity  of  troubling  him  about  so  trivial  a  matter.  King 
promptly  sent  a  lengthy  reply,  and  Jefferson  put  this  into  outline 
form.88  Among  other  things  this  showed  that  in  Merry's  own  country 

30  TJ  to  Livingston,  Nov.  4,  1803  (Ford,  VIII,  277). 

37  This  is  a  less  than  literal  translation  of  a  long  sentence  in  Pichon's  letter  of 
Feb.  5,  1804,  to  Talleyrand  (AECPEU,  56:345-351),  dealing  with  Merry  episode. 
Henrv  Adams  does  considerable  violence  to  this,  especially  by  his  translation  of 
the  first  clause  and  his  omission  of  the  rest  of  it.  For  the  exact  passage  and 
comments,  see  Appendix  III,  below.  In  this  letter  Pichon  also  described  the  dinner 
to  the  Bonapartes. 

38  Madison  to  King,  Dec.  18,  1803  (King,  IV,  332-333);  King  to  Madison,  Dec. 
22,  1803  (LC,  23718-23720);  TJ's  outline  (LC,  23651). 
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the  highest  official  an  American  envoy  was  likely  to  dine  with  was  the 
minister  for  foreign  affairs,  who  gave  two  dinners  a  year  to  the  mem- 
bers of  the  diplomatic  corps  'without  their  wives.  In  society  the  titled 
took  precedence  over  the  untitled  in  all  cases;  and  the  ladies  proceeded 
into  the  dining  room  in  advance  of  the  gentlemen,  the  highest  in  rank 
taking  the  lead.  In  King's  opinion,  the  English  really  placed  slight  value 
on  etiquette,  and  he  had  found  that  diplomats  had  little  part  in  society. 
Judged  by  these  standards  and  the  invitations  the  Merrys  received  dur- 
ing their  first  weeks  in  America,  they  fared  very  well. 

Presumably  it  was  after  the  receipt  of  this  information  that  rules  or 
canons  of  etiquette  for  the  guidance  of  the  executive  officers  were 
drawn  up.  Perhaps  there  would  have  been  no  attempt  to  formalize  the 
ceremonial  policy  of  an  unceremonious  administration  had  not  Yrujo 
insisted  that  the  official  position  of  the  government  on  this  momentous 
question  of  precedence  be  made  known.  Madison  said  that  the  subject 
was  distasteful  to  the  President,  and  he  was  apologetic  whenever  he 
mentioned  it  in  his  letters  to  others.  "I  blush  to  have  to  put  so  much 
trash  on  paper,"  he  wrote  Monroe.  The  question  was  taken  up  by  the 
Council,  though  no  record  remains  of  the  decisions  reached  except  for 
certain  undated  fragments  in  Jefferson's  own  files.39  These  are  in  agree- 
ment about  the  main  points  at  issue,  however,  and  they  set  down  in 
black  and  white  the  principle  that  he  called  pell  mell. 

The  basic  principle  was  that  perfect  equality  should  obtain  in  all  so- 
cial intercourse.  No  distinctions  of  grade  among  diplomats  were  to  be 
recognized;  and  members  of  the  executive  were  to  practice  at  home 
and  recommend  to  others  "adherence  to  the  ancient  usage  of  the  coun- 
try, of  gentlemen  in  mass  giving  precedence  to  the  ladies  in  mass,  in 
passing  from  one  apartment  where  they  were  assembled  into  another." 
In  formal  language  this  pronouncement  sounds  rather  absurd,  but, 
judging  from  a  comment  of  Madison's,  it  was  in  accord  with  prevailing 
custom.  "In  this  country,"  he  told  Merry,  "people  were  left  to  seat 
themselves  at  table  with  as  little  rule  as  around  a  fire."  40  There  was  to 
be  somewhat  less  mass  movement  in  the  President's  House,  since  Jeffer- 
son expected  to  continue  to  give  his  hand  to  a  lady.  However,  he  would 
merely  pick  the  nearest,  thus  disregarding  the  claims  of  the  Secretaries' 
ladies  as  well  as  those  of  the  wives  of  diplomats.  He  explained  his  posi- 
tion to  his  old  secretary,  William  Short,  who  had  been  a  dinner  guest 
along  with  the  Merrys: 

39  The  fullest  discovered  by  me  is  in  LC,  23714.  Ford  (VIII,  276-277)  seems 
to  follow  the  rough  draft  in  LC,  41634—41636,  making  the  changes  and  corrections 
that  he  supposed  TJ  had  indicated.  Because  of  the  statement  that  this  contained 
what  was  agreed  on,  I  quote  from  it. 

40  Reported  in  his  letter  of  Jan.   19,  1804,  to  Monroe   (MP,  Rives,  2:458-463). 
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I  thought  it  more  honorable  if  an  act  of  mine  could  be  construed 
into  a  departure  from  the  true  principle  of  equality,  to  correct  it 
at  once,  and  get  into  the  right  road  rather  than  by  perseverance  in 
what  was  incorrect,  to  tangle  myself  in  inconsistencies.  I  presume 
the  courts  of  these  agents  will  have  too  much  good  sense  to  at- 
tempt to  force  on  us  their  allotment  of  society  into  ranks  or 
orders,  as  we  have  never  pretended  to  force  on  them  our  equality. 
Our  ministers  with  them  submit  to  the  laws  of  their  society;  theirs 
with  us  must  submit  to  ours.  They  plead  the  practices  of  my 
predecessors.  These  practices  were  not  uniform:  besides  I  have 
deemed  it  my  duty  to  change  some  of  their  practices,  and  espe- 
cially those  which  savoured  of  anti-republicanism.41 

Not  only  did  Jefferson  appear  here  as  an  egalitarian  but  also  as  a 
would-be  isolationist.  "I  have  ever  considered  diplomacy  as  the  pest  of 
the  peace  of  the  world,"  he  said,  "as  the  workshop  in  which  nearly  all 
the  wars  of  Europe  are  manufactured."  He  had  got  rid  of  half  the  for- 
eign representatives  of  the  United  States  and  wished  he  could  have  dis- 
pensed with  all;  only  in  commerce  did  he  want  to  mix  in  the  affairs  of 
Europe.  No  doubt  he  was  blowing  off  steam  in  this  private  letter,  as  he 
had  done  at  other  times  in  writing  Short.  His  words  need  not  all  be 
taken  at  face  value.  But,  if  Pichon's  report  is  to  be  believed,  he  was 
deeply  wounded  by  the  refusal  of  Merry  and  Yrujo  to  dine  with  him 
without  their  wives,  regarding  their  concerted  response  as  insulting.42 
They  could  no  longer  accept  his  invitations,  they  said,  until  after  they 
had  received  from  their  courts  responses  to  their  representations.  The 
President  said  it  was  unheard  of  that  a  foreign  minister  had  to  have  the 
permission  of  his  court  before  seating  himself  at  the  table  of  the  chief 
of  state.  Madison  had  conferred  with  both  of  the  offended  gentlemen, 
who  remained  adamant.  Yrujo  contended  that  they  had  a  right  to  de- 
mand the  continuance  of  the  usages  under  previous  Presidents  until 
changes  had  been  officially  announced.  Madison  pointed  out  that  Yrujo 
had  conformed  for  three  years  without  protest,  and  Jefferson  made  it 
perfectly  clear  that  he  would  never  let  the  idea  get  out  that  importance 
was  determined  by  anybody's  place  at  his  table. 

Writing  his  daughter  Martha  on  the  same  day  he  wrote  Short,  he  said 
that  no  foreign  ministers  would  be  invited  to  the  dinner  in  honor  of  the 
acquisition  of  Louisiana,  so  that  no  questions  of  etiquette  would  be 

41  TJ  to  William  Short,  Jan.  23,  1804  (A.H.R.,  July,  1928,  p.  833).  This  letter 
is  of  special  value  as  showing  TJ's  interpretation  of  the  entire  episode. 

42Pichon  to  Talleyrand,  Feb.  13,  1804  (AECPEU,  56:369-371),  reporting  con- 
versations with  TJ  and  Madison  at  and  after  dinner  at  the  President's  with  Jerome 
Bonaparte.  Apparently  no  women  were  present.  Pichon  said  this  was  the  first 
time  they  had  opened  their  mouths  on  the  subject. 
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raised.43  "The  brunt  of  the  battle  now  falls  on  the  Secretary's  ladies, 
who  are  dragged  in  the  dirt  of  every  federal  paper,"  he  said.  He  was 
glad  that  Martha  and  A4aria  had  not  been  with  him  that  winter,  for  they 
would  have  been  "butchered  the  more  bloodily"  because  of  their  close- 
ness to  him.  Among  the  newspaper  accounts  that  give  him  special  um- 
brage was  one  in  which  he  was  alleged  to  have  ordered  that  the  Secre- 
taries and  their  wives,  referred  to  here  as  "a  pretty  set,"  should  be 
preferred  to  all  others,  with  the  result  that  at  his  dinner  their  "lady- 
ships" were  led  and  seated  according  to  their  rank  while  Mr.  and  Mrs. 
Merry  were  left  to  view  the  procession.  As  for  the  President  himself, 
referred  to  here  as  "our  polite  philosopher,"  his  conduct  was  attributed 
to  a  combination  of  "pride,  whim,  weakness  and  malignant  revenge."  44 
The  assertion  that  the  heads  of  department  and  their  wives  ranked  dip- 
lomatic characters  was  repeated  in  a  communication  to  the  Washington 
Federalist,  obviously  based  on  hearsay.  Though  generally  humorless, 
this  ended  with  a  bright  suggestion:  namely,  that  thenceforth  at  official 
functions  the  ladies  should  be  led  into  the  dining  room  "according  to 
seniority,  the  oldest  first.'"  Aiaiden  ladies  above  seven  and  twenty,  how- 
ever, should  go  in  as  they  pleased,  without  any  question.45 

To  this  paper  Jefferson  drafted  a  reply,  which  was  printed  with  only 
minor  alterations  in  the  Aurora,  just  as  though  William  Duane  had 
written  it.  It  represented  one  of  Jefferson's  few  departures  from  his  pre- 
presidential  policy  of  writing  nothing  anonymously  for  the  papers  — 
in  which  respect  he  had  differed  so  sharply  from  his  antagonist  Hamil- 
ton and  his  friend  Madison.  Also,  it  was  in  effect  an  official  statement  of 
the  position  of  the  government.  Recognizing  its  importance,  Pichon 
put  the  printed  version  into  French  and  sent  a  copy  to  Talleyrand.46 
Jefferson  asserted  many  times  that  he  had  no  direct  connection  with 
the  National  Intelligencer,  which  appears  to  have  ignored  this  episode 
completely,  or  with  the  Aurora,  and  there  can  be  no  real  doubt  of  the 
editorial  independence  of  the  two  most  influential  Republican  papers. 
His  action  in  this  case  was  exceptional  and  under  existing  circumstances 
probably  had  to  be  surreptitious.  At  any  rate,  he  avoided  the  magnifica- 
tion of  a  petty  quarrel  by  publicly  ignoring  it  and  letting  Duane  speak 
for  him.  This  procedure  was  politically  advantageous,  since  the  editor 

43  TJ  to  Martha,  Jan.  23,  1804  (Family  Letters,  254-255). 

44  Gazette  of  the  U.S.,  Jan.  17,  1804;  extract  of  a  letter  from  a  gentleman  in 
Washington,  Jan.  2,  1804.  TJ  referred  specifically  to  this  in  his  letter  to  Short. 

45  Washington  Federalist,  Feb.  1,  1804,  courtesy  American  Antiquarian  Society. 
While  designated  as  a  communication,  this  piece  was  signed  by  no  pseudonym 
and  was  given  the  position  of  an  editorial. 

46  The  undated  paper  in  TJ's  handwriting  is  in  LC,  19124V2 .  It  appeared  in  the 
Aurora,  Feb.  13.  Pichon's  French  copy  is  in  AECPEU,  56:372-373.  See  Appendix 
III,  below. 
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could  assail  Federalist  critics  in  a  wav  the  President  could  not  afford  to 
do. 

The  communication  had  an  undeniable  partisan  flavor.  It  referred  to 
"unfounded  stuff'1  in  the  papers  of  a  party  that  sought  to  "excite  mis- 
understandings with  other  nations"  —  even  with  England  if  they  could 
not  do  so  with  Spain  and  France.  It  rightly  denied  that  the  actions  of 
the  American  government  were  owing  to  unfriendliness  to  the  British 
government.  There  was,  however,  both  patriotic  and  partisan  appeal  in 
the  assertion  that  there  had  been  no  "court  of  the  United  States"  since 
March  4,  1801.  The  author  said:  "That  day  buried  levees,  birthdays, 
royal  parades,  and  the  arrogation  of  precedence  in  society  by  certain 
self-stiled  friends  of  order,  but  truly  stiled  friends  of  privileged 
orders."  This  verbal  slap  at  relatively  innocuous  Federalist  ceremonial- 
ism, allegedly  in  imitation  of  foreign  courts,  was  a  Republican  cliche. 
But  the  specific  "rules  of  social  intercourse"  that  were  laid  down  here, 
insofar  as  they  related  to  the  visits  of  officials  at  least,  were  entirely 
sensible.  They  followed  British  practice  in  stipulating  that  heads  of  de- 
partment received  the  first  visits  from  foreign  ministers,  but  went  be- 
yond that  in  saying  that  these  were  returned.  No  claim  of  priority  was 
made  for  the  Secretaries  over  the  members  of  the  legislature,  and  it  was 
recognized  that  visits  between  the  latter  and  the  diplomats  depended  on 
individual  inclination.  In  case  these  should  take  place,  however,  the  lat- 
ter, as  newcomers,  might  claim  the  right  to  the  first  visit,  according  to 
English  and  American  custom. 

The  emphasis  on  unceremoniousness  and  social  equality  was  largely 
confined  to  the  final  paragraph: 

In  social  circles  all  are  equal,  whether  in,  or  out,  of  office,  for- 
eign or  domestic;  &  the  same  equality  exists  among  ladies  as  among 
gentlemen.  No  precedence  therefore,  of  any  one  over  another, 
exists  either  in  right  or  practice,  at  dinners,  assemblies,  or  any 
other  occasions.  "Pell-mell"  and  "next  the  door"  form  the  basis 
of  etiquette  in  the  societies  of  this  country. 

The  expressions  "pell  mell"  and  "next  the  door"  suggest  more  chaos 
and  unseemly  competition  than  may  be  supposed  to  have  characterized 
American  social  gatherings  of  the  better  sort.  And  Jefferson  himself  did 
not  like  disorderly  scrambling,  averse  to  artificial  distinctions  of  all 
kinds  though  he  was  and  believed  his  countrymen  to  be.  Perhaps,  in 
using  these  words,  he  was  indulging  his  fondness  for  hyperbole.  At  any 
rate,  they  gave  color  to  the  charge  that  Merry  made  to  his  lordly  supe- 
rior in  England  and  no  doubt  repeated  in  Federalist  circles  in  America, 
that,  for  reasons  of  domestic  politics,  the  government  had  sought  to 
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place  him  "on  a  level  with  the  lowest  American  citizen."  47  In  comment- 
ing on  the  supposed  ideals  of  a  democratic  society,  he  unwittingly  an- 
ticipated Gilbert  and  Sullivan: 

The  Noble  Lord  who  rules  the  State  — 
The  Noble  Lord  who  cleans  the  plate  — 
The  Noble  Lord  wrho  scrubs  the  grate  — 
They  all  shall  equal  be!  48 

This  episode  clamors  for  comic  treatment  and  defies  rational  analysis. 
Since  there  was  as  little  likelihood  that  Merry  would  meet  one  of  the 
lowest  American  citizens  at  dinner  in  Washington  as  that  the  great 
body  of  the  American  people  would  cringe  before  ranks  and  titles,  it 
would  appear  that  one  absurdity  provoked  another.  But,  whatever  lack 
of  discrimination  and  fondness  for  hyperbole  Jefferson  may  have 
shown  in  presenting  the  American  "principle"  of  social  relations,  he 
was  very  generous  in  assessing  the  motives  of  the  diplomatic  gentlemen 
who  had  opposed  it  —  easier  on  them,  in  fact,  than  they  deserved.  Thus 
he  said  for  his  countrymen: 

Not  that  they  question  the  right  of  every  nation  to  establish  or 
alter  its  own  rules  of  intercourse,  nor  consequently  our  right  to 
obliterate  any  germs  of  a  distinction  of  ranks,  forbidden  by  our 
constitution:  but  that  it  is  part  of  their  duty  to  be  watchful  for 
the  relative  standing  of  their  nation,  and  to  acquiesce  only  so  soon 
as  they  see  that  nothing  derogatory  of  that  is  contemplated. 

Merry  had  soon  come  to  believe  that  derogation  of  his  King  and 
country  was  intended,  an  idea  that  Thornton  came  to  share,  and  he 
clung  to  this  belief  stubbornly  despite  Madison's  representations.  But 
he  had  taken  the  business  out  of  his  own  hands  by  referring  it  to  higher 
authority  in  England.  His  somber  dispatches,  describing  his  injured 
dignity  and  his  lady's  wounded  pride  along  with  their  unquestionable 
personal  discomforts,  led  to  some  talk  in  official  circles  in  London 
shortly  after  they  were  received.  Christopher  Gore,  who  remained 
there  for  a  time  after  Rufus  King's  departure  and  who  viewed  the  ad- 
ministration through  disdainful  Federalist  eyes,  feared  that  this  "silly 
business"  might  have  an  ill  effect  on  Anglo-American  relations,  but 
Lord  Hawkesbury,  his  host  at  dinner,  agreed  with  him  at  the  time  that 
these  should  not  be  affected  by  "personal  considerations  and  trivial  cir- 
cumstances" and  the  Foreign  Secretary  did  not  afterwards  change  his 
mind.49  James  Monroe  reported  a  month  later  that  no  one  of  the  officials 

47  Merry  to  Hawkesbury,  Dec.  31,  1803. 

48  The  Gondoliers,  Act  I. 

49  C.  Gore  to  R.  King,  Feb.  8,  1804  (King,  IV,  341-342). 
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had  spoken  to  him  on  the  subject  of  Merry's  situation,  though  he  was 
inclined  to  believe  that  they  regarded  the  circumstance  as  vexatious. 
Other  people  with  whom  he  had  talked  unofficially  agreed  that,  if 
an  issue  of  precedence  should  be  raised,  the  home  government  and 
department  heads  were  always  superior.  While  determined  to  raise  no 
such  an  issue  on  his  own  account,  Monroe  made  it  clear  that,  in  the  mat- 
ter of  precedence,  his  position  was  far  from  satisfactory.  "In  respect  to 
the  ministers  of  other  powers  we  appear  to  hold  the  lowest  grade,"  he 
wrote  Jefferson.  At  a  diplomatic  dinner  at  Lord  Hawkesbury's  prece- 
dence was  given,  seemingly  by  design,  to  all  the  others.  Also,  hardly 
any  of  his  visits  to  high  British  officials,  or  of  his  wife  to  their  wives, 
had  been  returned.  He  had  found,  in  fact,  that  the  opinion  he  had  held 
of  the  respect  due  his  office  and  his  government  was  not  shared  by  the 
British  government.  What  disturbed  him  more  than  the  indifference  of 
the  British  was  their  colossal  ignorance  of  America.  One  Lord  was  sur- 
prised to  learn  that  Americans  had  carriages  like  those  in  England.50  No 
doubt  Merry's  reports  of  "savage"  Washington,  bandied  about,  fell  on 
ready  ears. 

Jefferson  and  Madison  were  well  aware,  however,  of  the  friendliness 
of  the  Addington  ministry;  and  events  proved,  during  its  few  remain- 
ing weeks,  that  it  was  not  disposed  to  let  a  trivial  matter  of  etiquette 
affect  the  relations  between  the  two  countries.  In  May,  following  the 
resignation  of  Addington  and  the  formation  of  the  second  ministry  of 
Pitt,  Lord  Harrowby  succeeded  Lord  Hawkesbury  as  foreign  secre- 
tary. In  his  first  instructions  to  Merry,  late  in  the  summer,  he  made  no 
reference  whatever  to  that  envoy's  social  troubles.51  Relations  between 
the  two  countries  had  deteriorated  somewhat  since  the  Louisiana  Pur- 
chase, though  to  no  such  degree  as  Merry  and  Thornton  supposed  and 
not  at  all  for  social  reasons.  Now  feeling  more  self-reliant,  the  Ameri- 
can government  had  revived  discussion  of  impressment.  Not  until  the 
summer  and  autumn  after  Jefferson's  second  inauguration  as  President, 
however,  was  there  a  marked  change  in  the  American  attitude.  Jeffer- 
son talked  of  a  British  alliance  after  the  failure  of  Monroe's  mission  to 
Spain  and  the  entrance  of  that  country  into  the  war  on  the  side  of 
France.52 

Anthony  Merry  did  not  contribute  perceptibly  to  this  continuing 
amicability.  Though  his  major  instruction  had  been  to  cultivate  good 
understanding  with  the  individuals  composing  the  American  govern- 

50  Comments  from  letters  of  Monroe  to  Madison,  Mar.  3,  1804,  and  to  TJ, 
Mar.  15  (S.M.H.,  IV,  148-152,  153-163). 

51  Aug.  3,  1804  (I.B.M.,  pp.  204-206). 

52  Bradford  Perkins,  in  The  First  Rapprochement  (1955),  ch.  15,  gives  an 
admirable  account  of  Anglo-American  relations  in  this  period. 
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ment,  he  quarreled  with  the  President  and  Secretary  of  State,  while 
consorting  with  their  bitterest  political  enemies.  As  we  shall  see  here- 
after, he  connived  with  New  England  separatists  and  Aaron  Burr. 
Meanwhile,  in  the  late  summer  of  1804,  when  Madison  and  Jefferson 
were  in  the  Virginia  hills,  he  showed  persistent  intractability  in  the 
matter  of  official  prestige.  He  then  questioned  the  authority  of  the 
Clerk  of  the  Department  of  State  to  correspond  with  him,  an  accred- 
ited minister,  in  the  absence  of  the  Secretary.  He  afterwards  wrote 
Jacob  Wagner  a  private  letter,  explaining  that  his  object  was  to  call 
attention  to  the  fact  that  no  mention  of  Wagner  had  been  made  to  him. 
This  omission  he  regarded  as  part  of  the  system  of  "withholding  from 
Foreign  Ministers  the  attentions  due  to  them."  In  this  system,  he  had 
"not  yet  been  instructed  by  his  Court  to  acquiesce"  53  On  this  point,  in 
fact,  he  appears  never  to  have  received  any  instructions  of  any  sort. 

The  local  social  scene  had  been  brightened  for  him  and  his  wife  by  a 
brief  visit  paid  them  by  Thomas  Moore  in  the  spring  of  1 804,  after  the 
poet's  gay  season  in  Bermuda.  It  is  said  that  this  small  man  received  little 
attention  when  introduced  to  the  President  —  according  to  one  ac- 
count he  was  taken  for  a  boy  —  and  that  the  poem  about  the  City  of 
Washington  published  by  him  a  couple  of  years  later  constituted  his 
revenge.54  There  is  humor  in  a  number  of  references,  such  as  the  one  to 

This  fam'd  metropolis,  where  Fancy  sees, 
Squares  in  morasses,  obelisks  in  trees. 

But  those  to  Jefferson's  "black  Aspasia,"  to  "false  liberty,"  "Gallic  gar- 
bage of  philosophy,"  and  courting  the  rabble's  smile,  reveal  it  as  a 
thinly  veiled  anti-Jefferson  diatribe. 

Both  the  poet  and  the  minister  proceeded  northward,  the  latter 
alleviating  his  situation  by  spending  the  summer  in  Philadelphia,  which 
was  relatively  civilized  though  hot.  Merry  was  back  in  September,  but 
his  poor  wife  was  taken  ill,  and  unable  to  return  to  Washington  until 
the  first  of  the  year.  By  that  time  Augustus  John  Foster  had  succeeded 
the  faithful  but  less  glamorous  Thornton  as  secretary  of  the  legation. 
He  gave  loyal  support  to  Merry  and  accepted  the  explanation  that  an 
ambassador,  as  compared  with  a  minister,  would  have  received  distin- 
guished attention,  and  that  the  Americans  really  wanted  the  British  to 
send  them  a  peer.55 

Again  taken  ill,  Mrs.  Merry  was  confined  at  home  several  weeks 

53  Wagner  to  Madison,  Sept.  1  and  Sept.  15,  1804  (MP,  28:2,  10).  Italics  added. 

54  "Epistle  VII.  To  Thomas  Hume,  Esq.  M.D.,"  in  Moore's  Epistles,  Odes,  and 
Other  Poe?ns  (London,  1806),  pp.  209-215.  See  account  of  his  visit  in  H.  M.  Jones, 
The  Harp  That  Once,  pp.  77-81,  and  in  Foster's  Jeffersonian  America,  pp.  10-11. 

55  Jeffersonian  America,  p.  54. 
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more,  but  she  saw  company  there.  Manasseh  Cutler  again  found  her 
agreeable  and  thought  highly  of  her  accomplishments,  especially  in  the 
field  of  botany.  "The  dreary,  uncultivated  state  of  this  part  of  the 
country  is  extremely  disagreeable  to  her,"  he  said.  "She  expresses  her 
astonishment  at  the  want  of  taste  in  gardens,  walks,  etc.,  and  that  the 
ladies  in  this  country  have  no  relish  for  the  most  beautiful  productions 
of  nature."  Very  likely  her  point  was  well  taken,  but  this  condescend- 
ing visitor  should  at  least  have  allowed  for  the  botanical  knowledge  and 
taste  of  the  President  of  the  United  States,  to  whom  she  had  returned 
her  best  thanks  for  "the  very  valuable  and  scarce  seeds"  he  had  sent  her 
soon  after  she  was  his  guest  at  dinner.56 

Admiring  Manasseh  Cutler  also  described  an  elegant  dinner  with  the 
Envoy  of  His  Britannic  A4ajesty  and  his  spouse.  The  company  num- 
bered twenty-eight;  the  table,  lighted  by  six  double-branched  silver 
candlesticks,  was  superb.  The  plate  was  in  the  center;  and  in  the  last 
service  the  knives,  forks,  and  spoons  were  of  gold.  Coffee  was  in  the 
drawing  room.  "A  very  pleasing  entertainment,"  said  this  guest,  and  no 
doubt  it  was  to  him,  especially  if  the  thirteen  members  of  Congress 
present  were  all  Federalists,  as  no  doubt  they  were.57  He  made  no  men- 
tion of  any  member  of  the  executive  branch,  though  it  was  with  this, 
rather  than  with  the  legislature,  that  a  diplomatic  representative  w7as 
supposed  to  deal.  And  it  may  be  added,  to  the  further  discredit  of  the 
judgment  of  the  Merrys,  that  they  had  exiled  themselves  from  the  best 
table  in  Washington. 

56  Cutler  to  Mrs.  Torrey,  Feb.  21,  1805  (Life,  II,  190).  Mrs.  Merry  to  TJ,  Dec. 
26,  1803  (MHS). 

57  Feb.  12,  1805  (Cutler,  Life,  II,  183). 
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Partisans  and  Irreconcilables 
1803-1804 

CONSORTING  with  Federalists  was  a  well-established  custom 
among  British  representatives  to  the  United  States,  but  Edward 
Thornton  viewed  the  party  of  opposition  more  objectively  than  An- 
thony Merry  —  or  at  least  he  did  so  before  that  ceremonious  minister 
arrived.  In  the  fall  of  1803,  Thornton  rightly  anticipated  that  Federalists 
would  oppose  the  attempt  to  amend  the  constitutional  provision  for  the 
election  of  the  President  and  Vice  President  that  was  sure  to  be  made  in 
the  ensuing  session  of  Congress.  Since  there  was  slight  prospect  of  de- 
feating Jefferson  in  any  other  way,  they  clung  to  the  hope  of  doing  so 
by  intrigue,  said  the  British  observer  disapprovingly.  So  long  as  the 
electors  should  cast  their  ballots  for  two  men,  without  designating  one 
of  them  for  the  first  and  the  other  for  the  second  office,  Jefferson's 
enemies  could  support  his  running-mate,  thus  seeking  to  escape  a 
greater  evil  by  embracing  a  lesser.1  They  had  actually  supported  Burr, 
in  defiance  of  public  opinion,  when  the  unexpected  tie  between  him 
and  Jefferson  was  referred  to  the  House  in  1801.  That  sort  of  situation 
might  never  recur  but  the  original  electoral  system  unquestionably  lent 
itself  to  intrigue.  John  Adams  had  good  reason  to  know  that  such  was 
the  case  within  a  party.  In  fact  the  original  system  was  thoroughly 
incompatible  with  parties,  and  from  1796  onward  discontent  with  it 
could  be  found  in  both  of  them.  The  events  of  1 800-1 801  served  to 
crystallize  this  dissatisfaction,  however,  and  the  lead  in  the  movement 
to  change  the  system  naturally  came  from  supporters  of  Jefferson,  who 
had  lacked  so  little  of  being  victimized  by  it.2 

In  the  first  session  of  Congress  after  the  election  in  which  the  system 

1  Thornton  to  Hawkesbury,  Sept.  30,  1803  (FO,  5:38). 

2  The  events  of  1800-1801  are  described  in  Jefferson  and  the  Ordeal  of  Liberty, 
pp.  493-505- 
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had  such  unexpected  results,  a  constitutional  amendment  designed  to 
correct  it  was  passed  by  considerably  more  than  the  required  two- 
thirds  majority  in  the  House  and  lacked  only  one  vote  in  the  Senate, 
where  the  tally  was  15  to  8.s  The  question  came  up  in  the  next  two 
sessions  but  was  deferred.  Time  was  growing  short  when  it  was  raised 
in  the  fall  of  1803,  since  there  would  be  a  presidential  election  in  the 
following  year.  The  Federalists  made  a  partisan  issue  out  of  the  amend- 
ment, and,  being  short  on  argument  as  well  as  votes,  had  recourse  to 
tactics  of  obstruction.  Defeated,  22  to  10,  on  the  crucial  vote  in  the 
Senate,  they  claimed  that  this  was  insufficient  since  it  did  not  represent 
two-thirds  of  the  total  membership.  The  vote  in  the  House  was  pre- 
cisely two-thirds  of  those  voting,  including  the  Speaker.  A  few  "demo- 
cratic members,"  chiefly  New  Englanders,  voted  with  the  minority. 
The  House  resolution,  requesting  the  President  to  transmit  copies  of 
the  amendment  to  the  executives  of  the  several  states  for  submission  to 
the  legislatures,  was  concurred  in  by  the  Senate  on  December  12, 
1803.4  Since  this  question  had  been  before  Congress  about  seven  weeks, 
there  was  ample  time  for  deliberation;  and,  as  things  turned  out,  the 
Twelfth  Amendment  was  declared  ratified  on  September  25,  1804  — 
that  is,  before  the  election.  Such  a  fortunate  outcome  could  not  have 
been  confidently  predicted  at  the  moment,  however.  Hailing  the  action 
by  Congress  as  a  "deathblow  to  faction,"  the  National  Intelligencer 
thus  summarized  the  language  of  its  foes:  "we  will  divide  you  by  strat- 
agem if  iv e  cannot  overcome  you  by  force."  5  At  the  present  time  we 
may  regret  that  the  legislators  did  not  go  further  in  remedying  the 
complicated  and  artificial  electoral  system,  but  the  requirement  that 
there  be  an  unmistakable  distinction  between  the  President  and  Vice 
President,  while  denigrating  the  latter,  could  be  expected  to  facilitate 
majority  rule  and  make  intrigue  against  the  major  candidates  more 
difficult. 

Early  in  the  new  year,  on  receiving  notification  of  the  favorable  ac- 
tion of  one  of  the  state  legislatures,  that  of  Pennsylvania,  Jefferson  ex- 

3  The  history  of  the  passage  of  the  Twelfth  Amendment  is  well  summarized 
by  H.  V.  Ames  in  "Proposed  Amendments  to  the  Constitution,"  Annual  Report 
A.H.A.  1896,  II  (1897),  77_8o>  witn  notes  pp.  324-325.  On  the  events  in  7  Cong., 
1  sess.,  see  note  #345,  with  references. 

4  Annals,  8  Cong.,  1  sess.,  p.  214.  The  dates  of  the  crucial  votes  were,  respec- 
tively, Dec.  2  and  9.  Plumer  comments  on  the  House  vote  in  his  Memorandum, 
Dec.  9,  1803  (pp.  78-79).  When  the  amendment  was  before  the  state  legislatures, 
the  Federalists  continued  to  contend  that  it  had  not  been  adopted  by  the  requisite 
majority.  Thus  the  legislature  of  Delaware,  one  of  the  few  states  that  rejected  it, 
declared  the  proceedings  of  Congress  on  the  subject  "inconsistent  with  the  in- 
terest, peace,  and  happiness  of  the  several  states,  and  also  unconstitutional" 
{National  Intelligencer,  Jan.  20,  1804,  italics  added). 

5  National  Intelligencer,  Dec.  12,  1803. 
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pressed  the  opinion  that  the  Federalists  would  continue  to  oppose  the 
amendment  for  party  reasons.  Writing  Governor  Thomas  McKean,  he 
said:  "They  know  that  if  it  prevails,  neither  a  President  or  Vice  Presi- 
dent can  ever  be  made  but  by  the  fair  vote  of  the  majority  of  the 
nation,  of  which  they  are  not."  6  He  also  said  that  he  himself  had  more 
reason  than  others  to  approve  of  the  specific  designation  of  the  Presi- 
dent in  the  vote,  for  thus  the  verdict  on  him  would  be  unequivocal. 
Then,  in  a  roundabout  way,  he  announced  that  he  expected  to  stand  for 
re-election.  Apparently  this  is  his  first  recorded  statement  to  that  effect. 
"The  abominable  slanders  of  my  political  enemies  have  obliged  me  to 
call  for  that  verdict  from  my  country  in  the  only  way  it  can  be  ob- 
tained," he  said,  "and  if  obtained,  it  will  be  my  sufficient  voucher  to  the 
rest  of  the  world  and  to  posterity,  and  leave  me  free  to  seek,  at  a  defi- 
nite time,  the  repose  I  sincerely  wished  to  have  retired  to  now."  Actu- 
ally, the  slanders  of  his  enemies  had  not  noticeably  increased  of  late; 
and  the  peaceful  acquisition  of  Louisiana,  which  had  just  been  officially 
reported  to  him,  made  a  favorable  verdict  as  clearly  predictable  as 
things  ever  can  be  in  politics.  He  could  well  afford  to  assume  a  silent 
and  passive  role  with  respect  to  his  own  candidacy.  He  did  this,  also, 
with  respect  to  the  choice  of  his  running-mate.  Writing  to  McKean, 
who  had  been  looked  upon  as  a  possibility  but  who  now  explicitly 
stated  that  he  was  unwilling  to  be  considered,  the  President  said  that  he 
did  not  permit  himself  even  to  make  inquiries  as  to  the  persons  who  were 
to  be  placed  "on  the  rolls  of  competition  for  the  public  favor."  It  need 
not  be  believed,  however,  that  he  was  left  in  ignorance  of  what  was 
going  on,  and  it  can  be  supposed  that  he  saw  no  occasion  to  exercise  a 
veto. 

Had  there  been  any  likelihood  of  the  renomination  of  Aaron  Burr, 
his  attitude  would  doubtless  have  been  much  less  nonchalant,  but  the 
standing  of  the  Vice  President  within  his  own  party  had  continued  to 
decline.  By  now  his  old  political  base  in  New  York  had  largely  eroded. 
George  Clinton  was  governor  of  the  state,  and  his  nephew  DeWitt 
Clinton  had  become  its  dominant  Republican  figure.  In  effect,  Jefferson 
had  sided  with  the  Clintonians  by  the  fall  of  1801,  when  he  ceased  to 
heed  Burr's  recommendations  regarding  appointments,  but  he  had  care- 
fully avoided  the  appearance  of  doing  so.  Trying  to  keep  out  of  local 
factional  quarrels  in  New  York  and  everywhere  else,  he  sought  to 
maintain  the  unity  of  the  party.  Among  his  intimate  advisers,  Gallatin 
was  dubious  of  the  stories  about  Burr's  intrigue  against  Jefferson  in  the 
last  election  and  regarded  the  attacks  on  him  by  James  Cheetham  in 

6TJ  to  McKean,  Jan.  17,  1804  (Ford,  VIII,  292-293),  replying  to  McKean's 
letter  of  Jan.  8  (LC,  23773). 
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1802  as  injurious  to  the  Republican  cause.  On  the  other  hand,  Jeffer- 
son's fellow  Virginian,  Senator  Wilson  Cary  Nicholas,  believing  that 
the  party  would  never  again  support  Burr,  thought  it  desirable  to  break 
with  him  well  in  advance  of  the  next  election.  With  this  advice  to  De- 
Witt  Clinton  he  coupled  a  word  of  warning:  "There  are  the  most  ur- 
gent reasons  why  everything  should  be  avoided  that  will  induce  a  belief 
that  personal  regard  to  Air.  Jefferson  has  in  any  manner  excited  this 
attempt  to  unveil  this  modern  Machiavel."  7  The  Clintons  and  Living- 
stons were  out  to  get  Burr  on  their  own  account,  however,  and  Cheet- 
ham  continued  his  attacks  in  further  pamphlets  in  1803.  Jefferson  had 
all  of  these,  along  with  the  reply  of  William  P.  Van  Ness  to  them  in  the 
Aristides  pamphlet.  Besides  being  a  defense  of  Burr,  the  latter  was  a 
bitter  attack  on  his  local  foes  and  some  of  its  language  seemed  designed 
to  drive  a  wedge  between  the  Clintonians  and  Jefferson.  Meanwhile, 
there  was  talk  of  Burr's  running  for  governor  in  the  spring  of  1804. 

DeWitt  Clinton  did  not  mention  Burr's  name  in  a  letter  he  wrote 
Jefferson  in  late  November,  but  in  his  reference  to  a  certain  gentleman 
who  was  ambitious  to  be  governor  he  quite  clearly  had  the  Vice  Presi- 
dent in  mind.  The  surest  way  to  forestall  this  gentleman  would  be  to 
gain  the  consent  of  George  Clinton  to  run  again,  but,  as  Jefferson  was 
now  informed  in  confidence,  the  Governor  had  indicated  to  a  few  inti- 
mates his  intention  to  decline.  Hoping  that  he  could  be  prevailed  upon 
to  change  his  mind,  his  nephew  suggested  that  a  letter  from  Jefferson 
might  be  a  "singular  service."  The  President  declined  to  render  this 
service,  thus  maintaining  his  policy  of  not  intermeddling  in  local  politi- 
cal contests.8  He  clearly  implied  his  approval  of  the  present  administra- 
tion in  New  York,  however,  and  circumstances  soon  permitted  an  ex- 
change of  felicitations  with  the  Governor.  George  Clinton,  after  read- 
ing in  the  "scurrilous"  pamphlet  of  Aristides  the  charge  that  in  1800,  at 
Burr's  house,  he  had  made  remarks  "highly  derogatory"  of  Jefferson's 
political  character,  hastened  to  write  the  President  that  this  was  "abuse 
and  dishonorable  misrepresentation"  which  was  contradicted  by  the 
uniform  tenor  of  his  conduct.  He  said  that  he  did  not  then  suspect  that 
he  was  "under  the  roof  of  a  corrupt  intriguer,  surrounded  by  his 
worthless  minions."  9  In  his  very  prompt  reply,  Jefferson  referred  to 

7W.  C.  Nicholas  to  DeWitt  Clinton,  Aug.  13,  1802;  quoted  by  Cunningham, 
Jeffersojiians  in  Power,  p.  207.  This  author  gives  an  excellent  account  of  Burr's 
declining  fortunes  in  New  York  (pp.  203-213). 

8  DeWitt  Clinton  to  TJ,  Nov.  26,  1803  (LC,  23574);  TJ  to  DeWitt  Clinton, 
Dec.  2,  1803  (Ford,  VIII,  282). 

••George  Clinton  to  TJ,  Dec.  22,  1803  (LC,  23652),  received  Dec.  30.  This 
episode  is  described  by  E.  W.  Spaulding  in  His  Excellency  George  Clinton 
(1938),  ch.  21. 
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the  pamphlet  as  "libelous,"  saying  that  he  found  it  so  false  that  he 
quickly  tossed  it  aside.  As  for  Clinton's  alleged  remark,  no  contradic- 
tion was  needed.  He  had  long  been  aware  of  "a  design  to  sow  tares 
between  particular  republican  characters"  —  that  is,  he  was  fully  aware 
of  the  purposes  of  the  Burrites.  Their  own  business,  he  said,  was  to 
march  ahead  to  the  object  that  had  occupied  them  since  the  Declaration 
of  Independence.  One  might  have  supposed  that  he  and  this  one-time 
opponent  of  the  Constitution  had  always  agreed  on  everything.  Such, 
in  fact,  was  not  the  case,  and  Jefferson  was  not  the  architect  of  the 
historic  Virginia-New  York  axis.  He  now  said:  "In  confidence  that 
you  will  not  be  weary  in  well  doing,  I  tender  mv  wishes  that  your 
future  days  may  be  as  happy  as  your  past  ones  have  been  useful."  10 
Though  he  had  committed  himself  to  nothing,  his  language  was  effu- 
sive, as  it  tended  to  be  when  he  was  waxing  complimentary.  He  might 
have  reflected  that  George  Clinton  was  no  such  spoilsman  as  his 
nephew;  in  the  matter  of  appointments,  which  was  the  main  issue  be- 
tween Republican  factions,  he  thought  more  like  Jefferson.  And  he  was 
unquestionably  a  friend  of  the  administration  —  a  thing  which  cer- 
tainly could  not  have  been  truthfully  said  of  Aaron  Burr. 

Before  he  again  heard  from  Clinton,  the  President  made  some  critical 
memoranda  about  the  Vice  President.  In  one  he  merely  recorded  a  re- 
port, received  from  a  supporter,  of  alleged  conversations  at  the  time  of 
the  electoral  tie  in  which  Burr  manifested  his  expectation  of  becoming 
President.  The  other  was  Jeff  erson's  own  account  of  a  visit  from  Burr.11 
In  this  Burr  made  the  surprising  statement  that  he  acceded  to  the  vice 
presidential  nomination  with  a  view  to  promoting  Jefferson's  fame  and 
advancement,  and  from  the  desire  to  be  with  one  "whose  company  and 
conversation  had  always  been  fascinating  to  him."  The  object  of  his 
flattery  was  not  at  all  taken  in.  Burr,  charging  that  the  "calumnies" 
against  him  had  been  excited  by  his  political  enemies,  the  Clintons  and 
Livingstons,  professed  unchanged  attachment  to  Jefferson.  He  ad- 
mitted that  it  would  be  to  the  Republican  interest  for  him  to  retire,  but 
he  did  not  want  to  do  so  without  some  sign  of  favor  and  confidence 
from  Jefferson.  In  his  response,  the  President  asserted  that  his  policy 
had  always  been  one  of  non-interference,  except  that  in  the  last  election 
he  had  sought  to  gain  unanimous  support  in  Virginia  for  his  running- 
mate.  It  was  still  his  policy:  he  would  not  even  let  people  talk  to  him 
about  the  election.  But  he  promised  Burr  nothing  whatever,  except  to 
give  his  request  consideration;  and  in  this  private  memorandum   he 

10  TJ  to  George  Clinton,  Dec.  31,  1803  (L.  &  B.,  X,  439-441 );  see  Jefferson  and 
the  Rights  of  Man,  pp.  457-458. 

11  Memoranda  of  Jan.  2,  26,  1804  (Ford,  I,  301-304). 
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stated  that  he  had  long  distrusted  the  man  and  had  warned  Madison 
against  him.  He  claimed  that  there  had  been  no  intimacy  and  little  asso- 
ciation between  himself  and  Burr,  and  said  that  the  latter's  claim  on  him 
for  gratitude  rested  solely  on  his  extraordinary  activities  and  success  in 
New  York  in  the  election  of  1800.  Quite  obviously,  Jefferson  saw  no 
reason  to  be  grateful  now. 

A  few  days  after  he  received  this  visit  and  recorded  these  reflections, 
he  had  from  George  Clinton  a  letter  in  which  the  Governor  expressed 
himself  as  "highly  gratified  by  the  generous  and  very  friendly  senti- 
ments" in  Jefferson's  letter  to  him,  and  claimed  that  he  really  had  ex- 
pected no  reply.  The  most  significant  thing  he  said,  however,  was  that 
because  of  age  and  ill  health  he  would  not  stand  for  re-election  in  New 
York.12  This  was  a  confirmation  rather  than  a  revelation,  to  be  sure,  but 
if  the  Governor  knew  what  DeWitt  Clinton  had  already  told  the  Presi- 
dent he  did  not  mention  it.  He  gave  the  impression  of  taking  Jefferson 
into  his  confidence;  and  while  he  talked  as  though  he  expected  to  re- 
turn to  the  ranks,  his  announcement  could  have  been  regarded  as  a 
suggestion  of  his  willingness  to  occupy  the  honorable  but  unexacting 
post  of  Vice  President.  By  the  time  of  the  election  he  would  be  sixty- 
five  years  old. 

About  a  month  later,  at  a  caucus  of  the  Republican  members  of  Con- 
gress, after  Jefferson  had  been  unanimously  nominated  for  the  first 
office,  this  available  veteran  was  nominated  as  his  running-mate  by  a 
majority  that  approximated  two-thirds.  This  was  on  the  first  ballot, 
which  was  taken  in  secrecy  without  speeches  on  the  proposal  of  partic- 
ular persons.13  The  next  highest  vote  was  received  by  John  Breckin- 
ridge but  he  was  far  behind  the  leader,  while  nobody  voted  for  Aaron 
Burr.  This  nomination  represented  a  consensus,  presumably  arrived  at 
after  numerous  conversations  at  dinner  tables  and  in  lodgings.  Into 
these  Jefferson  did  not  need  to  enter.14  There  was  some  objection  to 
Clinton  in  the  West,  where  Breckinridge  was  favored,  but  the  Senator 
himself  soon  quieted  that,  and  there  was  no  serious  protest  against  the 
assumption  by  the  congressional  caucus  of  the  right  to  speak  for  the 
party.  The  chief  significance  of  these  events  lies  in  the  emergence  of 

12  George  Clinton  to  TJ,  Jan.  20,  1804  (LC,  23817). 

13 Feb.  25,  1804.  The  Report  in  'National  Intelligencer,  Feb.  29,  said  that  no 
were  in  attendance  but  did  not  give  the  precise  vote.  The  Aurora,  Mar.  6  (cited 
by  Cunningham,  p.  104),  said  that  of  108  votes  cast,  Clinton  got  67,  John 
Breckinridge  20,  Levi  Lincoln  9,  John  Langdon  of  N.H.  7,  Gideon  Granger  4, 
and  Samuel  Maclay  of  Pa.  1.  Cunningham  gives  an  excellent  account  of  the 
caucus,  pp.  103-108. 

14  The  hostile  New  York  Evening  Post  anticipated  it,  Feb.  17,  1804. 
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that  body  from  the  veil  of  secrecy  and  its  acceptance  as  an  instrument 
or  institution. 

In  view  of  the  possibility  that  the  Twelfth  Amendment  might  not  be 
ratified  before  the  election,  another  action  was  significant.  A  committee 
was  named  with  the  ostensible  purpose  of  promoting  the  success  of  the 
ticket,  but  with  the  particular  purpose  of  effecting  the  election  of  Clin- 
ton without  endangering  that  of  Jefferson.  There  was  to  be  no  repeti- 
tion of  the  accidental  tie  of  1 800,  and  the  second  man  was  to  be  kept  in 
his  place.15  The  National  Intelligencer,  after  saying  that  any  attempt  to 
eulogize  Jefferson  would  be  a  work  of  supererogation,  proceeded  to 
describe  him  lengthily  as  the  "man  of  the  people"  in  public  as  in  private 
life.  In  a  much  briefer  account  Clinton  was  thus  described:  "Firm,  cool, 
collected,  plain  in  his  manners,  and  assiduous  in  the  discharge  of  duty, 
he  is  beloved  by  his  friends,  and  esteemed  by  his  enemies."  16  Presum- 
ably no  one  recalled  the  charge  that  four  years  earlier  he  had  referred 
to  Jefferson  as  an  "accommodating  trimmer,"  and  nobody  seems  to 
have  inquired  into  his  skill  in  the  only  task  he  was  really  expected  to 
perform,  that  of  a  presiding  officer,  though  time  was  to  show  it  to  be 
slight.  This  vice  presidential  nomination  was  based  on  political  expedi- 
ency, pure  and  simple  —  like  most  of  those  in  later  years. 

The  caucus  impressively  demonstrated  Republican  unity  on  the  con- 
gressional level.  Jefferson  was  well  aware  that  there  were  rifts  on  the 
local  level,  but  until  this  time  these  had  borne  little  on  his  personal 
popularity.  Rival  factions  generally  vied  with  each  other  in  professing 
the  utmost  loyalty  to  him.  In  the  previous  summer,  speaking  of  Penn- 
sylvania where  factionalism  was  specially  rife,  he  had  said:  "I  verilv 
believe  our  friends  have  not  differed  with  us  [the  administration]  on  a 
single  measure  of  importance.  It  is  only  as  to  the  distribution  of  office 
that  some  difference  of  opinion  has  appeared."  17  He  had  just  received  a 
lengthy  address  from  the  Ward  Committees  of  Philadelphia  in  which 
the  memorialists,  while  insisting  that  their  confidence  in  him  had  never 
wavered,  objected  to  the  continued  presence  in  public  office  of  avowed 
enemies  of  the  government.18  William  Duane  of  the  Aurora  was  a 
leader  in  the  faction  responsible  for  this.  Jefferson  decided  not  to  an- 
swer the  address,  but  he  drafted  a  long  letter  to  Duane,  whose  partisan 
zeal  seemed  excessive  but  whom  he  respected  and  whose  support  he 

15  Cunningham,  pp.  104-105. 

16  National  Intelligencer,  Mar.  2,  1804. 

17  T J  to  William  Duane,  July  24,  1803  (Ford,  VIII,  259),  in  a  letter  he  wrote 
but  did  not  send. 

18  Received  July  17,  1803  (LC,  23042-230433).  It  had  been  in  preparation  for 
some  weeks. 
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highly  valued.  Besides  explaining  why  he  could  not  in  propriety  answer 
such  a  memorial,  he  sought  to  explain  and  justify  his  policy  of  removals 
and  appointments,  the  moderation  of  which  had  been  objected  to.  On 
Gallatin's  advice,  however,  he  did  not  send  this.  Had  Duane  been  aware 
of  the  circumstances,  no  doubt  he  would  have  been  confirmed  in  his 
opinion  that  the  President  was  too  much  under  the  influence  of  the 
Secretary  of  the  Treasury. 1!) 

This  particular  uproar  died  down,  as  Gallatin  believed  it  would,  but 
in  the  late  winter  and  spring  of  1 804  there  were  factions  within  factions 
among  the  Republicans  of  Pennsylvania  —  they  had  got  into  a  "jumble 
of  subdivision,"  as  Jefferson  said.  Assuring  a  member  of  one  such  sub- 
division that  he  himself  had  received  no  charge  against  him  as  an  in- 
tended schismatic,  Jefferson  recommended  mutual  indulgence  among 
the  brethren,  "and  that  we  be  content  to  obtain  the  best  measures  we 
can  get,  if  we  cannot  get  all  we  would  wish."  20  The  Republicans  all 
looked  to  him,  whatever  they  might  say  about  one  another. 

Though  the  congressional  caucus  had  decisively  disposed  of  Burr  as  a 
Republican  on  the  national  level,  he  was  still  a  divisive  factor  in  the 
politics  of  New  York.  Before  the  meeting  in  Washington  at  which 
Clinton  was  nominated  for  Vice  President,  a  legislative  caucus  of  the 
party  in  Albany,  which  was  attended  also  by  a  number  of  other  Repub- 
licans from  various  parts  of  the  state,  unanimously  resolved  to  support 
Morgan  Lewis  for  governor.21  At  that  stage  in  the  development  of 
party  machinery,  this  was  as  near  an  official  nomination  as  one  could 
get,  and  Lewis  may  be  said  to  have  had  the  Organization  behind  him.  In 
the  meantime,  however,  a  rival  faction  had  nominated  Burr.  Though 
Jefferson's  preference  for  the  candidate  of  the  dominant  Clinton- 
Livingston  faction  cannot  be  doubted,  he  followed  his  consistent  policy 
in  declining  to  express  himself  with  respect  to  this  local  election.  Some 
of  Burr's  supporters  took  advantage  of  this  policy  of  ostensible  neutral- 
ity by  claiming  that  the  President  thought  Burr  as  good  a  Republican  as 

19  TJ  to  Duane,  dated  Julv  24,  1803,  not  sent,  and  to  Gallatin,  July  25,  1803 
(Ford,  VIII,  255-260);  Gallatin  to  TJ,  Aug.  11,  1803  (Writings,  I,  134-135).  The 
factional  quarrels  in  Pennsylvania  at  this  time  are  described  in  Cunningham,  pp. 
213-217,  and  Higginbotham,  pp.  39-65.  TJ  had  removed  a  threat  to  party  unity 
in  1802  by  appointing  to  the  collectorship  of  the  port  of  Philadelphia  Peter 
Muhlenberg,  a  rival  of  McKean  for  the  governorship.  Other  appointees  of  his, 
notably  A.  J.  Dallas,  U.S.  Attorney,  were  from  the  rival  faction.  Interesting 
comments  on  Republican  divisions,  especially  in  Philadelphia,  are  in  various  let- 
ters to  TJ  from  his  old  landlord  Thomas  Leiper,  such  as  Sept.  9,  1802  (LC, 
21754-21755). 

20  TJ  to  Joseph  Scott,  Mar.  9,  1804,  and  to  Thomas  Leiper,  June  11  (Ford, 
VIII,  304-305). 

21  Feb.  20,  1804.  For  an  excellent  account  of  developments  in  New  York,  see 
Cunningham,  pp.  148-152,  200-213. 
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Lewis.22  On  the  other  hand,  supporters  of  the  "regular"  candidate  de- 
nied that  he  regarded  Burr's  "little  band'1  as  genuinely  Republican  and 
asserted  that  Burr  himself  was  hostile  to  the  administration.  Gideon 
Granger  had  reported  that  the  President  retained  the  confidence  of 
everyone.23  In  this  statement,  however,  the  Postmaster  General  could 
hardly  have  intended  to  include  Burr. 

Shortly  before  the  vote  in  New  York  was  reported  in  Washington, 
the  unsympathetic  British  minister  said  that  the  only  thing  that  could 
cause  the  President  trouble  would  be  the  election  of  Burr  as  governor.24 
Anthony  Merry  was  well  aware  of  what  this  would  mean  to  the  bitter- 
est of  Jefferson's  political  foes,  some  of  whom  had  been  talking  of  dis- 
union. Jefferson  seems  to  have  known  less  of  their  machinations  than 
Merry  did;  and  he  certainly  did  not  know  as  much  about  them  as  we  do 
now,  since  he  did  not  have  access  to  their  private  correspondence.  No 
doubt  he  quickly  learned  that  many  of  the  Federalists  in  New  York 
talked  of  supporting  Burr;  and  before  the  election  there  he  was  ap- 
prised of  a  scheme  to  form  a  coalition  between  Federalists  and  dissident 
Republicans  in  seven  eastern  states.  After  one  of  his  chief  sentinels, 
Gideon  Granger,  told  him  about  this  in  conversation,  he  said  that  the 
idea  was  new  to  him.  Presumably  this  was  shortly  before  April  i.  He 
left  Washington  for  his  dying  daughter's  bedside  on  that  date  and  re- 
mained away  for  six  weeks.  On  reflection  he  was  in  no  doubt  that  the 
idea  was  "to  form  the  basis  of  a  separation  of  the  Union,"  but  he  was  in 
neither  the  mood  nor  the  position  to  do  anything  about  it.  Apart  from 
what  he  said  in  one  letter  written  at  Monticello,  there  seems  to  be  no 
record  of  his  having  made  any  reference  to  this  particular  threat  at  the 
time.25 

He  was  well  aware  that  he  was  faced  by  a  hard  core  of  irreconcil- 
ables  and  often  referred  to  them  as  desperate.  He  had  told  Governor 
McKean  that  their  attacks  on  him  had  compelled  him  to  seek  vindica- 
tion at  the  polls.  His  words  to  his  former  secretary,  William  Short,  put 
issues  on  a  higher  plane  and  were  actually  more  in  character:  "They 
can  never  now  excite  a  pain  in  my  mind  by  anything  personal,"  he 
said,  "but  I  wish  to  consolidate  the  nation,  and  to  see  these  people  dis- 

22  Cunningham,  p.  210,  reprints  a  handbill  containing  an  assertion  to  that  effect. 

23  Granger  to  DeWitt  Clinton,  Mar.  27,  1804  (quoted  by  Cunningham,  p.  211, 
from  DeWitt  Clinton  Papers,  Columbia  University). 

24  Merry  to  Hawkesbury,  Apr.  29,  1804  (FO,  5:41,  No.  31,  pp.  163-165). 

25  TJ  to  Granger  Apr.  16,  1804  (Ford  VIII,  298-300).  He  referred  in  this  letter 
to  his  latest  conversation  with  Granger.  A  letter  of  Apr.  8  from  the  latter  gave 
information  about  the  elections  in  New  Hampshire  but  made  no  reference  to 
New  York  or  schemes  of  disunion.  The  election  in  New  York  was  on  Apr.  25. 
TJ  was  back  in  Washington  on  May  13. 
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armed  either  of  the  wish  or  the  power  to  injure  their  country."  26  He 
believed  they  had  spurned  his  attempts  at  reconciliation  and  wholly 
failed  to  credit  him  with  resistance  to  extreme  partisan  zeal  among  his 
own  supporters,  especially  in  the  matter  of  removals  and  appointments. 
Paradoxical  though  it  may  seem,  this  extraordinarily  effective  party 
leader,  who  was  so  markedly  successful  in  inspiriting  his  followers,  was 
in  fact  a  moderating  influence  on  them  during  their  ascendancy.  Also, 
this  enemy  of  governmental  consolidation  had  narrowed  the  gap  be- 
tween the  executive  and  the  legislative  majority  (thus  occasioning 
charges  of  encroachment),  and  this  alleged  advocate  of  state  rights,  by 
pressing  the  national  as  well  as  the  popular  interest,  had  served  to  unify 
the  country.  That  is,  most  of  it.  Judging  from  the  growth  of  his  party 
in  New  England,  his  efforts  to  bring  that  region  within  the  fold  were 
far  from  futile,  but  the  focus  of  unyielding  opposition  to  him  was  still, 
and  now  more  than  ever,  in  the  northeastern  part  of  the  country.  The 
Louisiana  Purchase  had  augmented  the  desperation  of  irreconcilables, 
accentuating  fears  in  the  East  and  increasing  resentment  of  the  political 
dominance  of  Virginia. 

More  than  a  decade  earlier,  acidulous  Senator  William  Maclay  of  the 
Pennsylvania  backcountry  had  predicted  that  with  the  removal  of  the 
government  to  the  banks  of  the  Potomac  it  would  probably  fall  under 
fresh  influences,  and  that  the  New  Englanders  might  then  become  "re- 
fractory" and  endeavor  to  "unhinge"  it.  His  judgment  of  the  character 
of  the  Easterners  led  him  to  believe  that  they  would  "cabal  against  and 
endeavor  to  subvert"  any  government  they  could  not  manage.27  Basic  in 
this  political  conflict,  as  in  most  others,  was  the  struggle  for  power,  and 
there  was  danger  of  resentful  obstruction  on  the  part  of  the  dis- 
placed leaders.  Senator  John  Quincy  Adams,  who  had  broader  vision 
than  most  of  his  Federalist  colleagues  and  regarded  himself  as  a  man  of 
principle  rather  than  partisanship,  deplored  the  intensity  of  the  latter. 
In  his  diary  he  recorded  these  reflections:  "The  country  is  so  totally 
given  up  to  the  spirit  of  party,  that  not  to  follow  blindfold  the  one  or 
the  other  is  an  inexpiable  offence.  The  worst  of  these  parties  has  the 
popular  torrent  in  its  favor,  and  uses  its  triumph  with  all  the  unprinci- 
pled fury  of  a  faction;  while  the  other  gnashes  its  teeth,  and  is  waiting 
with  all  the  impatience  of  revenge  for  the  time  when  its  turn  may  come 
to  oppress  and  punish  by  the  people's  favor."  28  While  objecting  to  the 
Republicans  more  than  to  the  Federalists,  he  would  pronounce  a  plague 

26  TJ  to  William  Short,  Jan.  23,  1804  (A.H.R.,  XXXIII,  834). 
-"July  22,  1790.  Journal  of  William  Maclay   (1927),  pp.  331-332;  see  Jefferson 
and  the  Rights  of  Man,  p.  303. 
28  Dec.  31,  1803  (J.  Q.  Adams,  Me?noirs,  I,  282-283). 
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on  both  their  houses.  His  fears  of  the  former  were  increased  by  the 
impeachment  proceedings  against  federal  judges,  and  he  drew  closer  to 
Timothy  Pickering  on  this  issue,  but  Adams  had  no  sympathy  what- 
ever with  the  spirit  of  disunion,  which  was  so  strongly  manifested  at 
this  time  by  his  senatorial  colleague.  From  the  private  correspondence 
of  the  time  Pickering  emerges  as  the  best  symbol  of  embittered  section- 
alism and  the  chief  proponent  of  "a  new  confederacy,  exempt  from  the 
corrupt  and  corrupting  influence  and  oppression  of  the  aristocratic 
Democrats  of  the  South."  29 

Since  this  disunionist  movement  was  secret  as  well  as  abortive,  it  is 
chiefly  significant  as  a  revelation  of  the  mood  of  a  few  irreconcilable 
Federalist  leaders  —  of  the  violence  of  their  hostility  to  the  administra- 
tion, and,  at  the  same  time,  of  the  basic  weakness  of  their  position  vis-a- 
vis the  President.  Though  fears  of  the  subordination  of  New  England 
in  the  enlarged  Republic  were  by  no  means  unnatural,  and  reasonable 
men  might  have  been  concerned  for  the  independence  of  the  judiciary 
and  the  maintenance  of  balance  in  the  government,  the  dangers  antici- 
pated at  the  hands  of  the  present  "rulers"  of  the  country,  as  described 
in  the  private  correspondence  of  these  Federalist  leaders,  now  seem 
quite  fantastic.  Jefferson  himself  referred  to  "certain  Jacobinical,  athe- 
istical, anarchical,  imaginary  caricatures"  which  had  been  created  to 
frighten  the  credulous.30  Though  his  arch  foes  referred  to  the  danger  of 
both  anarchy  and  despotism,  which  were  in  fact  antithetical,  and  as- 
sumed the  mantle  of  virtue  and  constitutionalism  according  to  imme- 
morial political  practice,  what  they  really  feared  was  democracy. 
George  Cabot  regarded  this  as  "the  government  of  the  worst";  and 
John  Adams,  yet  unmellowed  in  his  retirement,  likened  it  to  a  rake,  full 
of  fair  promises,  who  seduced  a  trustful  maid.31 

Pickering  thus  described  and  commented  on  Jefferson:  "The  coward 
wretch  at  the  head,  while,  like  a  Parisian  revolutionary  monster,  prat- 
ing about  humanity,  could  feel  an  infernal  pleasure  in  the  utter  destruc- 
tion of  his  opponents.  We  have  too  long  witnessed  his  general  turpitude 

29  Pickering  to  Richard  Peters,  Dec.  24,  1803  (Henry  Adams,  Documents  Re- 
lating to  Neiv  England  Federalism  [1887],  p.  338).  Contemporary  correspondence 
bearing  on  the  "secession  plot"  of  1804  is  given  in  this  work,  pp.  338-366,  along 
with  the  later  account  by  J.  Q.  Adams  (pp.  144-170,  passim).  See  also  the  letters 
of  King,  IV,  ch.  23.  Henry  Adams's  account  of  this  episode  in  his  History,  II, 
ch.  8,  is  a  classic  requiring  virtually  no  retouching.  An  excellent  recent  account 
is  that  of  L.  W.  Turner  in  William  Plumer  of  New  Hampshire  (1962),  ch.  8; 
see  also  his  Appendix  A. 

30  TJ  to  Timothy  Bloodworth,  Jan.  29,  1804  (L.  &  B.,  X,  443). 

31  Cabot  to  Pickering,  Feb.  14,  1804,  in  Henry  Adams,  Documents,  p.  346-349; 
John  Adams  to  William  Cunningham,  Mar.  15,  1804,  in  his  Correspondence  with 
the  latter  (1823),  pp.  18-19. 


404  JEFFERSON     THE     PRESIDENT 

—  His  cruel  removals  of  faithful  officers,  and  the  substitution  of  corrup- 
tion and  baseness  for  integrity  and  worth."  •'*-  Detestation  of  those  who 
disagreed  with  him  was  in  Pickering's  character,  but  his  bitterness  was 
accentuated  by  the  President's  extraordinary  political  success,  and  the 
New  Englander's  natural  gloom  was  intensified  by  the  acquisition  of 
Louisiana.  This  seemed  to  assure  the  continued  dominance  of  the  slave- 
holding  South  and  the  West  —  to  the  habits,  views,  and  interests  of 
which  the  East  could  not  reconcile  itself.  In  this  desperate  situation  the 
logical  procedure,  as  he  saw  it,  was  to  move  toward  separation.  The 
first  steps  must  be  taken  in  New  England,  where  both  virtue  and  indig- 
nation reached  their  highest  point,  but  New  York  was  indispensable  to 
the  eastern  confederacy,  and  New  Jersey  might  be  expected  to  join  it. 
There  appears  to  have  been  no  hope  of  Pennsylvania,  and  little  Dela- 
ware seems  to  have  been  quite  overlooked,  despite  its  rejection  of  the 
Twelfth  Amendment  —  which  New  Jersey  promptly  approved,  as  did 
Vermont  and  Rhode  Island  along  with  Republican  New  York.  At  no 
time  did  Pickering  as  a  would-be  separatist  receive  any  encouragement 
from  the  major  Federalists  in  New  York,  Alexander  Hamilton  and 
Rufus  King.  Worst  of  all,  he  quickly  learned  that  the  disunionists  could 
not  rely  on  the  Federalist  leaders  of  Massachusetts,  the  state  which  he 
had  hoped  would  take  the  lead. 

The  comments  on  Pickering's  proposals  by  sagacious  George  Cabot, 
who  undoubtedly  spoke  for  others  besides  himself,  ought  to  have  thor- 
oughly squelched  the  secession  movement  and  did  serve  to  deflect  it. 
While  readily  agreeing  with  respect  to  existing  evils  and  dire  future 
prospects,  he  doubted  if  separation  in  itself  would  cure  the  ills  of  de- 
mocracy; and  he  regarded  disunion  as  thoroughly  impracticable  in  the 
absence  of  a  sufficiently  appealing  grievance.  Such  a  grievance  might  be 
a  war  against  Great  Britain,  provoked  by  the  country's  rulers,  as  in- 
deed, in  the  next  decade,  the  War  of  1812  was  adjudged  by  certain 
New  Englanders  to  be.  Meanwhile,  Cabot  believed  that  a  "wholly  pop- 
ular" government  would  inevitably  go  from  bad  to  worse  until  intoler- 
able evils  would  "generate  their  own  remedies."  That  is,  the  course  of 
wisdom  was  to  wait.33 

Negotiations  in  connection  with  this  stillborn  plot  seem  to  have  been 
generally  if  not  always  bilateral;  there  appears  to  be  no  record  of  the 
meeting  of  a  group.  Its  main  strength  lay  in  the  Connecticut  River 
Valley,  whence  nearly  all  of  its  known  participants  except  Pickering 

32  Pickering  to  King,  Mar.  4,  1804  (King,  IV,  364). 

33  Cabot's  letter  of  Feb.  14,  1804,  to  Pickering  is  extensively  quoted  and 
admirably  discussed  by  Henry  Adams  in  his  History,  II,  164-167.  He  regards 
Cabot's  reply  as  too  gentle. 
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came.34  Roger  Griswold  and  Uriah  Tracy  of  Connecticut  were  in- 
volved in  it,  though  the  latter  did  not  give  John  Quincy  Adams  that 
impression.  Senators  Samuel  Hurt  and  William  Plumer  of  New  Hamp- 
shire were  in  it,  though  the  latter  was  not  a  prime  mover  and  John 
Quincy  Adams  did  not  learn  of  his  involvement  until  two  decades  later, 
when  Plumer  described  his  participation  as  his  greatest  political  mis- 
take.35 Adams  was  unalterably  opposed  to  it  at  all  times,  and  disunion- 
ism  was  not  in  the  spirit  of  Hamilton  or  Rufus  King. 

Rebuffed  by  the  wisest  and  ablest  leaders  of  their  own  party,  the 
persistent  irreconcilables  turned  their  eyes  to  Burr,  thus  compounding 
the  political  mistake  they  had  made  in  1801.  Claiming  that  he  spoke  for 
the  congressional  Federalists  in  general,  Pickering  expressed  the  belief 
that  only  Burr  could  break  the  "Democratic  phalanx"  in  New  York. 
Writing  Rufus  King,  he  said: 

Were  New  York  detached  (as  under  his  [Burr's]  administration 
it  would  be)  from  the  Virginia  influence,  the  whole  Union  should 
be  benefited.  Jefferson  would  then  be  forced  to  observe  some 
caution  and  forbearance  in  his  measures.  And  if  a  separation 
should  be  deemed  proper,  the  five  New  England  States,  New 
York  and  New  Jersey  would  naturally  be  united.  Among  those 
seven  States  there  is  a  sufficient  congeniality  of  character  to  au- 
thorize the  expectation  of  practicable  harmony  and  a  permanent 
union;  New  York  the  centre.  Without  a  separation,  can  those 
States  ever  rid  themselves  of  negro  Presidents  and  negro  Con- 
gresses, and  regain  their  just  weight  in  the  political  balance?   .  .  .36 

Before  he  got  this  letter  King  had  already  received  one  from  Ham- 
ilton, urging  him  to  run  for  governor,  so  as  to  keep  Federalist  votes 
away  from  Burr.  King  declined  to  do  this,  but  he  gave  slight  comfort 
to  Pickering.  He  believed  that  with  certain  exceptions  (of  whom  Ham- 
ilton was  the  most  eminent)  the  Federalists  of  New  York  would  vote 
for  Burr,  but  that  they  would  not  be  enough  to  elect  him.37  Hamilton 
was  so  alarmed  that  he  actively  opposed  Burr,  using  language  which 
occasioned,  in  the  summer,  the  most  famous  of  American  duels  and  the 
loss  to  the  Federalist  party  of  its  greatest  mind.38  Burr  wrould  probably 
have  lost  the  election  anyway.  It  was  held  on  April  25,  while  Jefferson 

34  Turner,  Plumer,  p.  142. 

35  Plumer  to  J.  Q.  Adams,  Dec.  20,  1828  (H.  Adams,  Documents,  pp.  144-146). 

36  Pickering  to  King,  Mar.  4,  1804  (King,  IV,  365).  His  reference  to  "negro 
Presidents"  and  "negro  Congresses"  relates  to  the  constitutional  provision  for 
representation  on  the  basis  of  free  persons  plus  three-fifths  of  the  slaves. 

37  Hamilton  to  King,  and  King  to  Hamilton,  Feb.  24,  1804  (King,  IV,  351— 
354) ;  King  to  Pickering,  Mar.  9,  1804  (King,  IV,  367-368). 

38  See  below,  ch.  XXIII. 
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was  still  at  Monticello,  and  the  full  report  on  it  was  slow  to  come  in. 
When  he  got  back  to  Washington  in  the  middle  of  May,  he  was  assured 
that  Morgan  Lewis  had  administered  a  decisive  defeat  to  Burr.  George 
Clinton  sent  him  a  letter  to  that  effect  and  he  could  soon  read  a  long 
editorial  about  it  in  the  National  Intelligencer.  That  paper  described  it 
as  "glorious  to  the  cause  of  republicanism"  and  conclusive  evidence  of 
the  "almost  universal  prevalence  of  principle  among  the  republicans  of 
the  United  States."  :i!)  At  any  rate,  there  could  be  little  doubt  that  in 
New  York  thev  were  overwhelmingly  loyal  to  the  administration. 
Also,  the  failure  of  the  attempt  to  strike  at  Jefferson  through  promot- 
ing the  fortunes  of  Burr  demonstrated  anew  the  political  unwisdom  of 
his  bitterest  enemies,  who  showed  themselves  here  to  be  abysmally 
poor  judges  of  public  opinion  as  well  as  of  human  character. 

What  would  have  happened  to  their  reputations  if  their  private  let- 
ters had  been  exposed  to  public  view  can  readily  be  imagined.  Anthony 
Merry,  who  relished  disunionist  talk,  reported  to  his  government  after 
the  defeat  of  Burr  that  word  had  got  into  the  papers  of  secret  meetings 
of  certain  Federalist  members  of  Congress  during  the  last  session,  look- 
ing toward  the  separation  of  the  eastern  states,  but  the  extent  of  this 
publicity  remains  to  be  determined.  He  reported  that,  following  this 
discovery,  the  Federalists  were  completely  silent;  and  to  him  it  seemed 
that  the  influence  of  the  democratic  party  had  extended  itself  into 
every  quarter.  In  effect  he  agreed  with  George  Cabot  that  its  influence 
would  continue  to  increase  until  it  should  have  produced  "so  much 
injustice  and  disorder  throughout  the  country  as  to  occasion  a 
revolt."  40  The  British  Minister  looked  toward  an  eventual  separation, 
and,  as  his  later  actions  showed,  was  disposed  to  encourage  it.  Later 
events  were  also  to  show  that  certain  irreconcilables  in  New  England 
had  merely  shelved  the  idea,  and  were  keeping  it  for  future  reference. 
At  the  moment,  however,  the  inescapable  political  fact  was  that  the 
President  and  his  party  were  undermining  the  Federalists  in  their  own 
sanctuaries. 

Nowhere  was  this  more  strikingly  manifest  than  in  the  state  of  New 
Hampshire,  both  of  whose  senators  were  involved  in  the  secession 

39  George  Clinton  to  TJ,  May  7,  1804  (LC,  24303),  received  May  14;  National 
Intelligencer,  May  16,  1804.  The  report  of  May  n  in  that  paper  left  no  doubt  of 
Burr's  defeat. 

40  Merry  to  Hawkesbury,  June  2,  1804  (FO,  5:42).  In  a  letter  of  May  7  (FO, 
5:41,  p.  166)  he  referred  to  a  "public  suggestion"  of  the  separation  of  the 
eastern  states,  with  an  exhortation  from  "an  individual  of  New  England."  I  have 
not  learned  just  what  or  whom  he  was  talking  about.  It  may  be  noted  that  the 
Boston  Independent  Chronicle,  July  23,  1804,  in  connection  with  the  announce- 
ment of  the  death  of  Hamilton,  mentioned  and  deplored  talk  of  the  secession 
of  Massachusetts,  but  spoke  in  vague  and  general  terms. 


PARTISANS     AND     IRRECONCILABLES  407 

movement.  The  March  elections  there  were  so  favorable  to  the  Repub- 
licans that  the  Assembly  not  only  ratified  the  Twelfth  Amendment;  it 
also  adopted  resolutions  approving  of  the  conduct  of  the  administration 
in  Washington  and  deploring  the  abuse  and  vilification  of  the  President 
and  principal  officers  in  the  press.  The  Governor  proceeded,  however, 
to  veto  both  actions,  whether  or  not  he  had  the  constitutional  right  to 
do  so.41  Thus  William  Plumer's  state  was  not  listed  among  those  that 
voted  affirmatively,  but  actually  only  three  rejected  the  amendment: 
Delaware,  Massachusetts,  and  Connecticut.  And,  although  it  could  not 
be  proclaimed  until  late  September,  the  virtual  certainty  of  the  amend- 
ment's adoption  before  the  election  was  recognized  by  as  unfriendly  an 
observer  as  Anthony  Merry  in  the  month  of  May.  When  the  President 
got  back  to  Washington  after  six  weeks  at  A4onticello  he  faced  political 
prospects  that  had  never  been  brighter.  But  he  had  left  behind  him  in 
the  graveyard  on  the  hillside  the  younger  of  his  two  daughters,  cut 
down  long  before  her  time.  To  his  old  college  friend  John  Page  he 
wrote:  "Others  may  lose  of  their  abundance,  but  I,  of  my  want,  have 
lost  even  the  half  of  all  I  had.  My  evening  prospects  now  hang  on  the 
slender  thread  of  a  single  life."  42 

^National  Intelligencer,  July  4,  1804;  resolutions  in  issue  of  July  2.  The  actions 
were  taken  in  late  June. 
42  TJ  to  Page,  June  25,  1804  (L.  &  B.,  XI,  31). 
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THE  most  noteworthy  fact  about  the  President's  family  in  the  win- 
ter of  1 803-1 804  was  that  the  men  were  all  at  the  seat  of  govern- 
ment in  Washington  while  the  women  and  children  were  rusticating  in 
Albemarle  County.  Though  he  could  not  have  his  daughters  and  grand- 
children with  him,  Jefferson  gained  great  pleasure  from  the  presence  of 
his  two  sons-in-law  in  the  President's  House.  Their  independent  politi- 
cal careers  occasioned  him  some  embarrassment,  however.  Through  the 
years,  sensitive  and  quick-tempered  Thomas  Mann  Randolph,  who  was 
now  thirty-five,  presented  his  solicitous  father-in-law  with  more  prob- 
lems than  did  John  Wayles  Eppes,  who  was  about  five  years  younger. 
Mr.  Randolph,  as  both  Jefferson  and  Martha  always  referred  to  him, 
had  entered  the  race  for  Congress  from  the  President's  own  district  in 
the  spring  of  1803  without  consulting  that  astute  gentleman  and  to  the 
great  annoyance  of  the  incumbent,  Samuel  J.  Cabell,  who  had  spent 
two  nights  on  his  blanket  to  make  Jefferson  President  (during  the  bal- 
loting in  the  House  to  break  the  electoral  tie  with  Burr),  and  who  now 
believed  that  the  ungrateful  beneficiary  had  set  up  his  son-in-law 
against  him.1  After  hearing  this  report,  Jefferson,  in  a  letter  to  Cabell, 
denied  that  he  had  instigated  Randolph  to  challenge  his  old  friend,  and 
said  that,  when  he  heard  of  it,  he  tried  to  prepare  his  son-in-law  for  a 
failure.  Otherwise,  he  had  stuck  to  his  policy  of  non-interference  in 
local  elections. 

This  one  was  all  the  more  embarrassing  because  of  its  indecisive- 
ness.  Randolph  had  a  tiny  majority,  but  there  were  "bad  votes"  on  both 
sides,  and  the  count  was  contested.2  His  situation  would  have  been 

1  JWE  reported  this  to  TJ,  Apr.   14,  1803    (Edgehill-Randolph  Papers,  UVA). 

2TJ  to  Cabell,  Apr.  25,  1803  (LC,  22638);  TMR  to  TJ,  Apr.  29,  1803  (Edgehill- 
Randolph  Papers,  UVA)-,  TJ  to  TMR,  May  5,  1803  (LC,  22670);  TMR  to  TJ, 
May  22,  1803  (LC,  22736). 
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more  tolerable,  he  said,  if  he  had  been  defeated.  He  was  seated,  along 
with  Eppes,  on  the  first  day  of  the  congressional  session  in  the  fall;  but 
a  memorial  by  Cabell,  with  depositions  and  other  documents  relating  to 
the  contested  election,  was  presented  the  next  day  and  referred  to  the 
Committee  on  Elections.  The  committee  did  not  report  for  nearly  five 
months,  attributing  its  delay  to  the  request  of  Cabell  that  he  be  allowed 
to  produce  further  documents  and  to  his  failure  to  appear,  when  re- 
quested, to  present  his  case.  After  examining  the  documents  submitted 
to  them,  the  committee  saw  no  sufficient  ground  for  invalidating  Ran- 
dolph's claim.3  Cabell  did  not  push  his  case,  and  at  this  distance  we 
cannot  determine  whether  or  not  it  had  merit.  Almost  immediately 
upon  becoming  assured  of  his  seat,  the  President's  elder  son-in-law 
made  his  first  and  longest  congressional  speech.4  He  played  a  negative 
role  until  nearly  the  end  of  the  congressional  session,  presumably  be- 
cause of  the  uncertainty  of  his  position.  Though  often  brash,  he  was  an 
insecure  person,  whom  his  father-in-law  frequently  took  occasion  to  re- 
assure. 

Eppes  was  less  given  to  self-questioning  and  suffered  from  no  doubt 
about  his  status  in  Congress.  He  had  been  elected  to  the  seat  from 
Southside  Virginia  that  was  voluntarily  vacated  by  the  redoubtable 
William  Branch  Giles  for  reasons  of  health;  and  he  tangled,  perhaps 
unwittingly,  with  the  even  more  redoubtable  John  Randolph  early  in 
his  first  session.  He  then  offered  a  resolution  calling  for  instructions  to 
the  Ways  and  Means  Committee  which  the  high-spirited  chairman  of 
that  committee  regarded  as  unnecessary  if  not  presumptuous.  In  oppos- 
ing this  resolution,  John  Randolph  asserted  his  freedom  to  exercise  his 
own  judgment  "without  any  consideration  of  the  quarter  from  which  a 
motion  comes."  5  The  opposition  press  quickly  seized  upon  this  expres- 
sion as  a  slap  at  the  President,  but  John  Randolph  hastened  to  assure 
Jefferson  that  such  was  not  the  case,  saying  that  he  would  not  directly 
or  indirectly  attack  "a  character  for  which  I  have  uniformly  felt  and 
expressed  the  highest  esteem  and  veneration."  In  his  reply  to  this  the 
President  said  that  no  explanation  was  necessary  from  one  who  had 
given  so  many  proofs  of  friendship.  Adopting  the  most  favorable  inter- 
pretation of  the  expression,  he  claimed  to  understand  perfectly  that  the 
reference  was  not  to  his  own  fireside  but  to  the  Republican  quarter  of 

3  Annals,  8  Cong.,  1  sess.,  pp.  373   (Oct.  18,  1803),  11 28  (Mar.  9,  1804). 

4  TMR  spoke,  Mar.  10,  1804,  on  the  question  of  Georgia  claims  (Annals,  8 
Cong.,  1  sess.,  pp.  11 38-1 153);  described  in  W.  H.  Gaines,  Jr.,  Thomas  Mann 
Randolph  (1966),  pp.  54-56. 

5  Nov.  25,  1803  (Annals,  8  Cong.,  1  sess.,  p.  626). 
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the  House.6  He  went  on  to  say  that  no  one  should  presume  that  what 
came  from  his  sons-in-law  came  from  him: 

No  men  on  earth  are  more  independent  in  their  sentiments  than 
they  are,  nor  any  one  less  disposed  than  I  am  to  influence  the 
opinions  of  others.  We  rarely  speak  of  politics,  or  of  the  proceed- 
ings of  the  House,  but  merely  historically,  and  I  carefully  avoid 
expressing  an  opinion  on  them,  in  their  presence,  that  we  may  all 
be  at  our  ease. 

He  may  have  had  his  relations  with  the  Majority  Leader  particularly 
in  mind  when  he  suggested  that  "mutual  delicacy"  had  prevented  as 
full  an  exchange  of  opinions  between  him  and  members  of  Congress  as 
was  desirable.  At  all  events,  he  sought  to  be  reassuring.  "I  see  too  many 
proofs  of  the  imperfection  of  human  reason,  to  entertain  wonder  or 
intolerance  at  any  difference  of  opinion  on  any  subject,"  he  said,  "and 
acquiesce  in  that  difference  as  easily  as  on  a  difference  of  feature  or 
form."  With  reference  to  the  irreconcilable  Federalists  this  was  an 
overstatement,  but  it  unquestionably  represented  his  characteristic  atti- 
tude toward  those  who  were  in  basic  political  agreement  with  him,  and 
certainly  toward  the  adult  members  of  his  own  family.  To  his  sons-in- 
law  he  manifested  generosity  which  at  times  must  have  seemed  over- 
whelming, but  in  intimate  personal  relations  he  was  a  disciple  of  laissez 
faire. 

As  good  Republicans  and  sensible  men,  Messrs.  Randolph  and  Eppes 
voted  for  the  Twelfth  Amendment  early  in  December,  and  soon  after 
that  they  went  to  Albemarle  to  see  their  respective  families.  Congress 
did  not  recess  for  Christmas,  but  while  waiting  for  news  from  Louisiana 
it  did  little  more  than  meet  and  adjourn.  The  President  did  not  stir  from 
Washington;  he  had  to  be  there  when  word  came  from  New  Orleans, 
and  he  paid  little  heed  to  Christmas  anyway.  Had  he  been  at  Monticello 
on  that  day  he  could  have  seen  his  latest  grandchild,  a  little  girl,  then 
less  than  two  months  old,  whom  his  prolific  elder  daughter  had  named 
Mary.  Though  inclined  to  indulge  in  marital  jokes,  especially  with 
men,  Jefferson  generally  had  recourse  to  circumlocutions  when  speak- 
ing to  his  daughters  of  pregnancies  and  accouchements.  Having  in- 
formed Eppes  in  June  that  Patsy  was  "fattening  for  an  autumn  exhibi- 
tion," he  remarked  to  her  in  November  that  she  was  approaching  an 
"interesting  term."  He  suggested  precautions,  but,  judging  from  the 
past,  probably  expected  her  to  have  no  more  trouble  bearing  her  sev- 
enth child  than  she  had  had  with  the  others.  Apparently  there  was  no 

6  John  Randolph  to  TJ,  Nov.  30,  1803  (LC,  23587);  TJ  to  John  Randolph, 
Dec.  1,  1803  (Ford,  VIII,  281-282). 
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thought  that  her  young  husband  should  leave  Congress  and  make  the 
three-days'  journey  to  be  with  her,  and  the  report  of  events  that  duly 
came  was  good.  Rejoicing  that  Martha  and  her  "new  bantling"  were 
both  well,  her  father  hoped  that  her  example  would  be  an  encourage- 
ment to  Maria.7 

The  Christmas  visit  from  her  husband  could  not  have  failed  to  raise 
the  spirits  of  that  anxious  young  matron,  but  Eppes  was  back  in  Wash- 
ington before  the  President  held  court  on  New  Year's,  and  if  Thomas 
Mann  Randolph  did  not  return  with  him  he  came  soon  thereafter.8 
Martha  and  Maria  were  at  Edgehill,  counting  the  days  until  the  latter's 
deliverance  and  hoping  for  the  earliest  possible  adjournment  of  Con- 
gress. The  letter  the  President  wrote  his  younger  daughter  the  day 
after  Christmas,  while  solicitous,  may  not  have  encouraged  her  as  much 
as  he  supposed.  Of  her  "expected  indisposition"  he  said:  "You  are  pre- 
pared to  meet  it  with  courage  I  hope.  Some  female  friend  of  your 
Mama's  (I  forget  whom)  used  to  say  it  was  no  more  than  a  knock  of 
the  elbow."  9  This  comment  was  of  a  kind  with  his  jocular  but  rather 
insensitive  earlier  remark  about  a  woman's  "trade."  In  the  light  of  the 
gynecology,  obstetrics,  and  pediatrics  of  our  own  time,  it  is  easier  for 
us  than  it  was  for  him  to  recognize  how  onerous  and  precarious  that 
trade  was  in  the  early  nineteenth  century.  Martha,  who  bore  children 
with  such  ease,  soon  reported  to  him  about  her  sister.  "Maria's  spirits 
are  bad,"  she  said,  "partly  occasioned  by  her  situation  which  precludes 
every  thing  like  comfort  or  chearfulness,  and  partly  from  the  prospect 
of  Congress  not  rising  till  April  which  Mr.  Randolph  writes  us  is  the 
general  opinion.  I  hope  we  shall  do  as  well  as  if  Air.  Eppes  was  here  but 
certainly  her  mind  would  be  more  at  ease  could  he  be  with  her."  10 
They  were  also  worried  about  little  Francis,  whose  general  health  was 
good  but  who  had  "dreadful  fits"  which  Martha  feared  were  epileptic. 
Her  father  expressed  the  hope  that  these  would  be  outgrown,  as  he  did 
that  Congress  would  rise  in  March  instead  of  April. 

Maria  wrote  her  husband  early  in  February  that  if  she  could  believe 
this  it  would  revive  her  more  than  anything.11  She  often  found  it  hard 
to  bear  up  against  sickness,  confinement,  and  separation  from  him,  she 
said.  Her  health  had  grown  steadily  worse.  Her  stomach  had  become  so 
weak  that  she  could  hardly  retain  anything,  yet  she  dared  take  no  medi- 
cine in  her  present  condition.  She  told  him  not  to  be  uneasy,  however. 

7  TJ  to  JWE,  June  19,  1803  (UVA);  to  Martha,  Nov.  7,  1803,  and  to  Maria, 
Nov.  27  {Fa?nily  Letters,  pp.  248-249). 

8  JWE  voted  in  Congress  Dec.  29,  1803,  and  TMR  on  Jan.  2,  1804. 

9  TJ  to  Maria,  Dec.  26,  1803  {Family  Letters,  p.  250). 

10  Martha  to  TJ,  Jan.  14,  1804  (Family  Letters,  p.  252). 

11  Maria  to  JWE,  Feb.  6,  1804  (UVA). 
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She  would  soon  be  able  to  give  him  "the  intelligence  most  interesting 
and  most  desired."  When  thev  should  meet  she  would  present  him  with 
"so  sweet  an  addition"  to  their  felicity  that  it  would  compensate  for 
almost  any  suffering.  Also,  Francis  had  improved  so  much  in  talking 
that  the  little  boy  would  be  able  to  carry  on  a  conversation  with  him 
when  he  returned.  At  all  times  this  fading  voung  woman  spoke  with 
deep  affection  of  her  own  father,  but  her  thought  was  centered  on  her 
absent  husband,  whom  she  addressed  here  as  "best  beloved  of  my  soul" 
and  from  whom  she  hoped  she  would  never  again  be  parted. 

Jefferson  continued  to  be  relatively  optimistic  about  the  end  of  Con- 
gress and  suggested  that  Mr.  Eppes  might  join  her  even  sooner.  He  was 
hoping,  however,  that  she  would  let  them  all  see  that  she  had  within 
herself  "the  resources  of  a  courage  not  requiring  the  presence  of  any 
body."  12  He  and  his  granddaughter  Anne  Cary  had  been  corresponding 
on  the  subject  of  raising  bantams.  He  reported  that  he  had  received  two 
pairs  of  beautiful  fowls  from  Algiers.  When  they  met  in  March  all  of 
them  would  discuss  this  fascinating  subject,  he  predicted,  and  soon 
thereafter  they  would  begin  leveling  Pantops  for  Maria  and  build  a 
henhouse  there.  Because  of  her  low  health  and  spirits  Maria  left  his 
letters  long  unanswered,  but  she  managed  to  write  him  one  before  her 
hour  came.  In  it  she  reminded  him  of  his  promise  to  let  Saint-Memin  do 
his  picture  at  the  first  chance.  Expecting  the  artist  to  be  in  Washington 
that  month,  she  asked  that  he  grant  her  and  her  sister  this  favor.  "If  you 
did  but  know  what  a  source  of  pleasure  it  would  be  to  us  while  so  much 
separated  from  you  to  have  so  excellent  a  likeness  of  you,  you  would 
not  I  think  refuse  us.  It  is  what  we  have  always  most  wanted  all  our 
lives  and  the  certainty  with  which  he  takes  his  likenesses  makes  this  one 
request  I  think  not  unreasonable."  Saint-Memin  did  make  a  portrait  of 
Jefferson,  after  tracing  his  profile  with  the  aid  of  the  physiognotrace, 
but  this  was  some  months  too  late  to  do  Maria  any  good.13 

Within  two  weeks  of  his  receipt  of  this  letter,  the  last  she  is  known 
to  have  written  him,  Jefferson  was  writing  Maria  to  congratulate  her 
on  the  "happy  accession"  to  her  family.  The  reports  he  had  received 
led  him  to  believe  that  the  crisis  was  over  and  all  was  well.  Writhin  a 
week,  however,  he  learned  that  such  was  far  from  the  case.  Only  the 
impossibility  of  leaving  Congress  to  proceed  on  its  business  without 
him  prevented  his  instant  departure,  he  then  said.  But,  Congress  or  no 
Congress,  her  husband  would  be  on  his  way,  and  her  father  hoped  that 

12  TJ  to  Maria,  Jan.  29,  1804  {Family  Letters,  p.  256). 

13  Maria  to  TJ,  Feb.  10,  1804  (ibid.,  p.  256);  the  portrait  was  drawn  Nov.  27, 
1804.  See  below,  pp.  437-439. 
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his  arrival  would  "render  her  spirits  triumphant  over  her  physical  debil- 
ity." 14 

Young  Mr.  Eppes  had  a  terrible  journey.  Because  of  high  winds  he 
could  not  cross  the  Potomac  by  ferry  and  had  to  proceed  by  the  bridge 
upstream  and  thence  by  unfamiliar  roads  on  which  he  lost  his  way. 
Impeded  by  ice  thereafter,  for  long  stretches  he  had  to  walk  his  horse. 
On  his  arrival  at  Edgehill  he  promptly  wrote  his  father-in-law,  as  he  did 
by  every  post  thereafter,  though  this  could  be  no  oftener  than  twice  a 
week  and  some  of  his  letters  took  more  than  the  customary  three  days 
to  get  to  Washington.15  The  first  one  was  encouraging.  Since  Maria  was 
free  from  fever,  sitting  up,  and  at  the  moment  had  no  complaint  but 
weakness,  her  husband  now  had  no  fear  but  that  she  would  soon  be 
restored  to  health.  The  baby,  a  little  girl  named  for  her  mother,  was 
thriving.  During  her  illness  Maria  had  wholly  lost  her  milk,  but  Martha 
was  nursing  the  infant  with  her  own. 

Much  relieved  in  spirit  by  this  firsthand  report,  Jefferson  suggested 
recourse  to  light  food  and  cordial  wines  to  overcome  his  daughter's 
debility.16  "The  sherry  at  Monticello  is  old  and  genuine,"  he  said,  "and 
the  Pedro  Ximenes  much  older  still  and  stomachic.  Her  palate  and 
stomach  will  be  the  best  arbiters  between  them."  By  the  time  he  got 
home,  which  he  now  believed  might  be  on  April  i,  he  hoped  Maria 
would  be  well  enough  to  go  to  Monticello.  He  wrote  her  husband:  "The 
house,  its  contents,  and  appendages  and  servants,  are  as  freely  sub- 
jected to  you  as  to  myself  and  I  hope  you  will  make  it  your  home  till 
we  can  get  you  fixed  at  Pantops."  He  did  not  think  that  Aiaria  should 
be  ventured  "below"  —  that  is,  in  Southside  Virginia.  Her  husband 
shared  this  sentiment  and  promptly  agreed  to  Jefferson's  proposal,  for 
that  spring  and  summer  at  least.  He  could  report  no  improvement  in  his 
wife's  condition,  however;  she  was  threatened  with  an  abscess  in  her 
breast  and  virtually  unable  to  take  nourishment  of  any  sort.  Hoping 
that  the  change  of  air  would  do  her  good,  they  took  her  to  Monticello 
before  the  Master  himself  returned.  She  made  the  journey  from  Edge- 
hill  to  her  birthplace  in  a  litter  borne  by  human  hands.  The  burden  was 
light  but  the  way  was  four  miles  long,  and  the  bearers  had  to  cross  a 
ford  and  ascend  a  little  mountain. 

Congress  did  not  adjourn  until  March  27,  and  the  President  of  the 

14  TJ  to  Maria,  Feb.  26,  Mar.  3,  1804,  and  to  Martha,  Mar.  8,  1804,  after  the 
receipt  of  a  more  encouraging  report  (ibid.,  pp.  258-259).  The  child  was  born 
Feb.  15.  Eppes  was  expected  to  arrive  Mar.  6.  He  was  not  in  Congress  when 
TMR  gained  assurance  of  his  seat  and  made  his  long  speech. 

15  JWE  to  TJ,  Mar.  9,  12,  19,  23,  26,  1804,  in  Edgehill-Randolph  Papers,  UVA. 

16  TJ  to  JWE,  Mar.  15,  1804  (Randall,  III,  98-99). 
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United  States  could  not  leave  town  until  April  1,  the  day  on  which  he 
had  hoped  to  arrive  at  Monticello.  The  last  word  he  had  received  had 
been  moderately  reassuring:  at  least  his  daughter  was  no  worse.  While 
champing  the  bit  in  Washington,  this  incessantly  industrious  man,  be- 
sides performing  his  normal  official  tasks,  did  something  to  set  his  house 
in  order.  He  offered  the  post  of  private  secretary  to  William  A.  Bur- 
well,  since  Lewis  Harvie  was  leaving  him  to  practice  law.  And  this 
generous  host,  taking  a  look  at  his  cellar,  engaged  in  a  characteristic 
calculation  —  no  doubt  relieving  his  troubled  mind  in  the  process.  The 
65 1  persons  who  had  dined  at  his  table  since  December  1  had  consumed 
207  bottles  of  champagne  —  that  is,  one  bottle  had  sufficed  for  -$Y7  per- 
sons. He  concluded,  therefore,  that  he  needed  500  a  year  to  be  safe,  and 
actually  ordered  forty  dozen.17  It  may  be  asusmed  that  he  allowed  for 
the  time  he  was  normally  out  of  Washington  —  which  was  to  be  be- 
yond the  average  this  year  —  and  for  less  dining  and  drinking  during 
the  blessed  intervals  between  congressional  sessions.  It  was  about  the 
time  Congress  rose  that  Gideon  Granger  gave  him  an  inkling  of  the 
designs  of  certain  eastern  Federalists,  whom  he  rightly  suspected  of 
being  disunionists.  He  gave  some  thought  to  them  after  he  got  home, 
and,  while  he  could  dismiss  from  his  mind  the  past  social  season,  includ- 
ing the  antics  of  Merry  and  Yrujo,  he  always  had  to  attend  to  routine 
official  business  at  Monticello.  But  affairs  of  state  were  not  what  was  at 
issue  there. 

A  few  days  after  his  arrival  he  described  the  situation  to  Madison:  "I 
found  my  daughter  Eppes  at  Monticello,  whither  she  had  been  brought 
on  a  litter  by  hand,  so  weak  as  barely  to  be  able  to  stand,  her  stomach  so 
disordered  as  to  reject  almost  every  thing  she  took  into  it,  a  constant 
small  fever,  &  an  imposthume  [abscess]  rising  in  her  breast."  He  him- 
self had  regulated  her  food,  he  said.  Her  first  imposthume  had  broken, 
but  they  feared  a  second,  which  might  "countervail  the  effect  of  her 
present  regimen."  Though  not  without  hope  of  restoring  her  by  wine 
and  digestible  food,  he  gave  no  impression  of  confidence,  nor  did  he 
display  any  emotion  in  what  amounted  to  a  clinical  report.  "Her  spirits 
and  confidence  are  favorably  affected  by  my  being  with  her,"  he  said, 
"and  aid  the  effects  of  regimen."  18 

He  did  more  to  give  himself  away  in  what  he  wrote  his  most  intimate 
political  associate  on  his  own  unmentioned  birthday,  though  here,  also, 
he  was  starkly  factual: 

17  Account  Book,  Mar.  20,  1804;  to  James  Taylor,  Mar.  25,  1804  (MHS).  After 
he  got  back  to  Washington  he  ordered  more. 

18  TJ  to  Madison,  Apr.  9,  1804  (MP-Rives,  2:486). 


TRAGIC     INTERLUDE  415 

Our  spring  is  remarkably  uncheary.  A  North  West  wind  has 
been  blowing  three  days.  Our  peachtrees  blossomed  the  ist  day  of 
this  month;  the  poplar  began  to  leaf,  so  as  to  be  sensible  at  a  dis- 
tance about  the  7th.  Asparagus  shewed  itself  about  5  days  ago; 
perhaps  we  may  have  a  dish  to-day  or  tomorrow.  But  my  beds  are 
in  a  state  of  total  neglect,  &  therefore  not  a  fair  measure  of  the 
season.  My  daughter  exhibits  little  change.  No  new  imposthume 
has  come  on,  but  she  rather  weakens.  Her  fever  is  small  &  constant. 
Affectionate  salutations.19 

Ten  days  later  he  added  to  a  routine  letter  to  Madison  about  public 
business  a  personal  paragraph  in  which  he  said:  "On  the  17th  instant 
our  hopes  and  fears  here  took  their  ultimate  form.  I  had  originally  in- 
tended to  have  left  this  towards  the  end  of  the  present  week.  But  a 
desire  to  see  my  family  in  a  state  of  more  composure  before  we  sepa- 
rate will  keep  me  somewhat  longer."  Giving  the  probabilities  of  his 
schedule,  he  asked  his  secretary  of  state  to  inform  the  other  heads  of 
department,  so  that  they  might  govern  themselves  accordingly  with 
respect  to  his  mail.20  This  may  also  have  been  his  roundabout  way  of 
informing  them  of  just  what  had  happened.  It  was  a  week  later  that  a 
notice  appeared  in  the  National  Intelligencer;  in  this  Mrs.  Maria  Eppes 
was  designated  as  the  wife  of  John  W.  Eppes,  Esquire,  and  daughter  of 
Thomas  Jefferson,  Esquire.21  In  his  ever-present  Account  Book,  where 
he  recorded  momentous  personal  events  along  with  all  varieties  of  ex- 
penditure, the  latter  gentleman  had  made  a  laconic  entry,  presumably 
in  the  evening  of  April  17:  "This  morning  between  8  &  9  o'clock  my 
dear  daughter  Maria  Eppes  died."  Born  on  August  1,  1778,  at  1:30  a.m., 
as  he  had  also  recorded,  she  had  not  yet  reached  twenty-six.  He  could 
not  have  failed  to  remember  that  her  mother,  after  having  borne  him 
six  children  of  whom  only  two  grew  up,  had  died  when  she  was  near- 
ing  thirty-four.  Nor  could  this  natural  philosopher  have  failed  to  re- 
flect on  the  gross  wastefulness  of  Nature. 

He  once  told  Maria  that  she  had  been  a  source  of  pure  and  unmixed 
happiness,  but  if  ever  he  drew  a  pen  picture  of  her,  which  is  most 
unlikely,  he  took  care  that  no  profane  eye  should  ever  see  it.  And,  so  far 
as  the  existing  record  shows,  he  revealed  his  grief  in  words  to  very  few. 
As  he  himself  said,  it  was  inexpressible.  The  most  intimate  account  of 
her  last  days  —  and  one  of  the  few  of  her  as  a  person  —  is  from  the 
hand  of  one  of  Martha's  daughters,  who  was  eight  years  old  when  her 

19  TJ  to  Madison,  Apr.  13,  1804  (MP-Rives,  2:488). 

20  TJ  to  Madison,  Apr.  23,  1804  (Ford,  VIII,  300). 

21  National  Intelligencer,  Apr.  30,  1804. 
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aunt  died  and  drew  on  family  tradition  as  well  as  childish  recollection 
in  writing  to  her  grandfather's  biographer  half  a  century  later.--  The 
memory  of  Maria's  beauty  and  her  indifference  to  it,  of  her  modesty 
and  her  fear  that  she  could  never  equal  her  sister  in  her  father's  eyes, 
persisted  in  the  family.  But  in  her  expressions  of  devotion  to  her  pro- 
digious father,  effusive  though  these  sometimes  were,  she  rarely  went 
as  far  as  Martha;  and  Jefferson  himself  had  long  ago  perceived  that  her 
affections  were  not  and  could  not  be  expected  to  be  concentrated  on  him 
to  the  same  degree.  Deprived  of  her  own  mother,  she  had  spent  her 
early  childhood  at  Eppington,  not  at  Monticello,  and  she  had  not 
wanted  to  leave  that  pleasant  home  for  a  strange  place  and  unknown 
people  when  her  father  summoned  her  to  join  him  and  her  elder  sister 
in  Paris.23  Her  Aunt  Eppes  was  a  mother  to  her  long  before  becoming 
her  mother-in-law,  and  her  Cousin  Jack  was  a  playmate  long  before  he 
became  a  husband  to  whom  she  was  passionately  devoted. 

While  Jefferson  was  well  aware,  during  the  early  years  of  separation 
from  her,  that  he  was  in  danger  of  losing  his  daughter,  he  refused  to 
recognize  any  clash  of  loyalties  in  her  maturity.  He  genuinely  liked  her 
husband  and  treated  him,  as  he  did  Martha's,  like  a  son.  Though  he  tried 
to  get  the  young  couple  established  near  him  at  Pantops  and  insisted  on 
their  periodic  visits  to  Monticello,  he  was  genuinely  concerned  for 
their  health  and  well-being  and  can  hardly  be  adjudged  possessive  on 
these  grounds  alone.  But,  though  excessively  generous  and  extraordi- 
narily tender,  he  had  an  all-pervading  personality.  In  her  teens  he  had 
expected  too  much  of  the  less  intellectual  and  more  beautiful  of  his  two 
daughters,  and,  even  after  she  had  grown  up,  Maria  probably  was  un- 
comfortable at  times,  more  so  than  her  sister  ever  was,  in  the  shadow  of 
this  giant.  Less  outgoing  than  Martha  and  saddened  by  ill  health,  Maria 
was  more  conscious  of  her  inadequacies  and  probably  more  aware  of 
the  clash  of  loyalties  than  anybody  else.  She  may  have  reproached  her- 
self that  in  being  an  Eppes  she  was  less  a  Jefferson  than  she  would  have 
liked  to  be,  and  less  than  Martha  always  was.  This  is  somewhat  specula- 
tive, but  in  death  her  father's  claim  to  her  was  unquestioned.  Of  the 
funeral  services  we  only  know  that  an  old  schoolmate  of  his,  the  Rev. 
Matthew  Maury,  officiated.124  She  was  buried  in  the  hillside  graveyard 
where  for  more  than  a  score  of  years  her  mother  had  lain  sleeping  and 

22  Ellen  Wayles  Coolidge  (nee  Randolph)  to  H.  S.  Randall,  Jan.  15,  1856 
(Randall,  III,  1 01-103;  also,  Domestic  Life,  pp.  299-302). 

23  See  Jefferson  and  the  Rights  of  Man,  p.  1 34. 

24  In  his  Account  Book,  Apr.  25,  1804,  TJ  wrote:  "Inclosed  to  Mr.  Maury  16 
D.  for  attendance  at  funeral."  Matthew  Maury,  son  of  James  Maury,  TJ's  old 
teacher,  had  succeeded  his  father  as  rector  of  Walker's  Church  and  as  a  school- 
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where  John  Wayles  Eppes  never  was  to  join  her.  Indisputably  in  death, 
if  not  wholly  in  life,  she  was  her  father's  daughter.25 

Jefferson's  own  ties  with  the  Eppes  family  were  far  from  being  sev- 
ered. They  could  not  be  as  long  as  he  remembered  his  own  wife,  and 
the  immediate  effect  of  Maria's  untimely  death  was  actually  to 
strengthen  them.  Before  the  President  went  back  to  Washington,  Fran- 
cis and  Elizabeth  Eppes,  who  had  cared  for  Polly  after  her  mother's 
death,  arrived  from  Eppington.  They  soon  took  charge  of  the  mother- 
less infant,  who  had  been  named  Maria.  Little  Francis  and  Anne  Cary 
Randolph  also  accompanied  them  when  they  returned  home;  and  they 
later  sent  the  carriage  back  for  Martha,  who  visited  them  for  several 
weeks.  The  supposition  was  that  all  the  children  would  be  at  Monti- 
cello  when  Jefferson  was  there  in  August;  and  events  until  then  dis- 
proved his  forebodings  about  summers  spent  away  from  the  mountains, 
since  they  thrived  under  grandpaternal  care.  Fortunately  he  did  not  yet 
know  how  brief  little  Maria's  span  of  years  would  be. 

Writing  her  father  in  early  June,  Jefferson  said:  "While  I  live,  both 
of  the  children  will  be  to  me  the  dearest  of  all  pledges;  and  I  should 
consider  it  as  increasing  our  misfortune,  should  we  have  less  of  your 
society."  He  had  given  up  none  of  his  plans  for  Pantops,  he  said;  it 
could  become  little  Francis's  place  of  residence  some  day.20  They  after- 
wards engaged  in  considerable  talk  about  Pantops  and  Poplar  Forest, 
but  this  need  not  concern  us  yet.  It  is  worth  noting  here,  however,  that 
when  the  young  widower  announced  his  intention  of  keeping  his  son 
with  him  as  a  constant  companion,  Jefferson  expressed  the  hope  that 
they  would  have  him  at  the  President's  House  next  winter.  This  they 
did,  to  the  great  satisfaction  of  his  maternal  grandfather,  who  called 
him  a  "charming  boy."  Throughout  Jefferson's  years  young  Francis 
was  to  remain  a  living  link  with  a  cherished  portion  of  his  past. 

According  to  family  tradition,  Martha,  toward  the  end  of  the  day 
her  sister  died,  found  her  father,  after  hours  of  solitude,  with  a  Bible  in 
his  hands.  Such  may  have  been  the  case,  for  he  was  thoroughly  familiar 
with  the  Scriptures  and  found  in  them  great  comfort,  though  this  was 
not  the  sort  of  thing  he  often  talked  about.  The  letter  of  consolation  his 
dearest  college  friend  wrote  him  reflected  more  conventional  piety 
than  he  himself  displayed.  In  his  response  to  John  Page,  however,  he 
came  closer  to  lamentation  than  he  seems  to  have  come  in  any  other 

25  John  W.  Eppes,  who  remarried  several  years  later  with  TJ's  full  understand- 
ing, died  Sept.  13,  1823,  several  years  before  TJ,  and  was  buried  in  the  Eppes 
family  cemetery  near  Curdsville,  Va. 

26  TJ  to  JWE,  June  4,  1804  (Randall,  III,  99). 
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contemporary  letter.  It  was  to  this  very  old  friend  that  he  said  he  had 
lost  half  of  all  he  had  —  that  his  evening  prospects  now  hung  on  the 
thread  of  a  single  life.27  Also  bemoaning  the  loss  of  friends  —  by  politi- 
cal alienation  as  well  as  death  —  he  wondered  if  a  very  long  life  was 
really  desirable.  "But,"  he  added,  "whatever  is  to  be  our  destiny,  wis- 
dom, as  well  as  duty,  dictates  that  we  should  acquiesce  in  the  will  of 
Him  whose  it  is  to  give  and  take  away,  and  be  contented  in  the  enjoy- 
ment of  those  who  are  still  permitted  to  be  with  us." 

His  chief  stay  and  comfort,  now  and  ever  thereafter,  was  his  daugh- 
ter Martha,  whose  disposition,  as  her  own  daughter  was  to  say,  "seemed 
to  have  the  sunshine  of  heaven  in  it."  28  Writing  her  after  reaching 
Washington  about  the  middle  of  May,  her  father  went  into  greater 
detail  than  usual  in  describing  an  exhausting  journey  through  the  rain 
and  mud.  Never  again,  he  said,  would  he  so  forget  his  age  as  to  subject 
himself  to  such  fatigue.  He  was  apologetic  for  writing  such  a  gloomy 
self-centered  letter,  but  Martha  responded  with  one  of  her  most  effusive 
declarations  of  devotion: 

No  apology  can  be  necessary  for  writing  lengthily  to  me  about 
your  self.  I  hope  you  are  not  yet  to  learn  that  no  subject  on  earth 
is  or  ever  can  be  so  dear  and  interesting  to  me.  I  speak  so  entirely 
without  an  exception  that  I  do  not  hesitate  to  declare  if  my  other 
duties  could  possibly  interfere  with  my  devotion  to  you  I  should 
not  feel  a  scruple  in  sacrificing  them,  to  a  sentiment  which  has 
litterally  "grown  with  my  growth  and  strengthened  with  my 
strength,"  and  which  no  subsequent  attachment  has  in  the  smallest 
degree  weakened.  It  is  truly  the  happiness  of  my  life  to  think  that 
I  can  dedicate  the  remainder  of  it  to  promote  yours.  It  is  a  subject 
however  upon  which  I  ought  never  to  write  for  no  pen  on  earth 
can  do  justice  to  the  feelings  of  my  heart.29 

This  extraordinarily  robust  young  woman  had  recently  suffered 
from  stomach  cramps,  which  made  breathing  difficult.  She  was  con- 
vinced that  her  husband  was  wholly  wrong  in  attributing  these  to  hys- 
terics and  blamed  them  on  eating  at  the  same  meal  radishes  and  milk, 
both  of  which  were  unfriendly  to  her  stomach.  She  was  now  her 
healthy  self  again,  however,  and  there  was  no  reason  for  her  to  show 
her  husband  her  letter  of  filial  devotion. 

27  TJ  to  John  Page,  June  25,  1804  (LC,  245-11;  L.  &  B.,  XI,  30-32),  replying 
to  Page's  letter  of  May  25  (LC,  24360). 

28  Ellen  W.  Coolidge  to  H.  S.  Randall,  Jan.  15,  1856. 

29  TJ  to  Martha,  May  14,  1804;  Martha  to  TJ,  May  31,  1804  (Family  Letters, 
pp.  259-261). 
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Jefferson  spent  ten  weeks  in  Washington  (until  July  23)  before  re- 
turning to  Monticello  for  his  customary  long  visit.  No  member  of  his 
family  was  with  him  in  the  President's  House,  but  his  loneliness  was 
relieved  by  the  presence  there  of  his  new  secretary,  William  A.  Bur- 
well,  a  young  Virginian  aged  twenty-four.  Anyone  who  goes  through 
this  President's  voluminous  papers,  and  observes  the  innumerable  and 
often  trivial  details  to  which  he  gave  personal  attention,  must  wonder 
what  use  he  actually  made  of  a  secretary.  He  informed  Burwell  in  ad- 
vance that  he  wrote  his  own  letters,  copying  them  on  a  press.30  This  had 
long  been  his  practice,  but  he  was  already  experimenting  with  the 
polygraph,  whereby  two  or  more  pens  could  be  operated  simultane- 
ously and,  in  theory  at  least,  produce  identical  copies.  The  American 
rights  to  the  invention  were  held  by  the  artist  and  museum  director 
Charles  Willson  Peale,  with  whom  Jefferson  was  on  the  friendliest  of 
terms  for  artistic,  scientific,  and  political  reasons.  Peale  sold  a  two- 
penned  polygraph  to  Benjamin  H.  Latrobe,  from  whom  Jefferson  pro- 
ceeded to  borrow  it.  After  trying  this  out  he  ordered  one  for  himself, 
making  certain  comments  and  particular  specifications.  Sending  this  to 
him,  Peale  asked  him  to  report  every  possible  objection,  since  his  own 
purpose  was  to  perfect  the  machine.  Jefferson  promptly  agreed  to 
communicate  such  criticisms  as  might  occur  to  him,  saying  that  it  was 
much  easier  to  object  than  to  solve.  This  was  a  couple  of  days  before  he 
left  Washington  on  the  springtime  visit  home  that  was  darkened  by  the 
fatal  illness  of  Maria.  A  week  after  her  death  he  wrote  Peale:  "Your 
Polygraph  gave  me  so  much  satisfaction  that  I  thought  it  worth  while 
to  bestow  some  time  in  contriving  one  entirely  suited  to  my  own  con- 
venience: it  was  therefore  the  subject  of  my  meditations  on  the  road, 
and  on  my  arrival  here  I  made  the  drawings  which  I  now  send  you." 
He  then  described  at  length  the  changes  he  proposed.31  That  he  was 
able  to  think  of  anything  but  his  daughter  at  this  time  may  seem  sur- 
prising; his  ruminations  on  a  bit  of  mechanism  may  suggest  the  triumph 
of  utility  over  sentiment.  But  life  had  to  go  on,  and  a  fascinating  inven- 
tion provided  him  with  salutary  distraction  in  a  period  when  grave  so- 
licitude was  followed  by  deep  grief. 

30  TJ's  description  of  his  secretary's  duties  in  his  letter  of  invitation  to  Burwell, 
Mar.  26,  1804  (Bixby,  pp.  105-106),  is  the  fullest  I  have  seen. 

31 TJ  to  C.  W.  Peale,  Apr.  23,  1804  (LC,  24210-24211).  Interesting  earlier 
letters  on  this  topic  are:  TJ  to  B.  H.  Latrobe,  Feb.  26,  1804,  and  to  Peale,  Feb. 
27  (LC,  23968a,  23976);  TJ  to  Peale,  Mar.  1,  1804  (LC,  23988);  Peale  to  TJ,  Mar. 
5,  1804,  and  TJ  to  Peale,  Mar.  9  (LC,  24008);  Peale  to  TJ,  Mar.  13,  1804  (LC, 
24020).  For  an  excellent  brief  account  of  the  polygraph,  see  C.  C.  Sellers,  Peale, 
II,  159-161. 
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The  delicacy  of  its  mechanism  was  a  major  reason  for  the  failure  of 
the  polygraph  to  gain  wide  adoption,  but  this  was  no  deterrent  to 
Jefferson,  who  enjoyed  few  things  more  than  tinkering.  For  months  he 
and  his  friend  Peale  corresponded  on  this  subject  with  the  utmost  en- 
thusiasm. By  the  summer  after  Maria's  death,  he  was  fully  committed 
to  the  polygraph.  Before  returning  to  Monticello  for  his  late-summer 
visit,  he  ordered  from  Peale  another  machine  for  use  there,  sending  him 
more  suggestions  and  more  drawings.  When  this  arrived,  after  a  voyage 
from  Philadelphia  to  Richmond  and  thence  to  Albemarle,  an  important 
spring  was  found  broken,  but  Jefferson  ordered  another  after  patching 
things  up.  At  the  same  time  he  declared  that  after  five  months'  trial  he 
regarded  the  polygraph  as  "a  most  precious  invention."  So  superior  to 
the  copying  press  had  he  found  it  that  he  had  wholly  discarded  the 
latter.32  Afterwards,  when  giving  a  polygraph  away,  he  referred  to  it  as 
a  "portable  secretary."  He  wanted  no  other  for  purposes  of  writing. 

Like  his  predecessors,  Burwell  served  as  a  sort  of  aide-de-camp.  His 
main  duties  consisted  of  running  errands  and  helping  entertain  guests. 
There  was  relatively  little  company  during  the  congressional  recess, 
but,  a  few  weeks  after  he  got  back  to  the  capital,  Jefferson  had  visitors 
who  delighted  him.  Conducted  by  the  irrepressible  Peale,  the  Baron 
Alexander  von  Humboldt  came  to  town  expressly  to  see  the  President.33 
Freshly  arrived  in  Philadelphia  from  Mexico,  Humboldt  wrote  that 
gentleman  a  long  letter,  voicing  his  high  admiration  for  Jefferson's  ac- 
tions and  writings  and  the  liberalism  of  his  ideas,  and  describing  in  con- 
siderable detail  his  expedition  of  more  than  four  years  in  South  and 
Central  America.  Jefferson,  who  would  have  been  fascinated  in  any 
case  by  the  account  of  such  travels  and  was  particularly  desirous  of 
learning  more  about  Spanish  America,  gave  him  a  warm  welcome,  first 
by  pen  and  then  in  person.  Accompanied  by  Peale  and  two  other  mem- 
bers of  the  American  Philosophical  Society  (to  which  the  Baron  was 
soon  elected),  he  visited  Washington  in  June  and  had  dinner  with  the 
President.  Peale  described  this  as  "very  elegant"  and  was  much  pleased 
that  they  drank  no  toasts  and  avoided  all  politics.  They  discussed  natu- 
ral history,  the  manners  of  different  nations,  and  the  improvements  in 
life's  conveniences  —  including  the  polygraph,  no  doubt.34  Humboldt 
himself  wrote:  "I  have  had  the  good  fortune  to  see  the  first  Magistrate 

32  TJ  to  Peale,  Aug.  19,  1804  (LC,  24760).  He  ordered  the  second  machine 
June  14  (LC,  24449). 

33  Humboldt's  correspondence  with  TJ  (May  24,  1804-Feb.  22,  1825)  was  pub- 
lished by  Helmut  de  Terra  in  Procs.  Am.  Philos.  Soc,  Vol.  103,  pp.  787-795 
(Dec,  1959).  His  letters,  written  in  French,  appear  there  in  translation. 

34  Account  of  visit  in  Sellers,  Peale,  II,  182-184,  including  diary  entry  of  June 
4,  1804;  TJ  wrote  Dr.  Caspar  Wister  about  it  June  7  (LC,  24408). 
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of  this  great  republic  living  with  the  simplicity  of  a  philosopher  who 
received  me  with  that  profound  kindness  that  makes  for  a  lasting  friend- 
ship." 3r>  His  correspondence  with  this  "first  Magistrate,"  while  not  ex- 
tensive, was  indeed  lasting:  it  spread  over  more  than  a  score  of  years. 
To  Jefferson  himself  the  meeting  was  indeed  a  delightful  experience, 
atoning  for  the  contretemps  with  Merry  and  Yrujo  and  helping  keep  his 
mind  off  his  recent  domestic  tragedy.  Shortly  before  he  had  the  Baron 
for  dinner,  however,  he  received  from  Abigail  Adams  a  letter  of  condo- 
lence which  was  not  wholly  solacing  —  although,  with  more  care  on 
the  part  of  both  of  them,  it  might  have  been. 

About  a  month  after  Maria's  death,  Mrs.  Adams  wrote  him:  "Had 
you  been  no  other  than  the  private  inhabitant  of  Monticello,  I  should 
e'er  this  time  have  addrest  you,  with  that  sympathy  which  a  recent 
event  has  awakened  in  mv  Bosom.  But  reasons  of  various  kinds  with- 
held my  pen,  until  the  powerful  feelings  of  my  heart  have  burst 
through  the  restraint,  and  called  upon  me  to  shed  the  tear  of  sorrow 
over  the  departed  remains  of  your  beloved  and  deserving  daughter,  an 
event  which  I  most  sincerely  mourn."  3r>  The  account  she  had  read  in  a 
newspaper  had  freshly  reminded  her  of  the  attachment  she  had  formed 
for  Polly  Jefferson,  when  the  little  girl  was  in  her  care  after  a  long 
voyage  across  the  Atlantic  to  join  a  virtually  forgotten  father  and  sister 
in  Paris.  That  was  some  seventeen  years  before,  when  the  Adamses 
were  on  Grosvenor  Square.37  For  a  period  of  three  weeks  the  sensitive 
child  found  another  mother  in  the  wife  of  the  Minister  to  the  Court  of 
Saint  James's,  and  that  lady,  recalling  the  scene  with  the  utmost  tender- 
ness, avowed  that  the  attachment  she  had  then  formed  for  the  little  girl 
had  endured  through  all  the  ensuing  years.  But,  unfortunately,  she  ad- 
mitted that  she  was  writing  Jefferson  only  because  of  this,  along  with 
consciousness  of  parental  sorrow  arising  from  her  own  experience;  and, 
while  counseling  him  to  seek  comfort  in  God,  she  sent  him  no  personal 
good  wishes.  Instead,  she  signed  herself  as  one  who  had  once  taken 
pleasure  in  subscribing  herself  his  friend.  Thus  she  imparted  a  grudging 
tone  to  what  might  have  been,  with  a  few  omissions  and  changes  of 
phrase,  a  beautiful  and  wholly  compassionate  letter. 

Before  replying  to  it,  the  recipient  sent  it  to  Maria's  husband,  asking 

35  Letter  of  June  27,  1804. 

36  Abigail  Adams  to  TJ,  May  20,  1804,  received  June  2  (punctuation  slightly 
modified).  The  correspondence  between  the  two,  May  20-Oct.  25,  1804,  is  in 
A.-J.  Letters,  I,  268-282. 

37  See  Jefferson  and  the  Rights  of  Man,  pp.  135-137. 
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him  to  show  it  to  Martha  and  then  return  it.38  Recognizing  Airs. 
Adams's  expressions  of  sentiment  about  Maria  as  wholly  sincere,  he  in- 
correctly interpreted  her  letter  as  proof  that  her  own  friendship  for 
him  was  in  fact  unbroken.  "It  has  been  a  strong  one,"  he  wrote  his  son- 
in-law,  "and  has  gone  through  trying  circumstances  on  both  sides,  yet  I 
retain  it  strongly  both  for  herself  and  Mr.  Adams."  Years  later  he  told 
Dr.  Benjamin  Rush  that  he  had  recognized  the  unpromising  complexion 
of  her  letter,  but  at  this  time  he  gave  no  sign  that  he  did  so.  Instead,  he 
said  it  offered  him  a  welcome  opportunity  to  say  that  he  had  never 
ceased  to  esteem  John  Adams.  Admitting,  however,  that  one  act  of  his 
predecessor  had  given  him  personal  displeasure,  the  "midnight  appoint- 
ments," he  told  Eppes  that  candor  would  require  him  to  mention  that. 
Presumably  he  expected  the  wife  of  his  predecessor  to  be  impressed 
with  his  assurance  that  this  had  been  the  only  one  that  displeased  him. 
He  might  have  anticipated  that  she  would  seize  upon  it,  and  he  would 
undoubtedly  have  been  wiser  to  have  written  less.39 

In  his  reply,  he  attested  graciously  to  Maria's  abiding  regard  for  Mrs. 
Adams  and  made  appreciative  references  to  his  long  association  with  and 
friendship  for  her  husband  —  such,  in  fact,  as  he  often  made  to  his  own 
partisans,  who  were  generally  less  magnanimous  than  he.  Minimizing 
his  political  rivalry  with  Adams,  he  took  the  position  that  honest  differ- 
ences of  opinion  constituted  no  real  obstacles  to  friendship.  His  prede- 
cessor's last  appointments,  however,  he  regarded  as  personally  unkind. 
"It  seemed  but  common  justice,"  he  said,  "to  leave  a  successor  free  to 
act  by  instruments  of  his  own  choice."  But,  while  admitting  that  he  had 
brooded  over  this  action  of  Adams's  and  sometimes  talked  about  it,  he 
said  that  by  now  he  had  cordially  forgiven  it.  Obviously  he  had  not  let 
himself  forget  it.  He  claimed  that  he  maintained  for  Adams  "an  uni- 
form and  high  measure  of  respect  and  good  will"  and  for  Mrs.  Adams 
"a  sincere  attachment."  Having  voiced  his  main  personal  grievance, 
there  is  good  reason  to  believe  that  he  did.  He  gained  relief  by 
unbosoming  himself,  he  said,  but  he  did  so  at  heavy  cost,  for  Mrs. 
Adams  availed  herself  of  this  opportunity  to  express  her  sentiments  on 
certain  actions  of  his  which  she  adjudged  unkind,  and  their  correspond- 
ence stretched  out  over  a  period  of  five  months  without  getting  any- 
where.40 

38  TJ  to  JWE,  June  4,  1804  (Randall,  III,  99-100). 

39  As  he  would  also  have  been  in  1791,  when  his  desire  to  maintain  Adams's 
personal  friendship  led  him  to  say  too  much.  (See  Jefferson  and  the  Rights  of 
Man,  pp.  364-370.) 

40  TJ  replied  to  her  letter  June  13,  1804;  she  replied  July  r;  he  replied  July 
22;  she  replied  Aug.  18;  he  replied  Sept.  n;  and  she  had  the  last  word  on  Oct.  25. 
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He  could  not  possibly  explain  to  her  satisfaction  the  pardoning  of 
James  Thomson  Callender,  whom  she  regarded  as  the  base  libeler  and 
vile  slanderer  of  her  husband,  though  his  explanations  are  of  no  incon- 
siderable value  to  the  historian.  He  made  a  satisfying  reply  to  her  alle- 
gation that  he  had  deliberately  deprived  her  son  of  a  minor  office,  but 
she  voiced  her  continuing  fear  that,  in  his  zeal  to  rectify  what  he  sup- 
posed to  be  the  errors  of  the  previous  administration,  he  was  being  led 
into  measures  still  more  fatal  to  the  Constitution,  and  even  more  derog- 
atory to  his  honor  and  character.  With  respect  to  politics,  into  the 
discussion  of  which  they  should  never  have  entered,  she  was  irreconcil- 
able and  unyielding,  and  she  could  not  bring  herself  to  extend  to  him 
her  personal  good  wishes. 

After  reading  at  her  request  the  entire  correspondence,  of  which  he 
had  been  wholly  unaware,  John  Adams  declined  to  comment  on  it. 
Jefferson  kept  it  to  himself  for  seven  years.  Sending  it  to  Benjamin 
Rush  at  the  time  their  common  friend  was  seeking  to  reconcile  him  and 
Adams,  he  said  it  was  "highly  disgraceful"  to  both  parties,  "as  indicat- 
ing minds  not  sufficiently  elevated  to  prevent  a  public  competition 
from  affecting  our  personal  friendship."  Dr.  Rush,  who  was  then  much 
more  concerned  with  the  state  of  John  Adams's  mind  than  with  that  of 
his  wife,  acquitted  Jefferson  of  all  impropriety  in  refusing  to  renew 
correspondence  with  the  latter,  and  claimed  to  be  "delighted  with  the 
kindness,  benevolence,  and  even  friendship"  discovered  in  his  letters. 
Less  than  a  year  later,  when  Jefferson  was  indicating  his  willingness  to 
resume  correspondence  with  John  Adams,  he  told  Rush  that  he  could 
not  give  Mrs.  Adams  friendship  in  return  for  the  sentiments  she  had 
expressed,  and  that  she  would  naturally  be  excluded  from  the  "fusion 
of  mutual  affections."  He  added:  "It  will  only  be  necessary  that  I  never 
name  her."  41  A  few  weeks  later,  however,  her  husband,  when  writing 
Jefferson,  said  that  she  joined  him  in  good  wishes.  Some  months  after 
that  she  added  a  postscript  to  one  of  her  husband's  letters  to  him,  and 
he  made  this  the  occasion  of  a  cordial  letter  to  her.42  This  was  more 
than  nine  years  after  she  bemoaned  the  death  of  his  "beloved  and  de- 
serving daughter."  Though  neither  the  third  President  nor  the  wife  of 
the  second  said  so,  their  memories  of  Maria  remained  green  while  the 
animosities  of  politics  were  slowly  fading. 

41 TJ  to  Rush,  Jan.  16,  181 1  (L.  &  B.,  XIII,  8);  Rush  to  TJ,  Feb.  1,  181 1 
(Butterfield,  II,  1078);  TJ  to  Rush,  Dec.  5,  181 1  (Ford,  IX,  299-30172.). 

42  TJ  to  Abigail  Adams,  Aug.  22,  1813  (A.-J.  Letters,  II,  366-367),  after  seeing 
her  postscript  of  July  15. 
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IN  mid-July,  less  than  a  week  before  he  left  Washington  for  his  long 
annual  visit  to  Monticello,  Jefferson  added  a  postscript  to  a  letter  to 
his  daughter:  "I  presume  Mr.  Randolph's  newspapers  will  inform  him  of 
the  death  of  Colo.  Hamilton,  which  took  place  on  the  12th."  The  next 
day,  bringing  a  friend  in  Europe  up  to  date  on  happenings  since  his  last 
letter,  he  listed  "remarkable  deaths  lately."  Among  these,  following 
Samuel  Adams  and  Edmund  Pendleton,  both  of  whom  had  died  in  the 
previous  autumn,  was  the  name  of  Hamilton.  Then  he  referred  with 
"inexpressible  grief"  to  the  loss  of  his  own  daughter.1  This  was  one  of 
his  very  rare  references  to  that;  and,  before  he  set  out  for  home,  he 
appears  to  have  made  no  other  written  mention  of  the  most  startling 
death  of  the  year.  From  his  recorded  words  no  one  would  have  sus- 
pected that  it  resulted  from  a  duel  (destined  to  be  the  most  famous  in 
American  history)  between  two  men  who  in  different  ways  had  been 
conspicuous  rivals  of  his.  We  do  not  know  what  he  may  have  said  to  his 
secretary,  to  whom  he  paid  a  quarter's  salary  before  leaving,  or  to  James 
Madison,  from  whom  he  had  no  secrets,  or  to  the  members  of  his  own 
family  after  he  got  home.  Upon  the  face  of  the  record,  however,  no 
contrast  could  be  greater  than  that  between  this  extraordinarily  dra- 
matic and  deeply  tragic  episode  and  the  virtual  silence  with  which  he 
greeted  it. 

The  newspapers,  to  which  he  referred  his  son-in-law,  were  full  of  it. 
This  was  especially  true  of  the  New  York  Evening  Post,  whose  editor, 
William  Coleman,  devoted  himself  for  weeks  to  the  collection  and  pub- 
lication of  materials  bearing  on  the  "melancoly  event"  and  the  character 

1  TJ  to  Martha,  July  17,  1804  (Family  Letters,  p.  262);  TJ  to  Philip  Mazzei, 
July  18,  1804  (L.  &B.,XI,  41). 
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and  achievements  of  "the  greatest  and  most  virtuous  of  men."  L>  It  may 
be  presumed  that  the  President,  who  was  a  subscriber  to  the  Evening 
Post,  saw  the  elaborate  account  of  Hamilton's  funeral  in  that  paper, 
along  with  Gouverneur  Morris's  oration.3  Mr.  Jefferson,  an  inveterate 
civilian,  must  have  noted  that  Hamilton  was  repeatedly  referred  to  as 
"General"  and  that  the  "funeral  obsequies"  had  a  distinct  military  char- 
acter. The  dead  General's  hat  and  sword  lay  on  top  of  his  coffin,  which 
was  preceded  and  flanked  by  militiamen  and  followed  by  his  gray  horse 
with  reversed  boots  and  spurs.  In  the  procession,  however,  were  high 
civil  officials  as  well  as  officers  of  the  army  and  navy,  representatives  of 
professions,  agents  of  foreign  powers,  professors  and  students  from  Co- 
lumbia College,  members  of  various  societies  including  Tammany,  and 
vast  numbers  of  citizens.  As  a  public  manifestation  of  grief  and  respect 
this  was  without  American  parallel  since  the  demonstrations  following 
the  death  of  Washington.  Commenting  on  these  events  to  Jefferson  a 
dozen  years  later,  John  Adams,  while  recognizing  that  the  death  of 
Hamilton,  "under  all  its  circumstances,  produced  a  general  grief,"  re- 
marked that  Samuel  Adams,  John  Hancock,  and  other  noted  patriots 
had  been  buried  in  "comparative  obscurity."  4  Though  he  did  not  say 
so  in  this  connection,  Jefferson  favored  that  sort  of  burial  for  every- 
body, and  he  was  undoubtedly  relieved  that  his  presence  was  not  ex- 
pected at  the  last  rites  of  a  former  antagonist  who  had  met  death  at  the 
hands  of  a  discredited  colleague.  Fortunately,  on  the  issue  between 
them  he  did  not  have  to  commit  himself  in  any  way. 

The  circumstances  of  the  confrontation  in  Weehawken  which  was 
euphemistically  designated  by  principals  and  seconds  as  an  "interview" 
were  made  known  with  unusual  fulness  and  remarkable  speed.  The 
Evening  Post  quickly  published  in  its  columns  the  documents  in  the 
case,  including  the  notes  exchanged;  and  William  Coleman  soon  gath- 
ered these  into  a  volume,  along  with  comments,  orations,  sermons,  and 
eulogies  that  these  events  inspired.5  Jefferson  does  not  appear  to  have 
possessed  this  volume,  but  he  could  not  have  failed  to  be  aware  of  its 
main  contents.  That  partisans  of  Hamilton  accused  Burr  of  murder  was 

2  On  Aug.  20,  1804,  in  N.Y.  Evening  Post,  Coleman  said  he  would  now  resume 
his  customary  duties  after  having  neglected  them  for  a  month.  He  soon  recurred 
to  the  topic,  however. 

3  N.Y.  Evening  Post,  July  17,  1804. 

4  Adams  to  TJ,  Sept.  3,  1816  (A.-J.  Letters,  II,  488). 

5  The  best  place  to  see  the  relevant  sources  is  Interview  in  Weehawken:  The 
Burr-Hamilton  Duel  as  Told  in  the  Original  Documents,  ed.  by  H.  C.  Syrett  and 
J.  G.  Cooke  with  an  Introduction  &  Conclusion  by  W.  M.  Wallace  (i960).  The 
book  William  Coleman  edited  and  published  in  1804,  A  Collection  of  the  Facts 
and  Documents,  relative  to  the  Death  of  Major -General  Hamilton  .  .  .  ,  was 
reprinted  in  1904. 
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a  matter  of  common  knowledge,  as  was  the  verdict  to  that  effect  of  a 
coroner's  jury  in  New  York,  which  actually  had  no  jurisdiction.  Also, 
it  was  well  known  that  a  grand  jury  in  New  Jersey,  where  the  deed 
occurred,  had  indicted  Burr. 

Jefferson  was  not  one  to  palliate  recourse  to  a  duel.  To  his  own  son- 
in-law,  a  couple  of  years  later,  he  described  it  as  "the  most  barbarous  of 
appeals,"  pointing  out  that  the  real  victims  of  this  sort  of  knight- 
errantry  were  helpless  women  and  children.6  The  plight  of  Hamilton's 
family  afforded  ample  proof  of  this  contention,  and  no  one  could  doubt 
that  Jefferson  shared  the  general  sympathy  for  the  impoverished 
widow  and  children.  Like  everybody  else  he  knew  that  the  eldest  of 
Elizabeth  Hamilton's  sons  had  also  fallen  in  a  duel  a  few  years  earlier. 
Since  Jefferson  did  not  recognize  the  authority  of  the  code  duello,  he 
would  not  have  been  likely  to  contend  that  Burr  was  amply  justified  in 
demanding  retribution  for  repeated  reflections  on  his  private  as  well  as 
his  public  character,  though  Hamilton  himself  virtually  admitted  this  in 
one  of  the  published  documents.  It  probably  would  not  have  occurred 
to  Jefferson  to  say,  as  John  Randolph  did  after  reading  the  cor- 
respondence leading  to  the  duel,  that  Burr  actually  showed  up  bet- 
ter in  the  preliminaries.7  Jefferson's  relative  judgment  of  the  two  men 
could  not  be  based  on  such  grounds  as  these,  and  in  the  long  view  he 
clearly  preferred  the  victim  to  the  victor. 

Shortly  after  the  funeral,  Gallatin  wrote  him  from  New  York  that 
"much  artificial  feeling,  or  semblance  of  feeling"  had  been  added  to  the 
natural  and  sincere  regret  for  Hamilton.  For  this  he  blamed  "the  com- 
bined Federal  and  anti-Burrite  party  spirits."  8  Looking  backward  on 
this  period,  John  Adams  concentrated  attention  on  the  former  and  per- 
ceived an  ulterior  motive.  Writing  Jefferson,  he  said  that  Hamilton's 
party  (by  which  he  meant  Hamilton's  segment  of  the  Federalists) 
"seized  the  moment  of  public  feeling  to  come  forward  with  funeral 
orations  and  printed  panegyricks  reinforced  with  mock  funerals  and 
solemn  grimaces.  .  .  .  And  why?  Merely  to  disgrace  the  old  Whigs, 
and  keep  the  funds  and  banks  in  countenance."  In  his  response  to  this 
assertion,  Jefferson  contented  himself  with  a  general  reference  to  the 
abuses  of  grief,  avoiding  mention  of  this  particular  episode.9  He  was 
then  in  position  to  reflect  that  the  partisans  of  Hamilton  gained  little  or 
no  political  advantage  from  their  exploitation  of  genuine  public  sorrow 

6  TJ  to  TMR,  June  23,  1806  (Edgehill-Randolph  Papers,  UVA). 

7  Randolph  to  J.  H.  Nicholson,  Aug.  27,  1804  (Bruce,  Randolph,  I,  297-299). 
Wallace,  in  Interview  in  Weehazvken,  p.  171,  agrees  with  him. 

8  Gallatin  to  TJ,  July  18,  1804  (Writings,  I,  201). 

9  Adams  to  TJ,  Sept.  3,  1816  (somewhat  modernized),  and  TJ  to  Adams,  Oct. 
14,  1 81 6  (A.-J.  Letters,  II,  488,  490). 
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for  him  and  of  public  indignation  against  the  man  who  killed  him. 
Though  Vice  President  of  the  United  States,  Burr  could  not  be  identi- 
fied with  the  administration,  and  he  had  already  been  repudiated  by  the 
dominant  Republican  faction  in  his  state,  some  of  whose  prominent 
members  joined  in  the  hue  and  cry  against  him.  Hamilton's  death  could 
be  rightly  regarded  as  the  ultimate  rebuke  to  those  Federalists  who  had 
pinned  their  hopes  on  the  man  he  had  dubbed  Catiline. 

There  was  profound  irony  in  the  lamentations  of  Hamilton's  party 
over  their  lost  leader,  for  he  had  ceased  to  be  the  recognized  leader  of 
the  party,  if  indeed  he  had  ever  been  of  the  whole  of  it.  In  the  paro- 
chialism and  negativism  into  which  it  had  fallen  this  nationalistic  activ- 
ist was  already  repudiated,  except  by  a  faithful  few.  The  historian  must 
recognize,  also,  that  the  most  significant  public  services  of  the  first  Sec- 
retary of  the  Treasury  now  lay  a  decade  behind  him.  A  couple  of  years 
before  his  death  he  had  lamented  that  "this  American  world"  was  not 
meant  for  him,  and  there  is  little  reason  to  believe  that  he  would  ever 
again  have  been  a  potent  public  figure  if  he  had  lived  on.10  As  is  often 
the  case,  the  eulogies  of  him  claimed  far  too  much.  The  tragic  cir- 
cumstances of  his  death  inevitably  caused  his  excesses  to  be  minimized  or 
forgotten  and  his  unquestionably  impressive  stature  as  a  patriotic  states- 
man to  be  magnified.  In  these  abnormal  circumstances  he  could  not 
easily  be  viewed  on  balance.  Gouverneur  Morris  reflected  on  the  diffi- 
culties before  and  after  delivering  the  moderate  funeral  oration,  which, 
in  his  opinion,  fell  below  expectations.11  And  there  appears  to  be  no 
contemporary  evidence  that  Hamilton's  old-time  antagonist,  now  the 
President,  even  attempted  to  sum  him  up. 

Among  Jefferson's  known  comments  at  other  times  on  the  man  who 
was  now  the  subject  of  so  many  eulogies,  those  contained  in  a  letter  to 
President  Washington  a  dozen  years  earlier  were  the  bitterest  he  ever 
made.  Then  Secretary  of  State,  he  was  being  violently  attacked  in  the 
newspapers  by  his  brilliant  and  intemperate  colleague,  the  Secretary  of 
the  Treasury.  In  the  effort  to  drive  him  from  an  office  that  he  had 
actually  been  trying  for  some  time  to  relinquish,  Hamilton  was  hurling 
offensive  epithets  from  behind  an  easily  penetrated  veil  of  pseudonymity 
and,  to  an  even  greater  degree  than  Jefferson  realized,  was  seeking  to 
nullify  his  colleague's  foreign  policy  offstage.  To  Washington,  who 
was  well  aware  of  Jefferson's  intention  to  leave  the  government  and 
was  reluctant  to  yield  to  it,  the  latter  wrote:  "I  will  not  suffer  my 
retirement  to  be  clouded  by  the  slanders  of  a  man  whose  history,  from 
the  moment  at  which  history  can  stoop  to  notice  him,  is  a  tissue  of 

10  Hamilton  to  Gouverneur  Morris,  Feb.  27,  1802  (Lodge,  VIII,  591). 

11  July  1 1-14,  1804  (Morris,  Diary  and  Letters,  II,  455-458). 
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machinations  against  the  liberty  of  the  country  which  has  not  only 
received  and  given  him  bread,  but  heaped  its  honors  on  his  head."  12 
Rarely  if  ever  again  did  he  advert  to  Hamilton's  rise  from  obscurity  or 
speak  in  disparaging  terms  of  him  as  a  person.13  He  might  have  been 
expected  to  dislike  his  imperious  colleague  intensely  as  a  human  being, 
and  he  probably  did  although  he  did  not  say  so,  for  they  were  thor- 
oughly incompatible  in  temperament.  He  was  willing  to  go  far  in  the 
effort  to  maintain  amicable  relations  with  his  fellows  —  in  fact  his  ene- 
mies described  him  as  hypocritical  for  just  that  reason  —  but  nobody 
could  get  along  with  Hamilton  without  agreeing  with  him.  As  John 
Quincy  Adams  said  a  score  of  years  later,  "he  had  within  him  to  a  great 
degree  that  which  subdues  the  minds  of  other  men,  perhaps  the  first  of 
all  qualities  for  the  commander  of  an  army."  14  This  eminent  though 
not  disinterested  interpreter,  who  recognized  that  Hamilton  had  talents 
of  the  highest  order,  added  comments  which  cannot  be  matched  in 
Jefferson's  writings.  He  said  that  Hamilton  "was  of  that  class  of 
characters  which  cannot  bear  a  rival  —  haughty,  overbearing,  jealous, 
bitter  and  violent  in  his  personal  enmities,  and  little  scrupulous  of  the 
means  which  he  used  against  those  who  stood  in  the  way  of  his  ambi- 
tion." The  enduring  personal  resentment  of  Hamilton  by  John  Adams 
and  son  cannot  be  doubted.  It  must  be  recognized  that  Hamilton,  who 
contributed  to  John  Adams's  defeat  in  the  election  of  1800  by  writing 
an  outrageous  letter  about  him,  did  less  harm  to  Jefferson.  His  most 
vicious  attacks  on  Jefferson  occurred  when  they  were  colleagues,  and 
these  actually  served  to  build  up  the  Secretary  of  State,  making  him  the 
public  symbol  of  anti-Hamiltonianism.  He  could  hardly  have  been 
fully  aware  of  this  service  at  the  moment,  or  deeply  grateful  for  it,  but, 
even  in  the  period  of  their  most  intense  rivalry,  he  rarely  descended  to 
personalities,  and  there  seems  to  be  no  record  that  he  did  so  at  all  in 
later  years.  He  objected  to  Hamilton's  "system,"  which,  in  his  opinion, 
flowed  from  "principles  adverse  to  liberty,"  and  to  his  actions  in  partic- 
ular public  matters.  As  for  Hamilton's  ability,  he  had  profound  respect 
for  that.  When  he  himself  was  for  a  time  withdrawn  from  the  battle,  he 
described  his  former  colleague  as  a  Colossus,  saying  that  without  num- 
bers he  was  a  host  in  himself.  Aaron  Burr  elicited  no  such  praise  from 
him  at  any  time. 

The  circumstances  of  Jefferson's  election  to  the  presidency  might 

12  TJ  to  Washington,  Sept.  9,  1792  (Ford,  VI,  109).  For  the  entire  episode,  see 
Jefferson  and  the  Rights  of  Man,  ch.  XXVII. 

13  Even  in  the  episode  of  the  Giles  Resolutions,  which  quickly  followed,  TJ's 
concern  was  with  the  official  conduct  of  the  Secretary  of  the  Treasury.  See 
Jefferson  and  the  Ordeal  of  Liberty,  ch.  II. 

14  J.  Q.  Adams,  Parties  in  the  U.S.  ( 1 94 1 ) ,  p.  26. 
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have  been  expected  to  temper  his  hostility  to  Hamilton,  who  let  his 
preference  for  him  over  Burr  be  clearly  known  when  there  was  an 
accidental  electoral  tie  between  the  two  Republicans,  and  the  Federal- 
ists in  the  House  of  Representatives  were  unwisely  supporting  Burr.15 
But  if  Jefferson  had  been  permitted  to  read  the  private  letters  of  the 
former  Secretary  of  the  Treasury,  which  are  now  available  to  any  in- 
terested person,  he  could  not  have  found  them  gratifying  to  himself  as 
a  human  being.  After  saying  that  he  was  "not  very  mindful  of  the 
truth,"  and  describing  him  as  "a  contemptible  hypocrite,"  Hamilton 
finally  admitted  that  there  was  "no  fair  reason  to  suppose  him  capable 
of  being  corrupted,"  but  this  concession  could  hardly  have  taken  the 
edge  off  the  previous  characterizations.1"  There  is  no  way  of  knowing 
how  aware  Jefferson  was  of  the  names  he  was  being  called  by  his  old 
rival  at  this  time,  but  in  view  of  past  experience  they  could  hardly  have 
surprised  him,  and  the  realization  that  he  was  preferred  to  Burr  as  the 
lesser  evil  must  have  been  considerably  less  than  exhilarating.17 

Had  he  been  as  fully  informed  as  we  are  of  the  "secessionist  plot"  of 
1804  and  the  machinations  of  certain  Federalist  leaders  with  Burr, 
which  Hamilton  opposed  so  strongly  and  with  such  fatal  consequences, 
his  sympathies  could  not  have  failed  to  be  with  the  latter.  While  he 
never  ceased  to  regard  Hamilton's  admiration  for  the  existing  British 
government  as  uncritical  and  to  find  this  incomprehensible,  he  after- 
wards referred  approvingly  to  "the  known  principle  of  General  Hamil- 
ton, never,  under  any  views,  to  break  the  Union."  18  This  was  after  his 
own  return  to  private  life,  when  he  was  beginning  to  make  occasional 
mention  of  the  fallen  Colossus  about  whom  he  was  so  silent  during  his 
presidency.  Such  comments  as  he  is  known  to  have  made  on  him  in  the 
early  years  of  his  own  retirement  are  notably  devoid  of  personal  re- 
crimination. In  one  of  the  first  of  them,  speaking  of  their  service  in 
Washington's  administration,  he  said:  "We  had  indeed  no  personal  dis- 
sensions. Each  of  us,  perhaps,  thought  well  of  the  other  as  a  man,  but  as 
politicians  it  was  impossible  for  two  men  to  be  of  more  opposite  prin- 
ciples." 19  He  did  well  to  insert  "perhaps"  and  might  have  done  better 
to  underline  the  word,  but  if  political  differences  rather  than  personal 
did  not  predominate  in  his  memory  he  thought  they  should  and  sought 

15  For  the  electoral  tie  in  1 800-1 801,  see  Jefferson  and  the  Ordeal  of  Liberty, 
pp.  493-505- 

1(i  These  particular  quotations  are  from  Hamilton's  letter  to  J.  A.  Bayard,  Jan. 
16,1801  (Lodge,  VIII,  581-582). 

17  His  son-in-law  said  that  his  own  suspicions  of  Hamilton  were  deepened 
rather  than  allayed  by  the  letter's  expressed  preference  (TMR  to  James  Monroe, 
Feb.  14,  1801,  cited  in  Jefferson  and  the  Ordeal  of  Liberty,  p.  503). 

18  TJ  to  John  Melish,  Jan.  13,  1813  (Ford,  IX,  375). 

19  TJ  to  Joel  Barlow,  Jan.  24,  18 10  (Ford,  IX,  269). 
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to  give  the  impression  that  they  did.  Shortly  after  this,  writing  Dr. 
Benjamin  Rush,  he  drew  a  contrast  between  John  Adams,  "honest  as  a 
politician  as  well  as  a  man,"  and  Hamilton,  who  was  honest  as  a  man 
but,  as  a  politician,  believed  in  "the  necessity  of  either  force  or  corrup- 
tion to  govern  men."  20  He  cast  no  reflection  on  the  latter's  personal 
integrity,  recognizing  that  he  had  gained  nothing  for  himself  by  "cor- 
ruption." If  any  demonstration  of  that  was  needed,  the  state  of  Hamil- 
ton's finances  at  his  death  provided  it.  Under  his  "system,"  in  Jeffer- 
son's opinion,  favors  were  deemed  indispensable  to  gain  support  for 
government,  whereas  he  himself  advocated  complete  and  consistent 
laissez  faire  and  relied  on  popular  support,  which  his  antagonist  belit- 
tled. This  foe  of  special  privilege  never  ceased  to  use  the  term  "corrup- 
tion" in  connection  with  the  benefits  accruing  to  particular  individuals 
and  groups  as  a  result  of  Hamilton's  policies,  but  the  major  contrast  he 
perceived,  and  which  the  historian  must  perceive  with  him,  lay  in  their 
respective  attitudes  toward  the  citizenry  as  a  whole.  It  was  because 
Hamilton  did  not  share  his  profound  faith  in  self-government  and  had  a 
contemptuous  attitude  toward  the  generality  of  mankind  that  Jefferson 
regarded  him  as  antirepublican.  In  a  paper  he  drafted  at  the  age  of 
seventy-five,  which  constitutes  a  sort  of  apologia  for  his  conduct  as 
Secretary  of  State  and  is  distinctly  partisan  in  tone,  he  designated  Ham- 
ilton as  a  monarchist  and  again  stressed  his  reliance  on  "corruption," 
after  the  example  of  the  British  government.  Here  he  referred  to  his 
ancient  foe  as  a  "singular  character."  21  On  the  credit  side  he  said  that 
Hamilton,  besides  being  possessed  of  acute  understanding,  was  person- 
ally disinterested,  honest,  honorable,  and  amiable  in  society.  As  the 
paper  he  was  then  writing  showed  unmistakably,  the  political  differ- 
ences between  the  two  men  were  far  from  forgotten;  at  this  time,  in 
fact,  he  was  freshly  recording  them.  But  he  was  still  trying  to  distin- 
guish between  what  was  public  and  what  was  private,  and,  while  con- 
demning the  "system"  of  Hamilton,  he  was  seeking  to  view  him  fairly, 
even  generously,  as  a  man.  The  patriarch  may  be  blamed  for  failure  to 
recognize  the  benefits  that  had  flowed  from  his  old  rival's  achieve- 
ments, but  he  may  be  honored  for  having  made  no  mention  of  the 
violent  personal  attacks  he  had  suffered  at  that  rival's  hands. 

While  Burr's  "interview"  with  Hamilton  in  Weehawken  need  not  be 
supposed  to  have  lessened  Jefferson's  distrust  of  him,  there  is  no  evi- 

20  TJ  to  Rush,  Jan.  16,  1811  (L.  &  B.,  Ill,  3-4). 

21  In  the  foreword  to  the  so-called  Anas,  dated  Feb.  4,  181 8  (Ford,  I,  166).  The 
partisan  tone  is  partially  attributable  to  TJ's  extreme  annoyance  at  the  treatment 
of  these  events  in  John  Marshall's  Life  of  Washington. 
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dcncc  whatever  that  the  President  joined  with  the  local  Republican 
enemies  of  the  victorious  duelist  in  their  outburst  against  him.  He  had 
not  taken  the  lead  in  the  movement  within  the  party  against  Burr  in  the 
first  place,  though  he  had  tacitly  supported  the  Clintonians  in  New 
York  and  would  have  been  politically  unwise  if  he  had  not  done  so.22 
And  he  was  now  participating  in  no  campaign  of  persecution.23  Actu- 
ally, the  clamor  against  Burr  in  New  York  and  New  Jersey,  which 
occasioned  him  to  keep  out  of  those  states,  did  not  follow  him  to  Wash- 
ington in  the  fall.  There  he  resumed  his  seat  as  Vice  President  as  though 
nothing  had  happened.  In  fact,  he  returned  to  the  Senate  sooner  than 
usual.  One  Federalist  member  of  that  body  claimed  that  the  Republi- 
cans were  manifesting  their  joy  at  Hamilton's  death  by  "caressing  his 
murderer."  William  Plumer,  who  afterward  suffered  from  a  guilty 
conscience  because  of  his  connection  with  the  secession  plot,  said  that 
Jefferson,  along  with  Gallatin  and  Madison,  showed  the  "murderer" 
marked  attention,  having  invited  him  to  the  President's  House  more 
often  than  previously.  These  assertions  would  be  hard  to  prove,  and 
nothing  more  may  have  been  involved  than  a  maintenance  of  proprie- 
ties. Most  of  the  Republicans  in  the  Senate  signed  a  petition  to  the 
Governor  of  New  Jersey  asking  that  a  nolle  prosequi  be  entered  on 
Burr's  indictment.  Noting  that  other  individuals  of  the  same  sect  had  co- 
operated, he  himself  correctly  predicted  that  nothing  hostile  would  be 
attempted  by  that  state  and  appeared  to  be  nonchalant  about  his  situ- 
ation.24 

It  was  still  colored  by  politics  to  some  extent.  Even  William  Plumer 
believed  that  the  Republicans  would  not  trust  Burr  unnecessarily,  but 
as  the  presiding  officer  in  the  Senate  he  still  had  some  importance  in  the 
impeachment  trial  of  Justice  Chase,  which  was  coming  up.  The  Presi- 
dent must  have  perceived  this,  as  the  congressional  leaders  did,  and  he 
would  not  have  been  in  character  if  he  had  not  sought  to  maintain 
party  unity.  No  doubt  he  contemplated  with  satisfaction  the  prospect 
of  Burr's  retirement  to  private  life  at  the  end  of  the  congressional  ses- 
sion, and  it  would  have  been  like  him  to  preserve  the  amenities  in  the 
meantime.  Of  his  personal  feelings,  so  far  as  the  records  show,  he  gave 

22  The  assertion  of  J.  C.  Miller,  in  Alexander  Hamilton  (1959),  p.  569,  that  Burr 
might  properly  have  challenged  TJ  instead  of  Hamilton,  and  the  implication  that 
TJ  had  been  the  "prime  mover"  against  Burr  behind  the  scenes,  seem  to  me  quite 
unwarranted  by  the  known  facts  with  respect  to  the  conduct  of  both  Hamilton 
and  TJ. 

23  He  resisted  pressure  to  remove  from  office  Burr's  supporter,  Swartwout  (to 
DeWitt  Clinton,  Oct.  6,  1804  [Ford,  VIII,  322-323]). 

24  Plumer,  Memorandum,  pp.  203-204;  Burr  to  Joseph  Alston,  Dec.  15,  1804 
(Memoirs,  II,  353). 
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no  sign,  but  his  own  political  position  had  never  seemed  more  secure 
than  in  the  autumn  of  1 804,  for  it  was  then  that  he  was  triumphantly  re- 
elected. At  this  stage  he  could  not  have  been  expected  to  anticipate  that 
Burr,  as  a  man  without  office  as  well  as  without  party,  would  embark 
on  a  career  of  desperation  that  would  threaten  the  security  of  the  coun- 
try. 

Less  than  a  month  after  the  fatal  confrontation  on  the  banks  of  the 
Hudson,  the  President,  then  at  A4onticello,  sent  the  Secretary  of  State 
the  ratification  of  the  Twelfth  Amendment  by  South  Carolina.  Presum- 
ing that  Madison  would  receive  that  of  Tennessee  within  a  week,  he 
supposed  that  the  adoption  of  the  amendment  should  then  be  an- 
nounced.25 Though  the  formal  declaration  was  not  made  until  late  Sep- 
tember, he  knew  by  early  August  that  the  last  discernible  obstacle  to 
his  re-election  had  been  removed.  The  electoral  vote  was  not  fully  re- 
ported until  the  very  end  of  the  year,  several  weeks  after  the  beginning 
of  the  congressional  session,  but  as  the  returns  filtered  in  the  only  sur- 
prise was  in  the  extent  of  the  victory.  Few  presidential  nominees  have 
approached  it  in  the  whole  of  American  history.  Losing  only  the  states 
of  Connecticut  and  Delaware  and  two  electors  in  Maryland,  Jefferson 
and  Clinton  got  162  votes  to  14  for  their  opponents.28  The  highly  re- 
spectable Federalist  candidates,  Charles  Cotesworth  Pinckney  of  South 
Carolina  and  Rufus  King  of  New  York,  were  so  deeply  buried  by  this 
landslide  that  their  countrymen  have  had  difficulty  in  remembering 
them  in  connection  with  it.  And,  after  the  sensational  Burr-Hamilton 
duel,  which  appears  to  have  affected  the  result  in  no  way,  the  presiden- 
tial election  of  1804  was  notably  lacking  in  excitement. 

Contrasting  the  public  state  of  mind  with  that  of  four  years  earlier, 
the  National  Intelligencer,  without  seeking  to  subtract  a  cubit  from 
Jefferson's  stature,  observed  that  he  had  been  re-elected  "without 
awakening  either  the  rapturous  exultation  of  his  friends  or  the  angry 
passions  of  his  enemies."  27  Friends  of  the  administration  had  smothered 
its  foes  almost  everywhere.  Even  in  the  stronghold  of  his  bitterest  ene- 
mies, New  England,  the  President  had  gained  the  support  of  all  the 
states  but  one.  "In  Connecticut,"  said  Gideon  Granger,  "the  Republi- 
cans are  more  severely  treated  than  anywhere  else,  and  on  their  part 

25TJto  Madison,  Aug.  3,  1804  (MP,  27:108). 

26  Precise  information  about  the  method  of  electing  electors  and  about  the  votes 
in  this  instance  is  given  in  C.  O.  Paullin,  Atlas  of  the  Historical  Geography  of  the 
US.  (1932),  table  on  p.  89,  and  summary  on  p.  93.  In  six  states,  including  Connecti- 
cut and  Delaware  which  Jefferson  lost,  electors  were  still  chosen  by  the  legislature. 
Maryland  was  one  of  the  five  states  in  which  they  were  chosen  by  districts. 

27  National  Intelligencer,  Dec.  21,  1804. 
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strike  bolder  strokes."  Later  events  were  to  confirm  the  accuracy  of 
this  observation.  In  Massachusetts,  however,  John  Quincy  Adams, 
while  deploring  the  President's  "itch  of  popularity,"  recognized  that 
the  contagion  was  widespread  in  the  state  and  believed  that  the  revolu- 
tion there  was  completed.28  The  Republicans  were  well  organized  in 
New  England,  but  so  were  the  Federalists.29  Therefore,  it  would  appear 
that  they  owed  their  success  in  this  region  as  elsewhere  to  the  peace  and 
prosperity  of  the  country,  the  popularity  of  the  President,  and  the  in- 
ability of  the  Federalists  to  find  an  appealing  issue.  For  these  reasons, 
also,  they  had  been  unable  to  divide  the  Republicans,  though  large 
credit  must  be  given  Jefferson  himself  for  the  maintenance  of  party 
unity  on  the  national  front.  His  major  contribution,  to  be  sure,  was  in 
his  own  person  as  a  symbol,  and  in  the  successful  and  popular  policies 
he  had  espoused,  but  wherever  he  saw  a  good  chance  he  sought  to 
reduce  intraparty  rivalry  and  dissension,  as  his  letters  to  leaders  of  op- 
posing Republican  factions  clearly  show.  And,  in  interpreting  his  pro- 
digious victory,  he  took  greatest  satisfaction  in  the  degree  of  national 
unity  that  had  been  attained.  Indeed,  some  of  his  comments  lead  one  to 
wonder  what  place  he  was  really  willing  to  allow  the  opposing  party. 

His  own  election  four  years  earlier  stands  forth  in  history  as  a  vindi- 
cation of  the  right  of  political  opposition,  and  his  inauguration  marked 
the  peaceful  transfer  of  rule  from  a  political  group  that  had  lost  popular 
support  to  one  that  had  gained  it.  At  first  glance  his  accession  may  seem 
to  have  signified  the  recognition  of  the  historic  American  two-party 
system.  Yet  he  deplored  the  divisive  spirit  and  sought  to  unify  the 
country.  One  way  to  do  that  would  have  been  to  obliterate  the  oppos- 
ing party.  Writing  a  friend  in  Europe  after  the  election,  he  said  that  the 
two  parties,  formerly  so  violent  in  their  antagonism,  were  "almost 
melted  into  one";  and  he  sounded  as  though  he  hoped  the  process 
would  be  completed.30  While  admitting  that  Delaware  would  remain 
uncertain  till  her  Anglomany  had  yielded  to  Americanism,  he  said  with 
unwarranted  optimism,  "Connecticut  will  be  with  us  in  a  short  time." 
If  these  hopes  should  be  fulfilled,  the  United  States  would  be  little  short 
of  a  one-party  country. 

In  the  course  of  his  long  life,  and  especially  in  his  old  age,  Jefferson 
had  a  good  deal  to  say  about  parties,  though,  as  was  usual  with  him,  his 

28  Granger  to  TJ,  Sept.  2,  1804  (LC,  24831) ;  comment  of  J.  Q.  Adams,  Nov.,  1804 
{Writings t  III,  81). 

29  For  an  account  of  Republican  organization  on  both  the  national  and  local 
levels,  see  Cunningham,  chs.  $-6.  He  points  out  that  organization  was  best  on  both 
sides  where  the  conflict  was  greatest. 

30  TJ  to  Volney,  Feb.  8,  1805  (Chinard,  Volney  et  UAjnerique,  p.  175). 
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comments  were  chiefly  ad  hoc  and  not  thrown  into  the  form  of  a  bal- 
anced disquisition.  During  his  first  term  as  President  he  had  shown  him- 
self to  be  one  of  the  most  effective  party  leaders  in  American  history, 
but  he  had  not  wholly  thrown  off  the  distrust  of  parties  he  had  inher- 
ited from  the  past  and  had  not  ceased  to  dislike  squabbling.  He  did 
not  like  it  among  his  own  supporters  and,  for  all  his  lifelong  emphasis 
on  freedom  of  opinion,  he  found  divisive  partisanship  an  unpleasant 
thing.  When  in  the  minority  he  had  said:  "Perhaps  this  party  division  is 
necessary  to  induce  each  to  watch  and  relate  to  the  people  the  proceed- 
ings of  the  other."  31  It  should  not  be  supposed,  however,  that  by  the 
time  of  his  presidency  he  had  arrived  at  the  conception  that  was  to  be 
so  well  summed  up  in  the  British  phrase  "His  Majesty's  Opposition." 
Actually,  that  expression  did  not  enter  the  political  vernacular  until  the 
last  year  of  his  life  and  the  two-party  system  did  not  approximate  mod- 
ern form  in  the  United  States  until  after  his  death.32 

Whether  or  not  he  was  familiar  with  the  classic  definition  of  Ed- 
mund Burke,  which  antedated  the  American  Revolution,  Jefferson  also 
defined  parties  in  terms  of  principles.83  He  could  not  concede  that  they 
were  rival  organizations,  merely  struggling  for  power,  and  least  of  all 
would  he  admit  that  the  contest  between  them  was  chiefly  for  the 
spoils  of  office.  The  major  differences  between  the  two  existing  Ameri- 
can parties  as  he  saw  them  were  set  forth  in  a  letter  he  wrote  shortly 
before  his  re-election: 

The  one  desires  to  preserve  an  entire  independence  of  the  execu- 
tive and  legislative  branches  on  each  other,  and  the  dependence 
of  both  on  the  same  source  —  the  free  election  of  the  people.  The 
other  party  wishes  to  lessen  the  dependence  of  the  Executive  and 
of  one  branch  of  the  Legislature  on  the  people,  some  by  making 
them  hold  for  life,  some  hereditary,  and  some  even  for  giving  the 
Executive  an  influence  by  patronage  or  corruption  over  the  re- 
maining popular  branch,  so  as  to  reduce  the  elective  franchise  to 
its  minimum.34 

31  TJ  to  John  Taylor,  June  1,  1798  (Ford,  VII,  264). 

32  See  the  admirable  article  by  Caroline  Robbins,  "  'Discordant  Parties':  A  Study 
of  the  Acceptance  of  Party  by  Englishmen,"  Pol.  Set.  Quarterly,  Dec,  1958.  The 
expression  was  that  of  John  Cam  Hobhouse  in  the  House  of  Commons  in  April, 
1826.  The  American  two-party  system  crystallized  in  the  i83o's. 

33  Burke  defined  party  as  "a  body  of  men  united  for  promoting  by  their  joint  en- 
deavours the  national  interest  upon  some  particular  principles  in  which  they  are  all 
agreed."  TJ  owned  a  copy  of  Burke's  Thoughts  on  the  Cause  of  the  Present  Dis- 
contents (1770),  in  which  this  definition  appears,  but  I  have  found  no  direct  refer- 
ence he  made  to  it. 

34  TJ  to  John  F.  Mercer,  Oct.  9,  1804  (L.  &  B.,  XI,  54). 
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It  cannot  be  maintained  that  in  his  own  administration  the  executive 
and  legislative  branches  were  entirely  independent,  or  that  they  should 
have  been.  No  previous  President  had  influenced  Congress  to  the  de- 
gree that  he  did  or  had  even  sought  to  do  so,  and  one  may  doubt  if  any 
successor  ever  surpassed  him  in  this  regard.  He  himself  would  have 
claimed  with  very  considerable  justification  that  his  methods  were  per- 
sonal and  indirect,  that  he  relied  on  neither  force  nor  corruption,  that 
he  employed  patronage  without  sacrifice  of  the  public  interest;  but 
there  was  inconsistency  between  his  theory  and  practice  in  his  relations 
with  the  legislature.  To  have  admitted  this  would  have  been  difficult 
and  embarrassing.  It  would  probably  have  been  bad  politics.  But  he 
would  have  served  posterity  better  if  he  had  said  that  the  President  had 
a  constitutional  share  in  the  legislative  process  and  had  frankly  admitted 
the  necessity  of  presidential  leadership. 

In  their  recognition  of  the  popular  will  and  dependence  on  it,  he  and 
his  party  had  unquestionably  kept  the  faith.  Therein  lay  the  basic 
difference  between  them  and  their  opponents,  as  it  did  between  him 
and  Hamilton.  Therein  also  lay  the  abiding  significance  of  Jefferson's 
victory.  What  he  called  "Anglomany"  and  contrasted  with  "American- 
ism" was  not  yet  dead;  issues  growing  out  of  foreign  affairs  were  to 
arise  again.  But,  increasingly,  the  Federalists  had  to  accommodate 
themselves  to  public  opinion  and  give  lip  service,  at  least,  to  political 
democracy.  As  has  been  said,  they  came  to  sound  like  Jeffersonians.35  In 
many  ways  the  Federalist  leaders  of  the  Old  School,  who  were  frankly 
opposed  to  or  highly  skeptical  of  democracy,  were  more  attractive 
than  those  of  the  New,  whose  hostility  or  skepticism  was  covert  rather 
than  overt,  and  Jefferson  himself  in  later  years  was  suspicious  of  newly 
espoused  "republicanism."  He  had  battled  chiefly  with  the  older  group 
and  if  they  were  as  monarchical  as  his  language  would  lead  us  to 
suppose,  if  they  were  really  counter-revolutionary,  there  could  be  no 
reconciliation  with  them.  He  himself  had  abandoned  all  hope  of  it,  and, 
as  he  wrote  his  old  secretary,  William  Short,  had  ceased  to  care  what 
they  thought,  said,  or  did.  Speaking  of  the  Federalists  as  a  group,  he 
said:  "To  me  will  have  fallen  the  drudgery  of  putting  them  out  of 
condition  to  do  mischief."  :{6  His  view  of  the  uses  of  political  opposition 
was  not  wholly  clear  and  varied  with  circumstances,  but  by  his  out- 
standing success  in  the  conduct  of  a  temperate  popular  government  he 
had  won  over  the  moderates  and  checked  the  counter-revolutionary 

35  D.  H.  Fisher,  The  Revolution  of  American  Conservatism:  The  Federalist 
Party  in  the  Era  of  Jeffersonian  Democracy  (1965),  p.  153.  General  discussion  in 
ch.  VIII. 

36  TJ  to  William  Short,  Nov.  10,  1804  (LC,  Vol.  144,  without  folio  no.). 
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movement.  This  achievement  gave  him  a  unique  place  among  the  con- 
temporary heads  of  state  in  the  Atlantic  world. 

Toward  the  end  of  the  year,  John  Taylor  of  Caroline  well  character- 
ized Jefferson's  lifelong  purposes  and  main  aim  as  President.  The  rural 
philosopher  referred  to  the  effort  "to  subdue  tyranny  by  intellect"  and 
the  sublime  object  of  "exhibiting  republicanism  to  the  world,  in  an  ex- 
periment, fair,  full  and  final."  Disturbed  by  reports,  which,  in  his  own 
opinion,  were  reprobated  by  "firm  consistent  republicans,"  that  the 
President  would  retire  at  the  end  of  the  term  to  which  he  had  just  been 
elected,  Taylor  asked  if  the  success  of  this  experiment  should  be  thus 
hazarded.  And  he  urged  Jefferson,  whatever  his  inclination  might  be,  to 
postpone  his  final  decision.  In  his  reply  Jefferson,  while  reporting  that 
he  had  given  up  the  idea  of  a  public  declaration,  said  that  he  had  freely 
let  it  be  known  in  private  conversation  that  he  fully  intended  to  follow 
the  example  of  George  Washington  and  strengthen  the  wholesome  two- 
term  precedent.  Only  one  circumstance  could  engage  his  acquiescence 
in  another  election,  he  said:  "such  a  division  about  a  successor  as  might 
bring  in  a  monarchist."  This  circumstance,  however,  he  believed  to  be 
impossible.37  Meanwhile,  his  main  task  as  party  leader  was  to  maintain 
essential  unity  within  his  own  following. 

Two  portraits  of  him  were  made  shortly  after  his  triumphant  re- 
election. One  was  the  work  of  Saint-iMemin  and  the  other  of  Rem- 
brandt Peale.  Shortly  before  her  death  in  the  previous  spring  his  daugh- 
ter Maria  had  asked  him  to  let  Saint-Memin  do  his  picture  at  the  first 
opportunity.38  Thus  he  was  making  belated  response  to  what  was  virtu- 
ally a  dying  request  when  he  went,  in  late  November,  to  the  house  on  F 
Street  where  this  emigre  artist  had  set  up  his  physiognotrace.  After 
tracing  a  profile  of  his  subject  by  means  of  this  instrument,  Saint- 
Memin  made  a  drawing,  and  then  two  engraved  copperplates.  Jefferson 
got  one  of  these,  along  with  a  considerable  number  of  prints  and  the 
drawing.  The  artist  used  the  other  to  make  prints  which  he  afterwards 
offered  for  sale  at  the  inauguration.  Maria  had  been  confident  that  Saint- 
Memin  would  get  a  good  likeness.  So  far  as  the  profile  is  concerned,  we 
may  assume  that  he  did,  but,  judging  from  other  portraits  of  Jefferson, 
the  face  is  too  full  and  the  oversized  eye  too  protruding.  There  is  a 
certain  comic  quality  in  this  informal  portrait,  but  there  is  no  mistaking 
the  firmness  of  the  mouth  and  the  strength  of  the  slightly  jutting  chin. 
Jefferson's  family  appear  to  have  approved  of  it,  and,  since  so  many 

37  Taylor  to  TJ,  Dec.  26,  1804  (LC,  25334);  TI  to  Taylor,  Jan.  6,  1805  (Ford, 
VIII,  338-340). 

38  See  above,  p.  412. 
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prints  were  made,  he  was  relatively  well  known  to  his  contemporaries 
in  this  cheerful  likeness.39 

The  portrait  painted  by  Rembrandt  Peale  in  the  President's  House  in 
January  was  done  in  a  much  grander  manner,  though  there  is  a  qualitv 
of  homeliness  about  it.  Jefferson  was  wearing  a  coat  with  a  fur  collar, 
characteristically  guarding  himself  against  the  cold.  The  son  of  his  ad- 
miring friend  and  inveterate  correspondent  Charles  Willson  Peale  had 
painted  a  notable  portrait  of  him  in  1 800,  before  his  future  presidential 
status  was  assured.40  The  young  artist  was  now  more  sophisticated, 
since  his  visit  abroad,  and  his  second  life  portrait  of  Jefferson  has  been 
regarded  by  many  as  his  best  work.  The  face  is  somewhat  thinner,  the 
nose  a  little  sharper  than  in  the  first  portrait,  and  it  does  not  give  quite 
the  same  sense  of  strength,  though,  as  in  Saint-Memin's  portrait,  the  lips 
and  chin  suggest  determination.  To  a  notable  degree  it  reflects  intelli- 
gence and  benignity,  and  there  is  at  least  the  suspicion  of  a  twinkle  in 
the  eyes.  Whether  or  not  the  artist  flattered  the  subject,  this  is  a  hand- 
some portrait.  For  long  years  it  looked  down  from  the  walls  of  the 
Peale  Museum  in  Philadelphia,  being  specially  illuminated  on  the  eve  of 
Jefferson's  second  inauguration,  but  Rembrandt  appears  to  have  had 
very  few  commissions  to  do  replicas  of  it  and  it  was  not  engraved  in 
that  century.  In  the  twentieth  century  it  has  been  a  great  favorite,  and 
probably  we  are  in  better  position  than  the  contemporaries  of  the  Pres- 
ident, though  certainly  not  of  the  Peale  family,  to  perceive  how  intelli- 
gent and  benevolent  he  was.41 

The  period  between  his  overwhelming  electoral  victory  and  his  sec- 
ond inauguration  turned  out  to  be  the  most  frustrating  part  of  his  presi- 
dency thus  far,  but,  judging  from  his  portraits  and  his  temperament  as 
already  manifested,  he  entered  upon  it  with  serenity. 

39  A.  L.  Bush  gives  an  excellent  brief  account  of  it  in  Life  Portraits  of  Thomas 
Jefferson  (1962),  pp.  65-67,  with  references.  The  fullest  account  is  H.  C.  Rice,  Jr., 
"Saint-Memin's  Portrait  of  Jefferson"  in  Princeton  University  Library  Chronicle, 
XX,  No.  4  (summer,  1959).  TJ's  Account  Book  shows  that  on  Nov.  27,  1804,  he 
paid  the  artist  $29.50. 

40  Used  as  the  frontispiece  in  Jefferson  and  the  Ordeal  of  Liberty. 

41  This  portrait  appears  as  the  frontispiece  in  this  volume.  The  sittings  for  it 
were  on  Jan.  23,  24,  31,  1805.  See  the  account  by  Bush,  pp.  69-70,  with  references, 
and  Sellers,  Charles  Willson  Peale,  II,  189-190. 
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John  Randolph  and  the  Yazoo  Question 

IN  no  other  congressional  session  of  his  first  term  did  Jefferson  play 
so  passive  a  role  as  in  the  one  immediately  following  his  triumphant 
re-election.  During  the  winter  of  1 804-1 805,  while  he  seemed  aloof, 
public  interest  was  centered  on  domestic  issues  and  attention  focused 
on  Capitol  Hill.  There  John  Randolph  stormed  against  the  proposed 
settlement  of  the  Yazoo  claims,  and  the  impeachment  trial  of  Justice 
Samuel  Chase  created  intense  excitement. 

Meanwhile  in  Pennsylvania,  the  chief  seat  of  discord  within  the 
dominant  party,  there  was  a  turbulent  sideshow  in  which  the  President 
did  not  let  himself  get  involved.  Late  in  the  summer,  he  had  said: 
"Pennsylvania  seems  to  have  in  its  bowels  a  good  deal  of  volcanic  mat- 
ter, and  some  explosion  may  be  expected."  *  The  vote  for  him  in  the 
presidential  election  was  unaffected  by  the  violent  feuding  there,  but 
by  winter  the  "Keystone  in  the  Democratic  Arch"  appeared  to  be  split- 
ting down  the  middle.2  The  leaders  on  one  side,  which  perhaps  we  may 
call  the  right,  were  Governor  Thomas  McKean,  Alexander  J.  Dallas, 
and  Dr.  George  Logan,  with  Congressman  Michael  Leib  and  Editor 
William  Duane  on  the  left.  The  reverberations  of  this  waxing  feud  had 
already  reached  the  President  in  connection  with  appointments.  The 
partisan  clamor  for  the  more  rapid  removal  of  Federalist  officeholders 
came  from  the  Duane-Leib  faction,  termed  by  Jefferson  the  "high- 
fliers,"  and  the  editor  of  the  Aurora  had  a  further  grievance  against  the 
administration  in  the  matter  of  printing,  of  which  he  believed  he  did 
not  get  enough.  He  remained  loyal  to  Jefferson,  who  was  exceedingly 
patient  with  him  and  against  whom  he  had  little  complaint  except  that 
the  President  was  too  much  under  the  influence  of  Gallatin. 

1  TJ  to  Robert  Smith,  Aug.  28,  1804  (Ford,  VIII,  318). 

2  I  have  borrowed  the  expression  from  the  excellent  monograph  of  S.  W.  Higgin- 
botham,  The  Keysto?ie  in  the  Democratic  Arch:  Pennsylvania  Politics  1800-1816 
(1952).  See,  especially,  ch.  III. 
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In  the  political  sniping  of  this  time  Federalists  continued  to  direct 
their  fire  against  Jefferson  and  his  moral  character.  In  the  fall  he  was 
castigated  for  his  "wanton  disrespect"  for  the  Sabbath  in  his  travels  to 
and  from  Monticello,  and  early  in  the  new  year  the  Walker  affair  was 
gloatingly  exhumed  in  hostile  newspapers  and  debated  in  the  legislature 
of  Massachusetts.8  Within  the  party,  however,  barbs  were  rarely 
loosed  against  him;  when  hurled  at  the  government  they  were  generally 
directed  against  his  lieutenants.  Essentially,  the  conflict  in  Pennsylvania 
was  over  local  issues  and  was  incident  to  the  struggle  for  power  be- 
tween groups  of  Republican  leaders,  but  the  animus  of  one  of  these 
groups  against  the  Secretary  of  the  Treasury  was  an  occasion  for  con- 
cern to  the  administration.  Furthermore,  the  struggle  over  the  judi- 
ciary of  the  state,  which  reached  a  climax  in  the  winter  of  1 804-1 805, 
reverberated  in  Washington. 

Neither  of  the  two  major  domestic  controversies  in  the  capital  re- 
sulted from  specific  recommendations  of  the  President  to  this  session  of 
Congress.  Both  revolved  around  items  of  unfinished  congressional  busi- 
ness. In  foreign  affairs,  which  Jefferson  was  always  disposed  to  keep  in 
the  hands  of  the  executive,  there  were  also  important  matters  of  unfin- 
ished business,  along  with  some  fresh  problems.  He  did  not  ignore  these 
in  his  annual  message  to  the  legislators,  but  he  appeared  to  view  the 
world  scene  with  relative  complacency.4  Not  yet  had  the  armed  con- 
flict between  France  and  Great  Britain  "extended  its  flames  to  other 
nations,  nor  been  marked  by  the  calamities  which  sometimes  stain  the 
footsteps  of  war."  (This  he  said  in  one  of  his  more  rhetorical  sentences. 
In  general  his  language  was  so  temperate  that  he  was  credited  in  a  hos- 
tile newspaper  with  having  learned,  since  his  inaugural  address,  "not 
again  to  cut  his  fingers  by  handling  metaphors  he  could  not  manage.")5 
Infringements  on  American  rights  and  laws  in  coastal  waters  and  in  the 
country's  own  harbors  constituted  virtually  the  only  development  in 
foreign  relations  that  occasioned  a  call  for  congressional  action.  After 
consultation  with  his  advisers,  Jefferson  shortly  communicated  to  Jo- 
seph H.  Nicholson,  chairman  of  the  appropriate  select  committee  of 
the  House,  a  draft  of  a  proposed  act  "for  the  more  effectual  preserva- 
tion of  the  peace  in  the  harbours  and  waters  of  the  U.S.  and  on  board 
vessels."  6  The  purpose  of  this  was  to  provide  for  the  enforcement  of 

3  See  above,  pp.  219-221.  The  reference  to  the  Sabbath  is  to  an  item  entitled  "Jef- 
ferson's Religion,"  reprinted  from  Boston  Repertory  in  N.  Y.  Evening  Post,  Oct.  15, 
1804. 

4  Message  of  Nov.  8,  1804  (Ford,  VIII,  323-332). 

5  Washington  Federalist,  Nov.  17,  1804. 

6  Draft  in  TJ's  writing  (LC,  25069-25070).  He  mentions  this  in  his  letter  of  Nov. 
19,  1804,  to  John  Randolph  (Ford,  VIII,  333-336;  with  marginal  comments  by  Gal- 
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prescribed  regulations  on  foreign  armed  vessels  and  to  empower  the 
President  to  remove  them  or  forbid  their  entrance.  The  law  along  the 
lines  of  Jefferson's  proposal  that  was  enacted  by  this  Congress  did  not 
prevent  the  abuse  of  American  hospitality  but  that  was  more  flagrant  in 
his  second  term  than  during  the  rest  of  his  first.7 

Connected  with  this  question  was  that  of  gunboats,  which  had 
proved  useful  in  the  shallow  waters  off  the  Barbary  Coast  and  were 
expected  to  be  effective  in  the  defense  of  harbors.  They  had  the  further 
merit  of  being  cheap.  Jefferson  commended  them  in  his  message,  and, 
on  request,  set  forth  his  ideas  more  fully  in  a  private  letter  to  Congress- 
man Nicholson.  The  country  already  had  ten,  built  or  building.  For 
the  present  he  favored  only  modest  expansion  of  the  program  and 
sought  to  avoid  public  discussion  which  would  expose  defense  policy 
too  much.  The  gunboats,  on  which  he  was  to  rely  increasingly,  were  to 
be  derided  before  he  left  office,  but  his  proposals  perturbed  few  as 
yet.  Congress  promptly  passed  a  bill  calling  for  the  construction  of  not 
more  than  twenty-five  of  these  small  vessels  and  appropriating  $>6o,ooo.8 

Grave  danger  seemed  remote,  but  by  now  Jefferson  was  well  aware 
that  he  was  approaching  an  impasse  in  his  efforts  to  acquire  West  Flor- 
ida. The  passage  in  his  message  bearing  on  relations  with  Spain  did  not 
suggest  the  difficulties  of  the  situation.  He  would  have  been  unwise, 
however,  if  he  had  described  them  with  full  candor  in  public  or  even  in 
confidence  to  Congress  before  the  results  of  Monroe's  mission  were 
reported.  The  West  Florida  question  did  not  become  a  burning  and 
divisive  domestic  issue  until  his  second  term.  Therefore,  we  shall  fol- 
low his  lead  and  put  it  out  of  sight  for  the  present.  So,  also,  with  the 
Tripolitan  War,  which  seemed  to  drag  on  interminably. 

On  the  domestic  side,  he  recognized  that  the  temporary  government 
of  the  Territory  of  Louisiana  was  susceptible  of  improvement;  and,  as 
we  have  already  seen,  considerable  improvement  in  it  was  made  by  this 
Congress.9  Negotiations  with  the  Indians  were  proceeding  well,  he 
thought,  and  no  one  could  deny  that  the  state  of  the  country's  finances 
was  admirable.  Jefferson  made  a  highly  favorable  ad  interim  report, 
foreshadowing  no  fresh  executive  action  of  consequence  and  leaving 

latin  in  footnote).  The  matter  was  referred  to  in  several  letters  to  Robert  Smith, 
Gallatin,  and  Lincoln  during  the  previous  summer  and  he  undoubtedly  discussed  it 
with  Madison.  The  "insults"  ranged  from  defiance  of  peace  officers  to  smuggling 
and  impressment. 

7  Approved,  Mar.  3,  1805  (Annals,  8  Cong.,  2  sess.,  pp.  1694-1698).  A  notorious 
later  insult  was  that  by  the  Leander  in  1806. 

8TJ  to  J.  H.  Nicholson,  Jan.  29,  1805  (L.  &  B.,  XI,  59-62).  Act  approved  Mar. 
2,  1805  (Annals,  8  Cong.,  2  sess.,  p.  1684). 

9  See  ch.  XIX,  above. 
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domestic  matters  largely  to  the  wisdom  of  Congress.  Events  were  to 
cast  very  considerable  doubt,  however,  on  the  wisdom  of  this  particu- 
lar Congress,  and  especially  on  that  of  John  Randolph,  leader  of  the 
Republicans  in  the  House. 

It  should  be  remembered  that  the  majority  leader  of  the  House  was 
neither  named  by  the  President  nor  formally  elected  by  his  fellows. 
The  position  was  not  created;  it  evolved  as,  in  the  course  of  events,  a 
leader  emerged  and  gained  recognition.  The  confidence  of  the  adminis- 
tration was  an  important  factor  in  this  process  and  no  floor  leader  could 
have  maintained  himself  without  it.  Yet  the  closeness  of  the  tie  with  the 
executive  varied  with  individuals,  and  to  describe  anybody  as  the  Presi- 
dent's congressional  "lieutenant"  who  sought  to  carry  out  his  "com- 
mands" would  be  to  indulge  in  exaggeration.10 

Of  all  the  majority  leaders  of  the  House  during  Jefferson's  presi- 
dency the  one  closest  to  him  while  in  that  position  was  the  first  one, 
William  Branch  Giles,  although  that  pugnacious  representative  from 
Southside  Virginia  manifested  a  degree  of  partisanship  considerably  be- 
yond that  shown  by  Jefferson  himself.  The  extraordinary  success  of 
the  first  session  of  the  Seventh  Congress  (i  801-1802)  was  owing  to  a 
number  of  favorable  factors,  but  one  of  these  unquestionably  was  the 
close  collaboration  of  Giles  with  the  President.  Because  of  the  state  of 
his  health,  however,  this  doughty  debater  and  skillful  parliamentarian 
was  unable  to  serve  during  the  second  session  of  that  Congress  and  did 
not  stand  for  re-election.  Succeeded  in  the  House  by  Jefferson's  son-in- 
law,  John  W.  Eppes,  he  did  not  resume  his  legislative  career  until  the 
fall  of  1 804,  when  he  took  his  seat  in  the  Senate. 

The  emergence  of  John  Randolph  as  majority  leader  in  1 802-1 803, 
when  Giles  was  incapacitated,  need  not  be  attributed  directly  or  pri- 
marily to  the  favor  of  the  administration.  A  few  weeks  after  the  session 
began,  Jefferson,  regretting  the  dilatoriness  and  ineffectiveness  of  Con- 
gress and  its  lack  of  "men  of  business,"  expressed  the  wish  that  Con- 
gressman-elect Caesar  A.  Rodney  of  Delaware  were  there.  It  will  be 
recalled  that  he  had  induced  Rodney  to  run  against  James  A.  Bayard  — 
partly  because  of  his  desire  to  get  rid  of  Bayard,  no  doubt,  but  also 
because  he  wanted  to  strengthen  party  leadership  in  the  House.11  This 

10  These  words  appear  in  die  useful  pioneer  study  of  R.  V.  Harlow,  History  of 
Legislative  Methods  in  the  Period  before  182s  (1907),  p.  177.  The  best  study  I 
have  seen  of  the  matters  dealt  with  here  is  the  dissertation  of  A.  B.  Lacy,  "Jefferson 
and  Congress";  especially,  ch.  IV. 

11  TJ  to  Rodney,  Dec.  31,  1802  (Ford,  VIII,  187);  see  p.  142,  above,  for  their 
earlier  correspondence.  Rodney,  elected  in  the  fall  of  1802,  began  his  service  the 
following  fall. 
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particular  reinforcement  could  not  arrive  until  another  year  and  for  a 
variety  of  reasons  did  not  then  come  up  to  expectations.  Meanwhile, 
according  to  Federalist  report  some  weeks  after  the  session  of 
1 802-1 803  started,  the  Republicans  in  the  House  lacked  "an  acknowl- 
edged, bold  and  determined  leader."  William  Plumer  said  that  Ran- 
dolph, "a  pale,  meagre,  ghostly  man,"  had  more  talents  than  any  of  the 
others,  but  that  they  were  unwilling  to  acknowledge  the  leadership  of 
one  who  looked  so  boyish.12  Then  only  twenty-eight  years  old,  he  was 
often  referred  to  by  his  foes  as  "Johnny."  He  has  gone  down  in  history 
as  "John  Randolph  of  Roanoke,"  but  it  was  not  until  after  Jefferson's 
administration  that  he  thus  designated  himself  to  avoid  confusion  with 
a  detested  kinsman.  His  present  home  was  the  paternal  seat  in  South- 
side  Virginia,  "Bizarre"  —  a  word  which  suggests  his  almost  incredi- 
ble appearance  and  personality.  It  may  be  doubted  if  any  public 
man  of  his  era  was  ever  described  more  often  or  so  vividly.  A  congress- 
man from  New  England,  himself  a  clergyman,  spoke  of  him  thus  to 
another  minister: 

As  to  Mr.  John  Randolph  you  can  scarcely  form  an  idea  of  a 
human  figure  whose  appearance  is  more  contemptible.  He  is  rather 
taller  than  middle  size,  extremely  slender,  he  never  had  a  razor  on 
his  face  and  has  no  more  appearance  of  beard  than  a  boy  of  10 
years  old,  and  his  voice  is  the  same.  ...  By  his  appearance  one 
would  suppose  him  to  be  either  by  nature,  or  manual  operation 
fixed  for  an  Italian  singer,  indeed  there  are  strong  suspicions  of  a 
physical  disability.  .  .  ,13 

That  there  was  a  "physical  disability"  —  impotence  in  fact  —  was 
revealed  by  post-mortem  examination,  and  Randolph's  excesses  of  arro- 
gant belligerency  may  perhaps  be  explained,  in  terms  of  modern  psy- 
chology, as  over-compensation  for  his  lack  of  virility.  By  any  reckon- 
ing he  was  a  weird  figure  and  an  odd  character  —  willful,  capricious, 
neurotic.  That  he  received  high  public  preferment  may  perhaps  be  re- 
garded as  a  sign  that  his  age  was  more  tolerant  than  ours  of  personal 
divergence  from  the  norm,  but  he  got  it  at  the  outset  because  he  was 
born  to  high  estate;  as  a  Randolph  he  was  related  to  virtually  every- 
body of  note  in  Virginia,  including  Thomas  Jefferson.  Furthermore, 
this  bizarre  young  aristocrat  gave  clear  evidence  of  unusual  ability,  es- 
pecially in  the  realm  of  speech.  Whether  his  voice  was  regarded  as 
piping  or  flutelike  may  have  depended  on  the  political  sensibilities  of 

12  Plumer  to  Nicholas  Emory  and  to  Jeremiah  Mason,  Jan.,  1803  (William 
Plumer,  Jr.,  Life  of  William  Plumer  [1856],  pp.  248-249). 

13  S.  Taggart  to  Rev.  John  Taylor,  Jan.  13,  1804   (Taggart  "Letters,"  p.   125). 
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his  auditors,  but  he  was  probably  the  greatest  of  congressional  orators 
between  Fisher  Ames  and  Daniel  Webster.14 

Besides  Randolph,  the  chief  contenders  for  the  post  of  leadership 
formerly  held  by  Giles  were  Samuel  Smith  of  Maryland,  who  was  un- 
popular, and  his  well-liked  colleague  from  the  same  state,  Joseph  H. 
Nicholson,  who,  as  a  member  of  the  last  Congress  under  John  Adams, 
had  conspicuously  manifested  his  devotion  to  Jefferson.  Too  ill  to 
stand,  he  was  borne  on  a  litter  to  the  Capitol  day  after  day  that  he 
might  cast  his  vote,  and  but  for  this  heroic  action  the  vote  of  Maryland 
would  have  gone  to  Burr.  He  showed  great  deference  to  the  wishes  of 
the  President  he  had  helped  elect,  and  perhaps  Jefferson  was  thinking 
of  him  when  he  told  Rodney  that  an  "ill-judged  modesty"  prevented 
those  who  were  equal  to  the  task  of  congressional  leadership  from  as- 
suming it.  At  all  events,  Nicholson  was  a  friend  of  Randolph's  and  his 
ally  against  Samuel  Smith.  The  fiery  Virginian  had  great  capacity  for 
intimate  friendship.  Of  prime  importance  in  the  career  of  Randolph 
was  his  deep  friendship  with  Speaker  Nathaniel  Macon,  who,  at  the 
first  opportunity,  appointed  him  chairman  of  the  newly  created  and 
increasingly  important  Committee  on  Ways  and  iMeans.  This  gave  him 
a  position  of  prominence  and  influence  of  which  he  quickly  availed 
himself,  and,  after  he  once  got  into  the  spotlight,  his  theatrical  talents 
kept  him  there.  Macon,  Randolph,  and  Nicholson  constituted  a  con- 
gressional triumvirate  comparable  to  the  executive  triumvirate  of 
Jefferson,  Madison,  and  Gallatin.  The  tie  between  the  two  trios  was 
chiefly  provided  by  Gallatin,  who  had  been  a  close  friend  of  Ran- 
dolph's since  they  served  together  in  Congress,  and  whose  wife  Ran- 
dolph particularly  liked.  Also,  she  was  Nicholson's  first  cousin.  Madi- 
son had  no  particular  contacts  with  Randolph,  social  or  otherwise,  and 
ultimately  became  that  congressman's  bete  noir  in  the  administration. 
Jefferson's  relations  with  him  were  friendly  without  being  intimate.  He 
recognized  Randolph's  usefulness  in  a  House  where  the  Republican 
representatives  were  mediocre.  The  Majority  Leader  handled  the  busi- 
ness relating  to  New  Orleans  and  the  Louisiana  treaty  with  notable 
skill. 

Randolph  reached  his  peak  in  the  session  of  1 803-1 804,  but  even  then 
some  Republicans  said  they  hated  their  arrogant  congressional  leader. 
So  at  least  William  Plumer  reported  on  the  eve  of  the  feast  at  Stelle's 
Hotel  in  celebration  of  the  acquisition  of  Louisiana,  adding  discerning 
comments  of  his  own: 

14  W.  C.  Bruce,  John  Randolph  of  Roanoke  (2  vols.,  1922),  is  the  standard 
biography. 
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His  manners  are  far  from  concilating  —  Many  of  the  party  dislike 
him  —  &  on  trifling  measures  they  quarrel  with  him,  but  on  all 
measures  that  are  really  important  to  the  party  they  unite  with 
him.  He  is  necessary  to  them  —  they  know  it  —  he  knows  it  —  & 
they  dare  not  discard  him.  These  frequent  quarrels  may  eventually 
sour  their  minds  against  him,  &  prevent  a  reunion  —  A  few  of 
them  consider  themselves  as  personally  injured  by  him,  they  will 
probably  never  cordially  unite  with  him  —  but  at  present,  with 
the  majority  of  them  its  like  the  bickerings  of  lovers  who  contend 
but  afterwards  unite  with  greater  zeal.15 

The  brief  clash  between  the  Chairman  of  the  Committee  on  Ways 
and  Means  and  Congressman  John  W.  Eppes,  son-in-law  of  Jefferson, 
occurred  early  in  this  session,  when  affairs  were  in  such  an  uncertain 
state  that  Randolph  probably  appeared  to  the  President  as  indispensa- 
ble. Federalist  exploitation  of  that  episode  occasioned  the  Majority 
Leader  to  assure  Jefferson  of  his  continued  esteem  and  veneration.  In 
the  magnanimous  reply  in  which  he  referred  to  Randolph's  many  past 
proofs  of  friendship,  Jefferson  intimated  that  Randolph  had  consulted 
him  less  than  he  would  have  liked  and  there  can  be  no  doubt  that  he 
recognized  the  delicacy  of  their  relations.16  At  this  time,  however,  his 
main  reservation  about  the  Majority  Leader  arose  from  no  personal 
pique:  he  would  have  preferred  someone  who  would  do  more  to  pro- 
mote the  unity  of  the  government  and  of  the  party.  Some  weeks  later, 
when  expressing  regret  at  the  decision  of  Rodney  not  to  seek  re- 
election, he  wrote  that  congressman:  "I  had  looked  to  you  as  one  of 
those  calculated  to  give  cohesion  to  our  rope  of  sand."  1T  By  then  John 
Randolph,  who  was  descended  from  Pocahontas  and  is  said  to  have 
looked  it,  was  on  the  warpath  —  not  against  the  administration  as  such, 
but  against  the  settlement  of  the  disputed  Yazoo  claims  that  had  been 
recommended  by  the  three  high  executive  officers  constituting  the  fed- 
eral commission.  Making  his  opposition  to  this  unmistakable  earlv  in 
1804,  he  caused  a  postponement  of  the  question.  When  it  came  up 
again  in  the  next  session,  the  last  of  Jefferson's  first  term,  he  attacked 
the  proposed  settlement  with  unrivaled  fury,  demonstrating  his  ex- 
traordinary skill  in  obstructing  as  well  as  in  promoting  measures  backed 
by  the  administration.  He  greatly  oversimplified  what  was  in  fact  a 
very  complicated  question,  reducing  it  to  an  issue  between  right  and 
wrong.  On  the  other  hand,  the  federal  commissioners,  while  well  aware 

15  Jan.  26,  1804  (Plumer,  Memorandum,  p.  123). 

16  See  above,  pp.  409-410,  and  his  letter  of  Dec.  1,  1803  (Ford,  VIII,  281-282). 

17  TJ  to  C.  A.  Rodney,  Feb.  24,  1804  (Ford,  VIII,  296). 
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of  legal  uncertainties  and  moral  implications,  spoke  for  the  national  in- 
terest in  the  language  of  common  sense. 

The  conflict  over  the  Yazoo  claims,  which  was  not  to  be  resolved 
while  Jefferson  was  President  or  John  Randolph  in  Congress,  must  be 
set  against  the  background  of  what  has  been  aptly  described  as  "the 
greatest  land  speculation  in  American  history."  18  In  1795  the  legislature 
of  the  relatively  undeveloped  state  of  Georgia,  which  had  not  yet  ceded 
to  the  Union  the  region  between  its  present  western  boundary  and  the 
Mississippi  River,  sold  to  four  companies  of  speculators  for  $500,000 
some  35,000,000  acres  of  land,  comprising  the  larger  part  of  the  present 
states  of  Mississippi  and  Alabama.  Of  all  those  voting  for  the  Yazoo  Act 
of  1795,  by  which  this  deed  was  done,  every  legislator  but  one  was 
personally  interested  because  of  bribe  or  investment.  The  notorious  act 
was  repealed  a  year  later  under  circumstances  of  great  public  indigna- 
tion. John  Randolph,  who  visited  a  friend  in  Georgia  that  year,  became 
thoroughly  informed  of  both  past  corruption  and  present  resentment. 
One  ground  for  repeal  to  which  he  afterwards  referred  in  Congress  was 
that  the  state  had  no  right  to  make  the  sale  in  the  first  place,  since  the 
Indians  had  not  yet  yielded  title  to  the  lands  in  question  and  only  the 
federal  government  had  constitutional  authority  to  treat  with  them.  In 
connection  with  an  earlier  sale  that  never  became  effective,  Jefferson, 
while  in  George  Washington's  official  family,  had  taken  the  same  posi- 
tion.19 Furthermore,  the  state  appeared  to  have  surrendered  to  the  com- 
panies, for  a  time  at  least,  political  sovereignty  over  this  vast  area.  The 
most  popular  argument  for  repeal,  however,  then  and  thereafter,  was 
that  the  circumstances  of  notorious  corruption  were  sufficient  to  invali- 
date the  contract.20  So  intent  were  the  Georgians  on  removing  from 
their  record  every  trace  of  this  outrageous  transaction  that  they  tore 
from  the  legislative  journal  the  pages  bearing  on  it,  and  by  means  of  a 
microscope  called  down  fire  from  Heaven  to  ignite  them. 

These  circumstances  played  a  vital  part  in  occasioning  the  state  to 
yield  to  the  federal  government  its  western  lands,  including  those 
granted  to  the  companies.21  One  provision  of  the  Convention  of  1802, 

18  T.  P.  Abernethy,  The  South  in  the  New  Nation,  p.  168;  authoritative  account 
in  that  work,  ch.  VI.  Besides  the  pioneer  study  of  C.  H.  Haskins,  "The  Yazoo  Land 
Companies,"  in  A.H.A.  Papers,  V  (1891),  the  following  general  accounts  are 
among  the  most  noteworthy:  A.  J.  Beveridge,  Marshall,  III,  ch.  X;  W.  C.  Bruce, 
John  Randolph  of  Roanoke  (1922),  I,  180-200;  Brant,  Madison,  IV,  ch.  XVII. 

19  Opinion  of  May  3,  1790  (Boyd,  XVI,  406-408). 

20  This  argument  was  overruled  by  John  Marshall  in  the  famous  case  of  Fletcher 
vs.  Peck  (1810),  when  he  declared  the  repeal  unconstitutional,  bypassing  the  ques- 
tion of  the  constitutionality  of  the  Act  of  1795  itself.  See  Abernethy,  p.  167. 

21  See  p.  246,  above. 
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which  Jefferson's  appointees  (Madison,  Gallatin,  and  Levi  Lincoln)  ne- 
gotiated with  the  commissioners  of  the  state,  was  that  5,000,000  acres 
might  be  set  aside  to  settle  such  claims  as  might  arise.  That  the  original 
Yazoo  speculators  did  not  afterwards  appear  as  claimants  was  owing  to 
their  foresight  and  celerity  in  selling  out  their  claims  at  a  profit.  And, 
although  more  than  half  of  their  own  payments  to  the  state  were  re- 
funded, they  appear  to  have  made  virtually  no  refunds  to  those  who 
had  purchased  from  them.  Many  of  these  purchasers,  including  some 
big  ones,  appear  to  have  been  innocent,  though  they  may  be  assumed 
to  have  been  infected  with  the  virus  of  speculation.  By  the  time  the 
claims  became  a  national  issue  most  of  these  were  held  by  Easterners. 
The  New  England  Mississippi  Company,  which  figured  prominently  in 
the  later  controversy,  was  formed  to  protect  the  interests  of  the  largest 
body  of  them.  Thus  the  controversy  took  on  a  sectional  aspect. 

The  federal  commissioners  who  had  negotiated  the  Convention  of 
1802  were  authorized  to  examine  claims  and  report  to  Congress.  This 
they  did  early  in  1803.22  Far  from  overlooking  the  corruption  that  ac- 
companied the  Yazoo  Act  of  1795,  they  abundantly  documented  it. 
They  did  not  recognize  the  validity  of  the  title  of  claimants  under  that 
act.23  Nonetheless,  the  commissioners  believed  that  the  interests  of  the 
country,  the  tranquility  of  future  inhabitants  of  the  territory  (where, 
in  fact,  no  titles  would  be  secure  until  this  matter  was  settled),  and 
"various  equitable  considerations"  that  might  be  urged  in  behalf  of 
most  of  the  claimants,  made  a  reasonable  compromise  expedient.  The 
compromise  they  specifically  recommended  was  that,  after  provision 
had  been  made  for  certain  settlers,  the  5,000,000  acres  referred  to  in  the 
Convention  of  1802  with  Georgia  be  used  to  satisfy  the  Yazoo  claim- 
ants. That  is,  the  claims  of  the  latter  were  pared  down  to  a  fraction  of 
the  original  grant  but  not  rejected.  The  commissioners  had  to  deal  with 
what  a  Federalist  congressman  described  as  "a  very  perplexed  and  in- 
iquitous business,"  and  they  had  recognized  that  to  make  honest  men  of 
the  corrupt  Georgia  legislature  and  the  greedy  land  speculators  would 
have  been  even  beyond  "Jeff ersonian  omnipotence."  24  Actually,  the 
proposal  was  Jeffersonian  only  in  the  sense  that  it  was  made  to  Con- 
gress by  three  high-ranking  members  of  the  government  in  whose  in- 

22  Feb.  16,  1803.  For  this  report  and  accompanying  documents  see  A.S.P.  Public 
Lands,  I,  132-164. 

23  It  may  be  noted  that  Hamilton,  when  his  legal  counsel  was  sought  in  1796,  up- 
held it,  and  that  Robert  Goodloe  Harper  gave  the  same  assurance  in  promotion 
literature,  quoting  Hamilton  (R.  G.  Harper,  Case  of  the  Georgia  Sales  on  the 
Mississippi,  Considered  .  .  .  [1799],  p.  109;  quoted  by  Beveridge,  Marshall,  III, 
56972.).  See  also  Abernethy,  p.  152. 

24  Samuel  Taggart  to  Rev.  John  Taylor,  Jan.  13,  1804,  speaking  particularly  of 
the  task  facing  Congress  ("Letters,"  p.  126). 
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tegrity  and  patriotism  the  President  reposed  complete  confidence.  We 
may  assume  that  he  approved  their  recommendation  and  may  sup- 
pose that  a  large  majority  of  the  members  of  Congress  would  have  re- 
garded it  as  moderate  and  sensible  had  not  John  Randolph  challenged  it 
as  iniquitous.  That  he  did  so,  and  with  such  vehemence,  was  ironical  in 
view  of  the  fact  that  the  man  chiefly  responsible  for  it  was  Albert  Gal- 
latin, his  most  intimate  and  trusted  friend  in  the  administration. 

It  would  be  impossible  to  give  a  wholly  rational  interpretation  of  the 
conduct  of  as  neurotic  a  person  as  the  Majority  Leader,  but  it  may  be 
observed  that  in  opposing  this  plan  of  settlement  he  appeared  as  a  purist 
who  would  make  no  compromise  whatever  with  corruption  or  counte- 
nance the  orgies  of  speculation  in  any  way.  His  sincerity  need  not  be 
questioned  even  though  his  excesses  were  deplorable.  Whether  or  not 
his  passionate  speeches  against  the  proposal  may  be  regarded  as  parlia- 
mentary classics,  as  has  been  claimed,  he  himself  would  have  relished  a 
comparison  between  his  philippics  and  those  of  Demosthenes  —  or  be- 
tween his  denunciations  and  those  of  Catiline  by  Cicero.25 

On  January  29,  1805,  the  Chairman  of  the  House  Committee  on 
Claims,  Samuel  W.  Dana  of  Connecticut,  presented  a  resolution  author- 
izing the  commissioners  to  settle  the  disputed  Yazoo  claims  within  the 
limits  prescribed  by  the  Convention  of  1802  with  Georgia.  The  debate 
centered  on  a  proposed  amendment  declaring  that  no  part  of  the  5,000,- 
000  acres  should  be  employed  as  compensation  to  claimants  under  the 
Act  of  1795.  This  amendment  was  defeated  by  a  vote  of  63  to  58,  and 
the  resolution  was  consequently  agreed  to.  But,  far  from  being  discour- 
aged, Randolph  congratulated  his  friends  on  this  showing.  "We  are 
strong  in  the  cause  of  truth,"  he  said,  "and  gentlemen  will  find  that 
truth  will  ultimately  prevail."  He  then  proclaimed  the  policy  he  was 
determined  to  follow  thereafter:  "In  whatever  shape  the  subject  may 
be  again  brought  before  the  House,  it  will  be  my  duty,  and  that  of  my 
friends,  to  manifest  the  same  firm  spirit  of  resistance,  and  to  suffer  no 
opportunity  to  pass  of  defeating  a  measure  so  fraught  with  mischief." 
The  success  of  his  tactics  of  obstruction  was  shown  by  the  failure  of 
the  House  to  act  on  the  bill  that  was  subsequently  introduced  in  ac- 
cordance with  the  resolution.20  The  vote  showed  that  he  had  carried 
nearly  all  of  the  southern  Republicans  with  him,  including  Jefferson's 

25  Bruce  uses  the  expression  "parliamentary  classics"  and  quotes  extensively 
from  these  speeches  (Randolph,  I,  186-197)  without  reference,  however,  to  the 
orators  of  classical  antiquity. 

26  Annals,  8  Cong.,  2  sess.,  proceedings,  Jan.  29-Feb.  2,  1805,  pp.  1022-1174. 
Anyone  who  samples  the  speeches  will  find  them  extremely  interesting. 
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two  sons-in-law.  The  resolution  was  supported  by  Federalists  and 
northern  Republicans.  Whether  or  not  Randolph  detested  the  latter,  as 
his  critics  claimed,  his  words  and  actions  tended  to  draw  a  divisive  sec- 
tional line  within  his  own  party. 

The  compromise  this  unrelenting  man  abhorred  was  not  merely  with 
corruption,  but  with  what  he  called  "the  spirit  of  Federalism."  With 
this  he  associated  "the  plunder  of  the  public  property"  in  behalf  of 
favored  individuals  and  groups  —  a  "set  of  speculators"  in  this  in- 
stance.27 "A  monster  generated  by  fraud,  nursed  in  corruption"  — 
this  was  the  image  he  conjured  up,  well  aware  that  a  major  charge  of 
the  partisan  critics  of  Hamilton  in  his  heyday,  Jefferson  among  them, 
was  that  the  Secretary  of  the  Treasury  condoned  speculation  in  public 
securities.  Furthermore,  he  held  that  if  the  monstrous  Yazoo  fraud 
should  be  sanctioned,  there  would  be  no  point  in  talking  of  the  "crimes 
and  follies"  of  the  administration  of  Adams.  In  other  words,  no  one 
who  favored  this  compromise  settlement  could  regard  himself  as  a  true 
Republican.  Such  dogmatism  was  inevitably  resented  by  congressional 
colleagues  whose  records  of  devotion  to  the  party  were  as  unsullied  as 
his  but  who  would  not  go  along  with  him  in  denying  all  flexibility  or 
compromise  in  the  conduct  of  government.  This  undisciplined  young 
orator  was  employing  tactics  of  verbal  terrorism  in  the  name  of  recti- 
tude as  he  himself  defined  it.  William  Plumer,  who  viewed  the  stormy 
scene  as  a  Federalist  from  New  England,  privately  recorded  his  own 
view  of  Randolph's  language: 

His  speeches  were  too  personal  —  his  allusions  to  brothel-houses  & 
pig  stys  too  course  &  vulgar  —  his  arraigning  the  motives  of  mem- 
bers charging  them  with  peculation,  bribery,  &  corruption,  were 
insufferable  —  He  lashed  demo's  &  feds  indiscriminately  —  He 
treated  no  man  that  was  opposed  to  him  with  either  respect  or 
decency.  The  Speaker  ought  to  have  called  him  to  order  —  for  his 
conduct  was  insufferable;  but  the  Speaker  dared  not  offend  him.28 

While  administering  to  his  congressional  opponents  in  both  parties 
tongue  lashings  that  occasioned  talk  of  duels,  the  Majority  Leader  made 
no  direct  attack  on  the  executive  branch.  He  vouched  for  the  freedom 
of  the  great  departments  of  the  government  from  corruption,  and  de- 
scribed the  commissioners  as  men  of  ability,  sagacity,  fidelity,  and  im- 
partiality than  whom  no  better  could  be  found.  However,  he  charged 
them  with  incredible  inconsistency  in  having  recommended  compro- 

27  Ibid.,  pp.  1032-1033. 

28  Feb.  2,  1805  (Plumer,  Memorandum,  p.  269). 
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mise  with  the  corruption  they  had  so  clearly  recognized  and  so  abun- 
dantly described.  He  would  not  admit  that  there  was  anything  else  at 
issue. 

Least  of  all  did  he  directly  attack  the  President,  who  in  Republican 
eyes  was  still  inviolate.  He  referred  to  Jefferson  as  "the  great  and  good 
man  who  now  fills,  and  who  (whatever  may  be  the  wishes  of  our  op- 
ponents) I  hope  and  trust  will  long  fill  the  Executive  chair,  not  less  to 
his  own  honor  than  to  the  happiness  of  his  fellow-citizens."  The  orator 
left  no  doubt,  however,  of  his  certainty  that  consistency  would  require 
this  great  and  good  man  to  follow  without  deviation  the  straight  and 
narrow  path  of  public  virtue  that  Randolph  himself  had  pointed  out.  If 
the  President  should  put  his  hand  to  the  monstrous  act  that  had  been 
proposed  he  would  sign  "a  libel  on  his  whole  political  life."  That  he 
would  never  thus  "tarnish  the  unsullied  lustre  of  his  fame"  Randolph 
predicted  confidently,  thereby  seeking  to  make  it  impossible  for  Jeffer- 
son to  support  the  pending  settlement.29 

No  President  could  have  acquiesced  in  the  delimitation  of  his  course 
of  action  by  a  congressional  leader  without  abdicating  his  own  position 
of  leadership,  and  subsequent  events  showed  that  this  was  something 
Jefferson  would  not  do.  But  Randolph,  while  employing  his  character- 
istic language  of  exaggeration,  had  pointed  to  the  dilemma  which  was 
implicit  in  this  problem.  Jefferson,  who  detested  speculation  and  had 
himself  sedulously  avoided  it  in  an  era  when  public  men  of  integrity 
often  engaged  in  it  with  respect  to  lands,  might  have  been  expected  to 
be  sensitive  to  the  charge  that  the  government  was  countenancing  and 
abetting  it.  Furthermore,  the  attacks  on  his  policy  of  moderation  in  the 
matter  of  removals  from  office  had  made  him  fully  aware  that  he  was 
regarded  by  some  of  his  own  partisans  as  not  partisan  enough.  Now 
added  to  these  complaints  was  the  charge  by  a  political  fundamentalist 
that  the  government  was  yielding  to  the  spirit  of  the  Federalists.  Both 
as  the  head  of  a  party  that  he  was  seeking  to  hold  together  and  as  the 
chief  of  state  who  was  striving  to  unify  the  country,  Jefferson  could 
not  have  failed  to  deplore  the  division  between  Northerners  and  South- 
erners that  Randolph's  outburst  had  accentuated.  The  desirability  of 
equitable  treatment  of  the  claimants  was  increased  rather  than  dimin- 
ished by  the  residence  of  so  many  of  them  in  New  England,  the  most 
disaffected  region  and  the  one  that  Jefferson  had  striven  hardest  to  win 
over.  And,  although  he  would  almost  certainly  have  agreed  that  the 
state  of  Georgia  had  no  right  to  make  a  sale  to  the  speculating  compa- 
nies in  the  first  place,  no  one  was  more  desirous  than  he  of  expediting 


29  Annals,  8  Cong.,  i  sess.,  pp.  1025,  1 107. 


JOHN     RANDOLPH     AND     THE     YAZOO     QUESTION  453 

the  settlement  of  the  Territory  of  Mississippi,  which  a  compromise  of 
this  perplexed  business  and  an  assurance  of  valid  titles  would  have  fur- 
thered. To  him  no  doubt,  as  to  his  most  trusted  advisers,  the  compro- 
mise seemed  the  lesser  of  two  evils,  but  his  difficulties  were  magnified 
when  in  the  hall  of  Congress  it  was  described  as  monstrous.  Judging 
from  the  negative  character  of  the  surviving  record,  he  pursued  a  hands- 
off  policy  throughout  this  controversy.  Whether  this  was  wise  or  un- 
wise no  man  can  say,  but  presidential  intervention  even  though  indirect 
might  have  done  more  harm  than  good,  and  this  was  too  confused  an 
issue  to  warrant  his  putting  his  party  leadership  and  presidential  pres- 
tige to  the  test  by  picking  up  a  challenge  which  was  not  directed  to  him 
anyway. 

The  nearest  thing  to  a  direct  attack  on  the  executive  branch  that  was 
made  by  John  Randolph  was  on  the  Postmaster  General,  Gideon  Gran- 
ger, who  was  not  in  the  executive  council  but  had  at  his  disposal  no 
inconsiderable  amount  of  federal  patronage  in  the  form  of  contracts  to 
deliver  mail.  John  Randolph  denounced  him  as  a  claimant  on  his  own 
part  and  as  the  agent  of  the  largest  body  of  claimants  (in  the  New 
England  Mississippi  Company),  who  had  had  the  effrontery  to  seek  to 
influence  Congress  in  their  behalf.  In  the  fall  of  1804,  Granger  and 
another  Republican  from  New  England  had  presented  a  memorial  in 
behalf  of  their  clients.  This  was  in  fact  a  moderate  document  indicating 
a  willingness  to  compromise  their  claims  within  the  limits  set  by  the 
Convention  of  1802.30  The  extent  of  his  lobbying  beyond  this  has  not 
been  determined,  but  John  Randolph  directly  charged  him  with  trying 
to  bring  to  bear  upon  congressmen  the  "tremendous  patronage"  at  his 
command.  Referring  to  an  alleged  intermediary,  Randolph  asserted  that 
the  Postmaster  General  maintained  a  jackal  to  do  his  dirty  work  for 
him  at  night.31  Smarting  under  these  charges,  made  in  such  language, 
Granger  addressed  a  letter  to  the  Speaker  of  the  House  in  which  he 
asserted  that  they  were  "absolutely  and  altogether  untrue"  and  re- 
quested an  investigation  of  his  conduct.  So  inflamed  was  the  House  by 
this  letter  that  for  a  time  a  congressman  from  New  England  thought 
that  body  "bore  more  resemblance  to  a  French  revolutionary  conven- 
tion than  the  legislature  of  a  free,  enlightened,  and  independent  na- 
tion." 32  Granger  was  roundly  condemned  by  some  for  indecency  in 

30  Memorial  of  Perez  Morton  and  Gideon  Granger,  submitted  Nov.  30,  1804, 
and  referred  to  a  committee  (A?mals,  8  Cong.,  2  sess.,  p.  725). 

31  In  his  speech  of  Jan.  31,  1805  (ibid.,  p.  1106).  He  had  already  attacked 
Granger  on  Jan.  29  (ibid.,  pp.  103 1 -1032). 

32  Granger's  letter  of  Feb.  1,  1805,  to  the  Speaker,  and  debate  on  resolution  that 
this  be  referred  to  a  committee  (ibid.,  pp.  1110-1118);  comment  of  Samuel  Tag- 
gart,  Feb.  3,  1805,  in  "Letters,"  p.  152. 
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asserting  that  a  congressman  (Randolph)  had  spoken  untruthfully,  and 
warmly  commended  by  others  for  his  restraint  under  great  provoca- 
tion. 

The  chief  excitement  was  created  by  Matthew  Lyon,  formerly  of 
Vermont  and  now  of  Kentucky,  a  supporter  of  the  Yazoo  compromise 
who  had  mail  contracts  and  regarded  himself  as  one  of  those  accused  by 
Randolph  of  having  been  bribed.  When  this  rugged  democrat  bluntly 
said  that  both  he  and  the  Postmaster  General  had  been  "egregiously 
belied"  by  the  member  from  Virginia,  he  was  called  to  order  by  the 
Speaker.  When  he  again  arose  and  was  recognized  by  the  Speaker,  Ran- 
dolph's coterie  sought  to  have  him  again  ruled  out  of  order,  but  his 
right  to  speak  was  upheld  by  a  decisive  vote  under  conditions  of  intense 
excitement.  He  yielded  the  floor,  however,  until  after  a  resolution  to 
refer  Granger's  letter  to  a  select  committee  was  passed  without  re- 
corded dissent.  Then  he  vigorously  defended  himself  and  Granger,  giv- 
ing a  detailed  account  of  his  mail  contracts  and  repaying  Randolph  in 
his  own  currency  of  abusive  language.33  Lyon  called  himself  a  plebeian, 
and  the  refinement  of  the  man  who  had  responded  to  the  insulting  lan- 
guage of  Congressman  Roger  Griswold  in  earlier  days  by  spitting  on 
him,  and  who  had  defended  himself  against  assault  with  firetongs,  was 
questionable.  But  his  courage  was  certainly  open  to  no  doubt  and  the 
staunch  Republicanism  of  this  victim  of  the  Sedition  Act  was  indisput- 
able. Thus  the  confrontation  between  him  and  the  haughty  A4ajority 
Leader,  whom  he  taunted  as  a  possessor  of  unearned  lands  and  slaves 
who  was  ignorant  of  the  basic  facts  of  life,  strikingly  illustrated  the 
extreme  and  conflicting  elements  comprised  in  Jefferson's  party.  There 
was  much  common  sense  in  Lyon's  speech,  but  it  was  rendered  sensa- 
tional by  its  scurrilous  references  to  Randolph.  He  did  not  think  that 
the  character  of  the  Postmaster  General  could  be  injured  by  "the  bray- 
ing of  a  jackal  or  the  fulminations  of  a  madman,"  and  he  thanked  God 
that  he  himself  had  been  given  the  face  of  a  man,  "not  that  of  an  ape  or 
a  monkey."  Though  Randolph  was  said  to  be  trying  to  goad  Congress- 
man Dana  of  Connecticut  into  a  duel,  he  would  not  have  condescended 
to  challenge  a  vulgarian  like  Lyon.  On  the  other  hand,  he  never  ac- 
cepted the  challenge  of  that  robust  Republican  that  he  produce  proof 
of  his  charges  and  allegations  about  mail  contracts. 

By  referring  Granger's  letter  to  a  committee  the  House  buried  it. 
Thus  the  charges  against  him  were  not  investigated  and  remained 
unproved.  He  himself  sought  to  disprove  them  by  writing  another 
letter  to  the  Speaker  in  which  he  set  forth  in  detail  his  relations  with 
the  Yazoo  claims,  and  soon  thereafter  he  presented  his  case  in  virtually 

33  Annals,  8  Cong.,  i  sess.,  pp.  1 121-1 126. 
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the  same  words  in  a  broadside.84  He  said  that  he  accepted  the  agency 
before  there  had  been  any  congressional  objection  to  the  report  of  the 
commissioners,  and  also  that  he  had  consulted  the  Attorney  General, 
who  said  unofficially  that  he  could  perceive  no  objection.  The  Postmas- 
ter General,  flatly  denying  that  he  had  tried  to  make  use  of  any  kind  of 
improper  influence  in  behalf  of  the  company  he  represented,  again 
urged  an  investigation.35 

Congress  was  now  too  much  occupied  with  other  matters  to  give 
further  attention  to  this  sideshow.  As  for  Jefferson,  he  could  hardly 
have  failed  to  regret  Granger's  connection  with  the  New  England  Mis- 
sissippi Company,  and  he  might  have  been  expected  to  question  its  pro- 
priety. But  obviously  he  saw  no  reason  to  take  any  sort  of  public  action 
on  the  basis  of  unproved  charges  against  an  official  whom  he  regarded 
as  competent  and  loyal.  And  there  were  a  number  of  practical  reasons 
for  ignoring  the  matter  altogether.  Among  these  was  the  fact  that 
Granger  was  one  of  the  most  active  and  influential  of  New  England 
Republicans  —  a  group  that  John  Randolph  had  aggrieved.  A  further 
consideration  was  that  Granger's  adviser,  Levi  Lincoln  of  Massachu- 
setts, had  informed  the  President  that,  for  personal  reasons,  he  would 
leave  the  government  at  the  end  of  the  year.  The  President  was  looking 
for  a  new  attorney  general  and  there  was  little  likelihood  that  he  would 
find  one  in  New  England.  He  did  not  want  to  be  without  a  representa- 
tive from  that  region  in  his  government  and  he  had  found  Granger 
highly  useful  as  a  political  sentinel.  His  personal  confidence  in  him  ap- 
pears to  have  remained  unshaken  through  the  years.  Besides  retaining 
him  throughout  his  own  presidency,  he  commended  him  afterwards  to 
President  Madison  for  the  vacancy  on  the  Supreme  Court  created  by 
the  death  of  Justice  William  Cushing  of  Massachusetts,  which  called 
for  the  selection  of  someone  from  New  England.  Jefferson  rated  him  as 
second  only  to  Levi  Lincoln  among  possible  appointees  from  that  re- 
gion. "His  abilities  are  great,"  said  the  ex-President,  "I  have  entire  con- 
fidence in  his  integrity,  though  I  am  sensible  that  J.R.  has  been  able  to 
lessen  the  confidence  of  many  in  him."  86  Madison  did  not  fully  share 
Jefferson's  high  opinion  of  the  man  who  was  still  Postmaster  General, 

34  Granger  to  the  Speaker,  Feb.  7,  1805  (ibid.,  pp.  1110^.-111372.).  A  copy  of  the 
broadside,  dated  Feb.  25,  1805,  is  in  LC,  25662.  I  have  found  no  record  of  any  other 
explanation  made  by  him  to  TJ,  but  no  doubt  one  was  made  orally. 

35  In  the  next  Congress  a  select  committee,  which  had  been  appointed  at  the  in- 
stance of  a  strong  opponent  of  the  Yazoo  compromise  to  inquire  into  his  conduct, 
reported  that  time  was  insufficient  for  an  inquiry  and  recommended  a  postpone- 
ment which  turned  out  to  be  permanent;  Apr.  17,  1806  (Plumer,  Memorandum, 
p.  485;  Annals,  9  Cong.,  1  sess.,  pp.  244-245). 

36  TJ  to  Madison,  Oct.  15,  1810  (Ford,  IX,  283).  Lincoln,  TJ's  first  choice,  was 
offered  but  declined  the  appointment,  and  Madison  finally  appointed  Joseph  Story. 
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but  the  fact  that  Granger  was  tinctured  with  "Yazooism"  would  have 
given  him  pause  in  any  case,  for  John  Randolph  gave  currency  and 
long  life  to  the  term  as  one  of  reproach  and  had  attached  it  to  Madison 
himself.  That  was  one  of  many  ill  effects  of  the  Majority  Leader's  in- 
temperate and  inveterate  hostility  to  the  wise  compromise  the  three 
federal  officers  had  recommended. 

Four  years  after  Marshall's  decision  in  Fletcher  vs.  Peck  (1810)  and 
five  years  after  Jefferson  left  office,  this  long  controversy  was  finally 
settled  along  the  lines  of  the  commissioners'  original  proposal.  The  ex- 
President's  full  approval  of  the  Chief  Justice's  disposition  of  the  case 
cannot  be  rightly  claimed,  since  he  referred  to  this  as  another  one  of 
the  "twistifications"  whereby  Marshall  reconciled  law  to  his  personal 
biases.37  What  he  himself  would  have  done  at  this  stage  he  did  not  say, 
but  the  most  practical  procedure  at  the  outset  would  have  been  to 
waive  the  question  of  the  validity  of  the  original  Yazoo  grants  and  to 
make  a  settlement  on  grounds  of  expediency  and  equity  just  as  the 
commissioners  had  recommended.  One  of  the  ill  results  of  the  defeat  of 
the  compromise  was  to  force  the  issue  of  legal  validity.  Thus  Marshall 
was  confronted  with  a  constitutional  dilemma,  just  as  Jefferson  had 
been  with  one  that  was  political  and  in  Randolph's  eyes  moral.  The 
Chief  Justice  met  it  by  declaring  the  Repeal  Act  of  1796  unconstitu- 
tional as  a  violation  of  the  provision  forbidding  any  state  to  violate  the 
sanctity  of  contracts.  Thereby  he  gave  a  handle  to  critics  of  the  Court, 
who  could  say  that  it  was  indifferent  to  corruption  and  denied  recourse 
to  remedial  measures.  Also,  he  bypassed  the  question  of  the  constitution- 
ality of  the  notorious  Yazoo  Act  of  1796,  which  was  an  infringement  on 
national  sovereignty  by  the  state  of  Georgia.38  Jefferson  probably  re- 
garded this  act  as  unconstitutional,  but  for  Marshall  to  have  declared  it 
so  in  1 8 10  would  have  been  to  deprive  the  claimants  of  any  legal 
grounds  and  probably  to  make  even  a  compromise  impossible.  This  fa- 
mous decision  was  no  unmixed  blessing.  It  was  without  legislative  effect 
until  after  John  Randolph  left  Congress.  Since  nothing  was  gained  and 
much  lost  by  the  long  delay  in  effecting  a  reasonable  settlement  of  this 
important  and  deeply  divisive  question,  he  may  be  safely  said  to  have 
rendered  disservice  to  his  country. 

The  duration  of  his  relentless  obstructionism  could  hardly  have  been 
anticipated  when  he  blocked  the  Yazoo  compromise  early  in  the  year 
1805,  DUt  before  entering  upon  the  decisive  phase  of  the  impeachment 

37  TJ  to  Madison,  May  25,  1810  (Ford,  IX,  276).  Beveridge,  in  Marshall,  III, 
592-593,  makes  the  unsupported  assertion  that  TJ  and  Madison  "ardently  desired" 
this  disposition  of  the  case. 

38  See  Abernethy's  pointed  comments  on  this  aspect  of  Marshall's  decision  (South 
in  the  New  Nation,  pp.  166-167). 
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trial  of  Justice  Chase  he  had  strained  his  relations  with  the  administra- 
tion and  furthered  dissension  in  his  own  party.  While  wasting  his 
strength,  he  had  unmistakably  demonstrated  his  proneness  to  excess.  In 
the  meantime  the  President  —  for  a  variety  of  reasons,  including  the 
unmanageability  of  the  Majority  Leader  of  the  House  —  remained 
aloof  from  the  legislative  battle. 


Cxxv3 

Judges  on  Trial 


THE  trial  of  Justice  Samuel  Chase  of  the  United  States  Supreme 
Court  before  the  Senate  on  articles  of  impeachment  adopted  by  the 
House  of  Representatives,  which  ended  only  three  days  before  Jeffer- 
son's second  inauguration  as  President,  was  the  most  dramatic  political 
episode  of  his  first  term.  Since  the  Louisiana  Purchase  involved  a  series 
of  events,  extending  over  many  months  and  marked  by  no  clearly  rec- 
ognizable climax,  its  dramatic  effect  was  dissipated.  The  Burr-Hamilton 
duel  had  important  political  implications  but  was  nonetheless  a  private 
confrontation,  whereas  the  Chase  trial  was  a  public  spectacle.  The  trial 
proper  followed  hard  on  the  Yazoo  debates  and  lasted  about  a  month, 
but  in  a  sense  this  case  dominated  the  entire  congressional  session  and  it 
was  in  definite  prospect  months  before  that.  It  was  the  last  of  a  series  of 
trials  of  impeached  judges,  and  if  we  would  understand  it  we  must  view 
events  in  the  order  of  their  happening.  Before  we  get  to  it,  therefore, 
we  should  consider  developments  in  Pennsylvania  and  the  sad  case  of 
Judge  John  Pickering  of  New  Hampshire.  Also  we  should  inquire  into 
Jefferson's  attitudes  and  actions  in  this  connection. 


Early  in  the  first  congressional  session  of  his  presidency,  speaking  of 
his  political  foes,  he  said  privately:  "On  their  part,  they  have  retired 
into  the  judiciary  as  a  stronghold.  There  the  remains  of  federalism  are 
to  be  preserved  and  fed  from  the  treasury,  and  from  that  battery  all  the 
works  of  republicanism  are  to  be  beaten  down  and  erased."  *  If  the 
crucial  terms  are  capitalized  and  allowance  is  made  for  exaggerated  par- 
tisan forebodings,  the  essential  truthfulness  of  the  assertion  can  hardly 
be  denied,  for  the  national  judiciary,  one  hundred  per  cent  Federalist, 
amounted  to  an  arm  of  that  party.  Within  the  next  few  weeks  the 

1  TJ  to  John  Dickinson,  Dec.  19,  1801  (L.  &  B.,  X,  302). 
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united  Republicans,  by  repealing  the  Judiciary  Act  of  1801,  leveled  the 
outworks  that  had  been  erected  during  the  final  days  of  the  Adams 
administration,  thus  restoring  the  status  quo  ante  bellum.2  Of  the  re- 
maining judges  the  President  might  have  said,  as  he  did  of  officeholders 
as  a  group,  that  few  died  and  none  resigned.  This  was  an  undoubted 
grievance  to  his  own  hungry  partisans,  of  whose  claims  he  was  well 
aware  but  whom  he  and  Gallatin  usually  sought  to  moderate. 

Before  there  was  any  overt  move  against  Federalist  judges  on  the 
national  level,  action  was  taken  in  Pennsylvania  on  a  state  level.  Reform 
of  the  inadequate  state  judiciary  was  a  burning  and  became  a  divisive 
issue  there,  since  Governor  McKean  wanted  to  increase  the  number  of 
judges  while  the  Duane-Leib  faction  sought  to  democratize  the  judicial 
function  by  extending  the  powers  of  the  justices  of  the  peace.  The  latter 
group  evinced  a  spirit  of  hostility  to  judges  generally  such  as  was  not  to 
be  found  in  the  Governor  or  in  Alexander  J.  Dallas,  whom  Jefferson 
had  appointed  federal  district  attorney  and  who  was  in  close  touch 
with  Gallatin.  The  two  factions  united,  however,  in  the  effort  to  remove 
Alexander  Addison,  presiding  judge  of  the  fifth  or  western  judicial 
district,  who  was  described  as  the  "transmontane  Goliath"  of  Federal- 
ism in  the  state  and  had  demonstrated  his  intransigence  by  continu- 
ing his  partisan  offenses  after  the  Republicans  had  won  an  unquestion- 
able popular  mandate.  Though  he  himself  delivered  political  harangues 
from  the  bench,  he  denied  to  a  Republican  colleague  the  right  to  ad- 
dress a  grand  jury.  In  Pennsylvania,  judges  might  be  removed  by  joint 
address  of  the  two  houses  of  the  legislature,  and  the  now-dominant 
Republicans  might  have  disposed  of  Addison  in  that  way,  but  his  case 
was  held  by  the  lower  house  to  warrant  impeachment.  In  January, 
1803,  he  was  convicted  and  removed  from  office.  Dallas  conducted  the 
prosecution,  and  the  Federalists,  while  supporting  the  accused  Judge 
with  partisan  unanimity,  made  little  of  the  case  afterwards.  This  inac- 
tion may  have  been  because  of  their  political  impotence  in  the  state,  but 
it  may  also  have  reflected  a  recognition  of  the  weakness  of  Addison's 
position.  Even  if  it  be  granted  that  in  moving  against  him  the  Republi- 
cans were  motivated  chiefly  by  considerations  of  party,  his  conduct 
seems  indefensible  —  except  on  grounds  of  Federalist  partisanship.3 

Early  in  February,  1803,  about  a  week  after  Judge  Addison's  removal 

2  See  ch.  VII,  above. 

3  Political  developments  in  this  state  and  the  antijudiciary  fight  there  are  well  de- 
scribed in  S.  W.  Higginbotham,  The  Keystone  in  the  Democratic  Arch,  chs.  4,  5; 
comments  on  the  Addison  case,  pp.  53-55.  Beveridge  (Marshall,  III,  164),  reflecting 
the  Federalist  point  of  view,  regards  the  evidence  against  Addison  as  trivial  and  his 
address  in  defense  of  himself  as  historically  important.  Its  importance,  however,  lies 
chiefly  in  its  revelation  of  a  state  of  mind. 


460  JEFFERSON     THE     PRESIDENT 

from  the  bench  of  Pennsylvania,  Jefferson  sent  to  the  House  of  Repre- 
sentatives of  the  United  States  a  communication  which  led  to  the  first 
impeachment  proceedings  against  a  member  of  the  federal  judiciary. 
Since  the  complaints  he  had  received  against  District  Judge  John  Pick- 
ering of  New  Hampshire  were  not  "within  Executive  cognizance,"  he 
said,  he  was  transmitting  the  documents  containing  them  to  the  body  to 
which  the  Constitution  had  "confided  a  power  of  instituting  proceed- 
ings of  redress,"  if  its  members  should  believe  that  the  case  called  for 
them.4  About  three  weeks  after  the  transmission  of  this  message,  Chief 
Justice  Marshall  announced  his  decision  in  the  case  of  Marbury  vs. 
Madison.5  And  in  May,  after  the  adjournment  of  Congress,  the  Presi- 
dent called  the  attention  of  an  influential  congressman  to  a  recent  per- 
formance of  Justice  Samuel  Chase  which  should  not  be  permitted  to  go 
unnoticed.  In  the  perspective  of  history  it  is  difficult  to  regard  this 
sequence  of  events  as  wholly  fortuitous.  Thrust  seems  to  have  been 
followed  by  counterthrust  in  a  duel  of  eminent  antagonists.  But  the 
conflict  over  the  judiciary  was  between  rival  political  parties,  and  the 
ultimate  failure  of  the  impeachment  movement  is  attributable  to  the 
divisions  within  the  majority  in  Congress,  where  for  a  variety  of  rea- 
sons decisive  action  was  delayed.  In  the  winter  and  spring  of  1803  the 
climate  of  Republican  opinion  seemed  favorable,  and  Jefferson  may 
have  thought  this  a  good  time  to  anticipate  or  counter  the  moves  of  a 
Chief  Justice  whom  he  regarded  as  crafty,  but  he  could  have  justly 
claimed  that  he  was  trying  to  meet  situations  as  they  arose.  The  com- 
plaints against  Judge  Pickering  were  so  serious  that  some  action  seemed 
to  be  called  for,  and  he  transmitted  the  documents  to  Congress  only  a 
few  days  after  he  got  them. 

These  documents  had  been  collected  on  the  instructions  of  Gallatin, 
who  had  received  an  earlier  complaint  of  the  extraordinary  conduct  of 
the  Judge  in  the  case  of  the  ship  Eliza,  which  had  been  seized  by  the 
Republican  Surveyor  of  Customs  at  Portsmouth,  along  with  goods 
claimed  by  him  to  have  been  illegally  unladen.  Whereupon  the  Federal- 
ist owner  of  the  vessel  sought  legal  redress  from  Pickering,  who 
promptly  released  the  vessel.  Thereafter,  at  a  trial  brought  on  by  the 
Republican  Collector  of  Customs,  at  which  the  case  of  the  government 
was  presented  by  the  Republican  District  Attorney  and  the  Federalist 
merchant  was  represented  by  a  strongly  Federalist  lawyer,  the  Judge, 

4  Message  of  Feb.  4,  1803  {Annals,  7  Cong.,  2  sess.,  p.  460).  The  fullest  and  ablest 
account  of  the  entire  case  is  that  of  Lynn  W.  Turner,  "The  Impeachment  of  John 
Pickering,"  in  A.H.R.,  LIV,  485-507  (April,  1949).  The  congressional  history  is 
well  told  by  Lacy  in  his  dissertation  "Jefferson  and  Congress,"  pp.  230-247;  he 
includes  a  useful  chronological  table  of  the  proceedings. 

5  See  pp.  148-15 1,  above. 
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in  a  state  of  distressing  intoxication,  ruled  for  the  Federalist  owner  and, 
in  denying  an  appeal,  employed  offensive  language.  The  fact  of  the 
business  is  that  Pickering,  who  had  had  a  distinguished  career  of  service 
to  his  state,  was  now  insane  and  not  responsible  for  his  actions.  It  is  also 
a  fact  that  this  case  was  enmeshed  in  partisan  politics  from  start  to  fin- 
ish. Federalist  friends  blamed  the  Judge's  plight  on  the  repeal  of  the 
Judiciary  Act  of  1801,  under  a  wise  provision  of  which  the  circuit 
judges  might  appoint  one  of  their  number  to  perform  the  duties  of  an 
incapacitated  district  judge  —  as  in  fact  had  been  done  in  his  case  dur- 
ing the  brief  lifetime  of  that  law.  In  his  present  condition  he  had  nei- 
ther the  mind  nor  the  will  to  resign,  and  he  could  not  afford  to  do  so 
because  he  was  in  greatly  reduced  circumstances  as  the  result  of  recent 
heavy  losses  by  fire.  How  aware  Gallatin  may  have  been  of  the  total 
situation  when  he  ordered  the  collection  of  the  documents,  we  have  no 
way  of  knowing.  Senator  William  Plumer  of  New  Hampshire  went  to 
see  him  in  Washington  in  the  fall  of  1802,  shortly  after  these  shameful 
doings  in  Portsmouth,  and  was  then  informed  that  complaints  against 
the  Judge  had  been  received.  Gallatin's  hints  that  Pickering  resign  to 
avoid  severe  action  were  not  heeded,  however,  for  Plumer  and  other 
Federalists  feared  the  appointment  in  his  stead  of  John  S.  Sherburne, 
the  district  attorney,  a  political  foe  whom  they  especially  detested. 

The  documents  that  were  duly  submitted  to  the  President  by  the 
vigilant  Secretary  of  the  Treasury  reflected  the  point  of  view  of  the 
local  governmental  officials  who  were  involved  in  the  case  and  thus 
may  be  said  to  have  been  one-sided.6  There  were  mitigating  circum- 
stances which  might  have  been  expected  to  touch  the  heart  of  any 
compassionate  man,  and  Jefferson  may  not  have  been  as  informed  of 
these  at  the  outset  as  he  should  have  been,  but  not  even  the  Judge's 
friends,  well  aware  of  his  personal  problems  and  past  repute,  could 
deny  his  demonstrated  unfitness  for  the  high  office  he  held  on  a  life 
appointment.  Since  Pickering  did  not  resign  the  office  and  his  fellow 
Federalists  advised  against  his  doing  so,  the  President  was  confronted 
with  a  problem  for  which  the  Constitution  and  existing  law  had  made 
no  provision  beyond  the  grant  of  authority  to  the  House  to  impeach 
and  the  Senate  to  try  civil  officers  for  treason,  bribery,  or  other  high 
crimes  and  misdemeanors.  If  the  offense  of  this  mentally  irresponsible 
judge  could  not  be  interpreted  as  falling  within  one  of  these  categories 
there  was  no  legal  way  to  remove  him.  Confronting  this  dilemma,  at  a 
time  when  partisanship  was  extremely  rancorous  and  the  scope  of  the 
impeachment  process  untested,  Republicans  and  Federalists  respec- 
tively seized  the  horn  pointing  to  their  immediate  political  advantage. 

6  Turner,  p.  491. 
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By  passing  the  problem  on  to  Congress,  Jefferson  clearly  sought  to 
initiate  the  impeachment  process,  and  afterwards,  when  the  case  was 
pending,  he  seems  to  have  had  no  doubt  that  Pickering's  intoxication  on 
the  bench  and  denial  of  an  appeal  would  lead  to  his  conviction,  regard- 
less of  his  insanity.  He  told  William  Plumer,  however,  that  the  removal 
of  judges  by  impeachment  was  "a  bungling  ivay"  and  he  had  previ- 
ously expressed  the  opinion  that  the  Constitution  should  be  so  amended 
that  "the  President,  on  application  of  Congress  should  have  authority 
to  remove  any  Judge  from  office."  7  More  than  a  score  of  years  later, 
when  William  Plumer's  political  complexion  had  changed,  he  asserted 
that  if  such  a  provision  had  been  present  in  the  Constitution,  every 
senator  would  have  voted  for  the  removal  of  Pickering;  and,  while 
doubting  this,  a  careful  and  judicious  modern  student  of  the  episode  has 
expressed  the  opinion  that  the  President  and  his  party  missed  a  golden 
opportunity  to  correct  a  serious  defect  in  the  existing  Constitution.8 

The  idea  of  the  removal  of  judges  by  the  executive  on  joint  address 
of  the  legislature  was  by  no  means  novel  at  the  time,  since  there  was 
provision  for  such  procedure  in  a  number  of  states,  including  New 
Hampshire  as  well  as  Pennsylvania.  Judge  Edmund  Pendleton,  deeply 
revered  in  Virginia,  had  recommended  it  for  the  federal  government 
during  the  first  year  of  Jefferson's  presidency.  But  the  amending  proc- 
ess was  slow,  and  we  may  doubt  if  his  impatient  followers  would  have 
been  willing  to  resort  to  it  until  after  they  had  tested  the  possibilities  of 
impeachment.  Judging  from  the  obstructionism  of  the  Federalists  in 
Congress,  and  in  particular  from  their  delaying  tactics  with  respect  to 
the  Twelfth  Amendment,  there  is  little  reason  to  doubt  that  they 
would  have  opposed  this  one.  Their  main  purpose  was  to  keep  the 
judges  just  as  they  were,  and  they  would  have  described  any  talk  about 
their  removal  as  an  attack  on  the  independence  of  the  judiciary.  If  this 
provision  had  included  the  requirement  of  a  two-thirds  vote  in  each 
branch  of  Congress,  it  does  not  seem  likely  that  it  would  have  been 
resorted  to  often;  and,  unlike  the  trial  on  impeachments,  it  would  also 
have  required  the  agreement  of  the  President.  Unquestionably,  it 
would  have  been  a  useful  procedure  in  the  case  of  poor  Judge  Picker- 
ing and  also  in  that  of  Justice  Chase.  The  Federalists  might  have  been 
expected  to  oppose  it  for  just  that  reason. 

From  the  surviving  written  record  it  is  impossible  to  determine 
whether  or  not  Jefferson,  after  referring  this  difficult  and  unpleasant 

7  Records  of  Jan.  5,  7,  1804,  in  Plumer,  Memorandum  (pp.  100-102).  He  said  that 
TJ  made  the  latter  statement  in  the  previous  congressional  session  (1 802-1803). 

8  Turner,  p.  492,  quoting  Plumer's  "Autobiography." 
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business  to  the  House  ("passing  the  buck,"  as  we  might  say),  did  any- 
thing more  about  it.  He  cannot  be  fairly  held  responsible  for  all  the 
words  and  actions  of  the  Republican  leaders  in  Congress,  but  the  Fed- 
eralists regarded  this  impeachment  as  a  measure  of  the  administration, 
and  party  discipline  was  clearly  manifest  in  connection  with  it.  Within 
a  month  the  House  voted  to  impeach  Judge  Pickering  and  notified  the 
Senate  to  that  effect,  though  formal  charges  were  not  approved  until 
the  next  congressional  session  and  the  trial  did  not  take  place  until 
March,  1804,  a  year  after  the  receipt  of  the  President's  message.  This 
"grand  inquest  of  the  nation,"  as  the  managers  for  the  House  described 
it,  had  many  of  the  characteristics  of  a  partisan  brawl.  The  Federalists 
alleged  that  the  procedure  of  the  men  who  served  as  prosecutors  for 
the  House  —  John  Randolph,  Nicholson,  Rodney,  and  others  —  and 
that  of  the  Senate  majority  was  ruthless  and  inhumane.  Though  or- 
dered to  appear  on  short  order,  the  erring  Judge  did  not  and  presum- 
ably could  not  do  so.  Only  with  reluctance  was  testimony  with  respect 
to  his  insanity  admitted,  and  this  was  disregarded  by  more  than  two- 
thirds  of  his  senatorial  judges  when  they  convicted  him  by  a  strict 
party  vote. 

The  most  striking  feature  of  the  procedure  was  the  phraseology  of 
the  voting  formula.  Saying  merely  that  Pickering  was  "guilty  as 
charged"  in  a  particular  article,  not  that  he  was  "guilty  of  high  crimes 
and  misdemeanors"  upon  that  charge,  this  formulation  relieved  the 
consciences  of  some  who  doubted  if  the  Judge's  offenses  fell  within  the 
language  of  the  Constitution.  That  he  was  guilty  of  the  stipulated 
offenses  was  indisputable,  but  this  case  seemed  to  show,  as  Senator 
Plumer  observed,  that  the  impeachment  process  was  to  be  considered, 
in  effect,  as  "a  mode  of  removal,  and  not  as  a  charge  and  conviction  of 
high  crimes  and  misdemeanors."  Such  indeed  was  the  interpretation  the 
Republican  congressional  leaders  sought  to  give  the  process  at  this 
stage.  Shortly  after  the  event  one  of  the  highest  of  the  High  Federalists 
said:  "The  demon  of  party  governed  the  decision."  9  Timothy  Picker- 
ing (not  to  be  confused  with  the  Judge)  might  well  have  said  that  the 
demon  had  dominated  the  case  from  its  very  beginning,  but,  suffering 
from  the  astigmatism  so  common  among  politicians,  and  indeed  among 
human  beings  generally,  he  recognized  no  Federalist  responsibility  for 
the  party  spirit  that  engulfed  this  case.  Members  of  the  Judge's  own 
party  strongly  opposed  his  resignation  for  purely  political  reasons;  and, 

9  Plumer  to  Isaac  Lyman,  Mar.  17,  1804,  quoted  by  Lacy,  p.  247,  from  Plumer 
Papers;  Timothy  Pickering  to  Theodore  Lyman,  Mar.  14,  1804  (Adams,  Docu- 
ments Relating  to  New  England  Federalism,  p.  359). 
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while  championing  the  independence  of  the  judiciary,  they  were  in 
fact  defending  a  Federalist  judiciary.  Their  self-righteousness  did  not 
become  them. 

A  great  many  people  must  share  the  discredit  for  this  confused  and 
tragic  episode;  but,  while  the  Federalists  should  bear  the  onus  of  trying 
to  keep  a  man  of  demonstrated  incompetence  in  office,  the  Republicans 
bore  that  of  disregard  for  an  unfortunate  human  being.  And  the  Presi- 
dent himself,  after  the  conviction,  gave  a  handle  to  his  critics  by  the 
appointments  he  quickly  made.  To  the  vacant  judgeship  he  named 
Sherburne,  the  district  attorney,  and  to  the  attorney  generalship  he 
named  the  clerk  of  the  court.  There  may  have  been  practical  as  well  as 
political  reasons  for  promoting  two  men  already  on  the  scene  whose 
qualifications  had  been  previously  gone  into,  especially  since  the  pick- 
ing among  Republican  lawyers  in  New  Hampshire  was  scanty.  But 
both  of  these  men  had  been  witnesses  for  the  prosecution,  and  Sher- 
burne had  been  accused  in  the  locality  of  plotting  against  Pickering 
with  a  view  to  succeeding  him.  When  as  judge  he  himself  proceeded  to 
appoint  another  witness  as  clerk  it  appeared  that  the  major  local  actors 
in  this  case  had  received  their  political  reward.  Thus  the  partisan  com- 
plexion of  the  affair  was  deepened.10 


11 

As  things  turned  out,  the  Pickering  case  set  no  constitutional  prece- 
dent, but  this  ostensible  success  encouraged  the  Republican  leaders  of 
the  House  to  proceed  formally  against  Justice  Chase,  into  whose  con- 
duct they  had  been  inquiring.  The  impeachment  trial  of  this  redoubt- 
able man  could  hardly  have  failed  to  become  a  cause  celebre  because  of 
his  stature  and  temperament  and  the  feelings  he  aroused.  He  towered  in 
the  Supreme  Court,  both  physically  and  intellectually,  before  the  ad- 
vent of  Marshall,  and  throughout  his  long  and  distinguished  career  he 
had  been  a  tempestuous  character.  His  political  course  had  been  marked 
by  inconsistency  as  well  as  turbulence.  Espousing  the  cause  of  the  Pa- 
triots in  the  preliminaries  of  the  American  Revolution,  he  was  not 
averse  to  rioting;  and  as  a  signer  of  the  Declaration  of  Independence  he 
belonged  to  the  goodly  company  that  the  author  of  that  document  held 
in  such  high  honor.  In  the  course  of  the  Revolution,  however,  when 
involved  in  a  dubious  financial  operation,  Chase  excited  the  indignation 

10  Turner  (pp.  505-506)  reports  that  Steele,  who  was  appointed  to  succeed  Sher- 
burne but  who  had  hoped  to  succeed  Pickering,  declined  the  appointment  on  al- 
leged grounds  of  propriety  and  ultimately  left  the  party;  and  that  Sherburne  him- 
self lost  his  mind  a  score  of  years  later  as  though  by  divine  interposition,  being 
then  relieved  of  his  duties  by  other  judges  and  drawing  his  salary  till  death. 
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of  Alexander  Hamilton,  who  went  so  far  as  to  say  that  he  was  "univer- 
sally despised."  n  He  opposed  the  Constitution  but  afterwards  turned 
Federalist;  and  as  a  judge  in  Maryland  he  barely  escaped  removal  from 
office  on  joint  address  of  the  Assembly,  where  there  was  a  majority 
against  him  but  not  the  requisite  two-thirds. 

On  the  national  scene  he  had  been  a  particular  object  of  Republican 
dislike  from  the  time  that  he  presided,  as  a  justice  on  circuit,  over  the 
trials  of  Thomas  Cooper  and  James  Thomson  Callender  under  the  Sedi- 
tion Act  —  especially  the  latter,  which  took  place  in  Richmond.  Jeffer- 
son's son-in-law,  Congressman  John  W.  Eppes,  engaged  in  only  slight 
exaggeration  when  he  said  that  there  was  only  one  sentiment  in  Virginia 
as  to  the  Judge's  conduct  in  the  Callender  case:  namely,  that  it  was 
"indecent  and  tyrannical."  12  The  President  himself  was  undoubtedly  of 
that  sentiment,  and  very  many  believed  that  Chase  had  not  merely 
browbeaten  the  lawyers,  as  he  had  also  in  the  earlier  case  of  Fries,  but 
had  insulted  the  Commonwealth.  This  white-haired  man  of  large  bulk 
and  powerful  mind  reminded  Joseph  Story  of  Dr.  Samuel  Johnson,  but 
to  many  this  harsh  and  implacable  judge  seemed  an  American  Jeffries. 
He  was  considerably  less  than  that,  but  in  his  official  capacity  he  was  so 
intemperate  and  indiscreet  that  District  Judge  Richard  Peters  said  he 
never  sat  with  him  without  pain,  and  the  victims  of  his  wrath  found 
him  intolerably  overbearing.13  Thus  he  became  the  conspicuous  sym- 
bol of  the  judicial  arrogance  that  Republicans  found  so  infuriating  and 
that  extremists  among  them  were  disposed  to  attribute  to  federal  judges 
as  a  group  and  even  to  state  judges. 

The  specific  occasion  for  the  initiation  of  proceedings  against  this 
highhanded  Justice  of  the  Supreme  Court  was  provided  by  him  in  a 
charge  to  a  grand  jury  in  Baltimore  in  May,  1803.  In  this  he  used  lan- 
guage of  grave  impropriety  and  manifested  political  intransigence 
along  with  characteristic  self-assurance  and  self-righteousness.14  The 
observations  by  means  of  which  he  sought  to  inculcate  "correct  prin- 
ciples of  government"  included  a  direct  attack  on  political  democracy, 
and  specific  references  to  the  late  alteration  of  the  federal  judiciary  by 

11  Quoted,  with  references,  in  article  by  E.  S.  Corwin  in  D.A.B.,  which  is  the 
best  brief  account  of  Chase  I  am  familiar  with. 

12  Quoted  by  Plumer  in  his  Memorandum,  pp.  103-104.  I  have  described  the  pro- 
ceedings briefly  in  Jefferson  and  the  Ordeal  of  Liberty,  pp.  471-472. 

13  Peters'  comment,  in  1804,  is  quoted  by  Warren,  I,  281.  There  was  some  talk 
among  Republicans  in  the  House  about  including  Peters  in  the  impeachment  pro- 
ceedings, but  this  idea  was  wisely  abandoned. 

14  The  charge  of  May  2,  1803,  supposedly  in  the  form  that  Chase  read  it,  is  Ex- 
hibit No.  8  in  the  account  of  the  trial  (Annals,  8  Cong.,  2  sess.,  pp.  673-676).  The 
claim  that  he  departed  from  this  written  paper  and  made  other  critical  comments 
on  the  government  was  denied  at  the  trial  and  cannot  be  proved. 
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the  abolition  of  the  offices  of  sixteen  circuit  court  judges  (that  is,  the 
repeal  of  the  Judiciary  Act  of  1801),  the  adoption  of  universal  suffrage 
by  the  State  of  Maryland,  and  alterations  in  the  existing  state  judicial 
system  that  had  been  proposed.  In  the  passage  that  was  destined  to  be 
most  quoted  he  said  that  the  independence  of  the  judiciary  of  the  na- 
tion was  "already  shaken  to  its  foundation"  and  could  be  restored  only 
by  the  virtue  of  the  people;  and  that  the  independence  of  the  state 
judges  would  be  "entirely  destroyed"  if  the  legislature  should  pass  the 
bill  abolishing  the  two  supreme  courts.15  Then  he  attacked  an  action 
which  had  already  been  taken  in  Maryland: 

The  change  of  the  State  constitution,  by  allowing  universal  suf- 
frage, will,  in  my  opinion,  certainly  and  rapidly  destroy  all  pro- 
tection of  property,  and  all  security  to  personal  liberty;  and  our 
republican  constitution  will  sink  into  a  mobocracy,  the  worst  of 
all  possible  government. 

Besides  making  a  plea  for  an  electorate  of  property  holders  and  di- 
rectly attacking  political  democracy,  he  alluded  unmistakably  to  Jeffer- 
son. The  Justice  asserted  that  "visionary  and  theoretical  writers"  and 
the  doctrines  of  modern  reformers  "that  all  men  in  a  state  of  society  are 
entitled  to  enjoy  equal  liberty  and  equal  rights"  had  brought  upon  the 
country  "this  mighty  mischief."  Jefferson  undoubtedly  regarded  this 
utterance  as  a  repudiation  of  the  Declaration  of  Independence  which  he 
and  Chase  had  signed.  Himself  an  intellectual  and  champion  of  educa- 
tion, he  was  never  so  much  the  democrat  as  to  condone  rule  by  massive 
ignorance,  but  the  Justice  had  denied  the  faith  in  the  citizenry  gener- 
ally by  which  the  President's  steps  had  long  been  lighted.  Furthermore, 
in  the  political  harangue  he  presumptuously  delivered  from  the  bench, 
Chase,  a  high  official  of  one  co-ordinate  branch  of  the  United  States 
government,  had  specifically  condemned  an  act  of  Congress,  signed  by 
the  President  and  already  upheld  by  the  Supreme  Court.  Also,  he  had 
condemned  a  past  action  of  his  own  state  and  sought  to  influence  the 
future  conduct  of  its  government.  It  would  appear  that  this  single 
judge,  regarding  himself  as  inviolate  in  his  sanctuary,  was  defiant  of  all 
authority  but  his  own  and  that,  while  warning  against  mobocracy,  he 
was  exemplifying  judicial  irresponsibility  and  inciting  lawlessness. 
Whether  or  not  the  National  Intelligencer  was  warranted  in  seeing  in 
this  charge  "humiliating  evidence  of  the  unfortunate  effects  of  disap- 
pointed ambition,"  that  paper  had  good  ground  for  pronouncing  it  the 

15  We  do  not  enter  into  the  merits  of  that  particular  issue,  on  which  Chase  may 
have  taken  a  wise  position. 
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most    extraordinary    that    the    "violence    of    federalism"     had    yet 
produced.1'5 

Congress  was  not  in  session  at  the  time  and  the  President  never  re- 
ferred this  speech  to  the  House,  as  he  did  the  complaints  he  had  re- 
ceived against  Judge  Pickering.  He  took  no  official  cognizance  of  this 
matter.  From  his  reference  to  it  in  a  private  communication,  however, 
the  movement  for  the  impeachment  of  Justice  Chase  may  be  dated. 
This  was  at  the  end  of  a  long  letter  to  Representative  Joseph  H.  Nich- 
olson, a  member  of  the  Republican  triumvirate  in  the  House  and  a  citi- 
zen of  Maryland.  After  discussing  the  perennial  problem  of  appoint- 
ments and  removals  in  response  to  a  communication  from  Nicholson 
and  reporting  briefly  on  recent  foreign  developments,  Jefferson  said: 

You  must  have  heard  of  the  extraordinary  charge  of  Chace  [sic] 
to  the  Grand  Jury  at  Baltimore.  Ought  this  seditious  and  official 
attack  on  the  principles  of  our  Constitution,  and  on  the  proceed- 
ings of  a  State,  to  go  unpunished?  And  to  whom  so  pointedly  as 
yourself  will  the  public  look  for  the  necessary  measures?  I  ask 
these  questions  for  your  consideration.  For  myself,  it  is  better  that 
I  should  not  interfere.17 

Lacking  other  comments  from  Jefferson  on  the  performance  of  the 
Justice,  we  have  only  this  brief  private  reference  to  go  on.  We  may 
take  exception  to  his  designation  of  Chase's  action  as  "seditious."  It  was 
not  thus  described  afterwards  in  the  formal  articles  of  impeachment. 
But  few  can  now  deny  the  gross  impropriety  of  the  Judge's  conduct  or 
be  at  all  surprised  that  the  President  thought  him  deserving  of  removal 
from  office.  Though  Jefferson  had  told  William  Plumer  that  impeach- 
ment was  a  bungling  method  of  removing  judges,  no  other  method  was 
sanctioned  by  the  Constitution.  The  House  had  already  voted  to  im- 
peach Pickering,  but  had  presented  no  articles  as  yet.  Quite  clearly 
Jefferson  wanted  the  untested  impeachment  process  to  be  pursued, 
while  he  himself  kept  out  of  it.  Impeachment  was  wholly  within  the 
province  of  Congress;  the  President  did  not  have  to  approve  its  actions 
as  in  the  matter  of  legislation.  Had  he  participated  publicly  in  this  case 
he  might  well  have  been  charged  with  impropriety  by  Republicans  and 
almost  certainly  would  have  been  so  charged  by  his  political  enemies. 
How  far  beyond  the  impeachment,  conviction,  and  consequent  re- 

16  National  Intelligencer,  May  20,  1803.  A  condensed  version  of  the  charge  fol- 
lowed. Apparently  the  full  text  was  not  secured  until  later.  This  paper,  on  Aug.  5, 
1803,  said  that  Chase  had  sent  a  copy  "with  great  reluctance." 

17  TJ  to  J.  H.  Nicholson,  May  13,  1803  (LC,  22701;  L.  &  B.,  X,  390,  in  slightly 
different  form). 
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moval  of  Chase  he  would  have  liked  for  things  to  go,  no  man  can  say, 
since  there  is  no  record  of  his  having  told  anybody.  All  we  surely  know 
is  that  he  privately  suggested  that  action  be  taken  against  a  particular 
justice  for  a  designated  offense,  and  unless  evidence  to  the  contrary 
should  appear,  we  must  assume  that  thenceforth  he  left  this  matter 
wholly  in  the  hands  of  the  Republican  leaders  in  Congress. 

Nicholson  was  not  to  be  the  prime  mover  in  the  business,  however. 
When  he  took  counsel  with  his  friend  Nathaniel  Macon  in  the  summer 
of  1803,  the  Speaker  strongly  urged  him  not  to  be,  since  he  would  be 
regarded  as  a  likely  successor  to  Chase.  Furthermore,  while  Macon  be- 
lieved Chase  more  culpable  than  poor  Judge  Pickering,  he  expressed 
doubts  of  the  applicability  of  the  impeachment  process  to  the  Justice's 
expressions  of  political  opinions  in  a  charge  to  a  grand  jury.18  One  of 
the  pointed  questions  he  asked  was  couched  in  Jefferson's  own  lan- 
guage: "Is  error  of  opinion  to  be  dreaded  where  enquiry  is  free?"  The 
questions  the  Speaker  had  raised  may  have  occasioned  the  search  for 
other  offenses;  but  it  was  John  Randolph  rather  than  Nicholson  who 
introduced,  at  the  next  congressional  session,  a  resolution  calling  for  the 
appointment  of  a  committee  to  inquire  into  Chase's  official  conduct. 
The  Federalist  request  that  evidence  of  wrongdoing  be  presented  be- 
fore the  taking  of  the  vote  on  this  was  denied,  and  the  resolution  was 
adopted  by  more  than  a  two-thirds  majority,  including  the  President's 
two  sons-in-law.  An  occasional  Republican  voted  the  other  way,  but 
this  was  viewed  on  both  sides  as  an  out-and-out  party  measure.  John 
Randolph  was  chairman  and  Nicholson  a  member  of  the  committee 
named  in  pursuance  of  the  resolution.  This  report,  recommending 
impeachment,  was  approved  by  an  overwhelming  vote  immediately 
after  the  conviction  of  Pickering.19  This  timing  was  regarded  by 
the  opposition  as  unseemly,  but  the  session  of  1803- 1804  had  been  la- 
borious and  the  leaders  wanted  to  bring  it  to  an  end,  as  they  did  about 
two  weeks  later.  Much  important  legislation  had  been  enacted,  espe- 
cially with  respect  to  Louisiana,  and  the  President  personally  con- 
cerned himself  with  that  part  of  it.  In  this  connection  the  Majority 
Leader  of  the  House  had  reached  the  highest  point  of  his  collaboration 
with  the  administration  and  his  usefulness  to  it. 

There  is  no  evidence  that  Jefferson  tried  either  to  guide  or  to  restrain 
John  Randolph  in  his  procedure  with  respect  to  the  impeachment  of 

18  Letters  of  Macon,  July  26,  Aug.  6,  1803,  quoted  by  Lacy,  pp.  248-249,  from 
Nicholson  Papers. 

19  Resolution  and  debate,  Jan.  5-7,  1804  (Annals,  8  Cong.,  1  sess.,  pp.  805-876); 
report  and  action  of  Mar.  12  (ibid.,  pp.  1171-1181). 
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Chase,  in  which  he  continued  to  be  the  prime  mover.  As  chairman  of 
the  committee  to  draw  up  articles,  he  presented  a  report  on  the  day 
before  adjournment.20  Formal  action  on  this  was  deferred,  but  copies  of 
the  articles  were  provided  for  each  representative  and  senator  and  they 
got  into  the  papers.  The  President  was  now  in  position  to  observe,  if  he 
had  not  been  earlier,  that  Chase's  charge  to  the  grand  jury  at  Baltimore, 
the  only  offense  he  had  called  to  the  attention  of  Nicholson  a  year 
before,  entered  into  only  the  last  of  seven  articles.21  The  others  dealt 
chiefly  with  the  Justice's  conduct  in  the  trials  of  Fries  and  Callender, 
especially  the  latter,  and  thus  were  involved  in  legal  technicalities  and 
questions  of  judgment.  Time  was  to  show  that  Randolph,  untrained  in 
the  law,  could  not  cope  with  these,  and  that  they  served  to  distract 
attention  from  Chase's  direct  attack  on  the  legislative  and  executive 
branches  of  the  federal  government  and  the  constitutional  proceedings 
of  a  state. 

From  the  outset  the  Federalist  papers  attributed  the  move  against  the 
jurist  to  presidential  lust  for  power,  vindictive  partisanship,  and  Re- 
publican hunger  for  office.  Referring  sarcastically  to  the  "Man  of  the 
People,"  the  New  York  Evening  Post  made  this  early  comment:  "The 
simple  truth  is,  Mr.  Jefferson  has  been  determined  from  the  first  to 
have  a  judiciary,  as  well  as  a  legislature,  that  would  second  the  views  of 
the  executive."  And,  following  the  adoption  of  the  resolution  presented 
by  "Mr.  Jefferson's  leading  democrat"  in  the  House,  which  led  to  the 
appointment  of  what  the  Evening  Post  called  the  "Inquisitorial  Com- 
mittee at  Washington,"  that  paper  said:  "No,  let  us  not  be  deceived, 
justice  is  not  the  object,  party  rage  is  still  unsatisfied,  our  Courts  are 
filled  by  federal  [that  is,  Federalist]  Judges;  here  is  the  mighty  crime, 
here  the  high  misdemeanor.  .  .  .  The  bench  in  short  is  to  be  cleared  of 
its  present  incumbents,  no  matter  by  what  means,  and  filled  with  men 
subservient  to  the  views  of  the  powers  that  be,  no  matter  altho'  at  the 
expense  of  all  that  renders  a  court  of  justice  respectable."  22  Through- 
out this  affair  the  Federalists  continued  to  contend  that  the  Pickering 
and  Chase  impeachments  were  the  opening  phase  of  a  concerted  party 
move  against  the  entire  bench,  up  to  and  including  the  Chief  Justice, 
and,  through  the  years,  they  have  been  echoed  by  numerous  historians. 
The  utterances  of  some  of  Jefferson's  supporters  lent  color  to  a  claim 
which  would  probably  have  been  made  in  any  case,  but  it  was  war- 

20  Mar.  26,  1804  (ibid.,  pp.  1237-1240). 

21  In  the  articles  approved  in  the  fall  it  was  No.  8.  Another  article  was  based  on 
Chase's  treatment  of  a  grand  jury  at  Newcastle. 

22  N.Y.  Evening  Post,  Jan.  20,  1804;  other  quotations  from  issues  of  Jan.  1 1,  13  and 
Mar.  3,  1804. 
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ranted  by  nothing  he  himself  or  his  ministers  said,  and  was  not  in  ac- 
cord with  John  Randolph's  personal  attitude  toward  John  Marshall.-3 

Shortly  after  Congress  rose,  Chase  himself  entered  the  fray  by  issu- 
ing what  the  leading  and  wholly  partisan  Federalist  organ  described 
as  an  "interesting,  forcible,  and  eloquent  appeal  ...  to  the  justice  of 
his  country,  against  an  unheard  of,  cruel,  and  detestable  party  per- 
secution." This  was  a  memorial  to  the  House  of  Representatives,  un- 
delivered because  of  the  adjournment  of  that  body,  which  Chase  re- 
quested the  editors  of  the  newspapers  of  the  country  to  publish  along 
with  the  reported  articles  of  impeachment.  In  complying  with  this  re- 
quest, the  National  Intelligencer  said  that  under  the  circumstances  a 
declination  would  have  been  denounced  as  "partial  or  pusillanimous."  24 
Samuel  Harrison  Smith's  relatively  moderate  paper,  saying  that  until 
now  it  had  avoided  comment  on  the  grounds  of  impeachment,  and  that 
it  had  hoped  the  Republican  papers  "would  not  provoke  a  conflict  of 
prejudice  and  passion,"  described  the  late  action  of  Chase  as  unprece- 
dented, undignified,  and  provocative.  Characterizing  as  extraordinary 
his  strictures  on  the  conduct  of  the  House  of  Representatives  and  cer- 
tain of  its  individual  members  "in  the  discharge  of  delegated  powers," 
it  sought  to  answer  his  arguments  point  by  point. 

In  the  memorial  he  prepared  before  the  articles  of  impeachment  had 
been  reported  Chase  requested  that  these  be  drawn  up  before  adjourn- 
ment, so  that  he  might  have  ample  time  to  form  his  defense  and  vindi- 
cate his  innocence.  His  position  was  by  no  means  unnatural,  but  actu- 
ally the  testimony  on  which  the  charges  were  to  be  based  was  already 
available  to  him  in  print  and  he  showed  that  he  was  familiar  with  it.  He 
denounced  the  method  by  which  the  resolution  calling  for  his  impeach- 
ment had  been  adopted  and  trembled  at  the  thought  of  future  excesses 
that  might  follow  such  a  precedent.  In  the  letter  he  wrote  after  the 
articles  had  been  reported  he  said  they  contained  "the  most  aggravated 
and  inflamed  construction"  that  "passion  and  party  spirit"  could  put  on 
the  ex-parte  evidence.  Therefore,  he  made  his  undelivered  memorial 
public  as  an  appeal  to  his  country,  the  world,  and  posterity  "against  the 
injustice  and  illegality  of  the  proceedings  in  this  case,  and  as  a  solemn 
protest  against  the  principles  on  which  they  are  founded." 

23  W.  C.  Bruce  points  out  that,  in  the  Chase  trial,  Randolph  repeatedly  ex- 
pressed "profound  admiration"  for  Marshall,  and  adds  that  he  entertained  this 
throughout  life. 

24  The  memorial,  dated  Mar.  24,  1804,  and  a  letter  of  Mar.  29,  1804,  from  Chase, 
were  printed  in  both  N.Y.  Evening  Post  and  National  Intelligencer  on  Apr.  4, 
1804.  The  latter  paper,  which  had  already  published  the  articles,  commented  at 
some  length  on  the  memorial.  I  have  used  its  text. 
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Since  there  could  be  no  further  action  until  Congress  reassembled  in 
the  fall,  Chase  had  seven  months  to  ponder  over  the  articles  of  im- 
peachment that  had  been  reported,  as  he  wished,  and  become  public. 
In  this  interim  there  were  important  political  developments  of  which 
we  may  remind  ourselves.  The  "secession  plot"  in  New  England,  al- 
ready foiled  by  Burr's  defeat  in  New  York,  went  wholly  under  cover; 
and,  before  the  end  of  the  long  summer,  the  ratification  of  the  Twelfth 
Amendment  virtually  assured  the  re-election  of  the  President,  who  re- 
tained the  support  of  all  Republican  factions.  Largely  bypassing  the 
troublesome  question  of  the  Floridas,  he  was  able  to  send  a  highly  opti- 
mistic message  to  Congress  when  that  body  met  in  November,  and  soon 
everybody  knew  that  his  victory  in  the  election  was  overwhelming. 
His  prestige  was  at  its  height,  but  he  did  not  put  it  on  the  line  in  the 
impeachment  fight,  as  President  Franklin  D.  Roosevelt  was  to  do  more 
than  a  century  later  when  seeking  to  reform  an  obstructive  Supreme 
Court.  He  did  not  mention  impeachment  or  the  judiciary  in  his  message 
and,  so  far  as  we  know,  had  referred  to  the  proceedings  against  Chase  in 
private  until  this  time  only  in  his  letter  of  a  year  and  a  half  before  to 
Congressman  Nicholson.  He  was  charged  by  William  Plumer  with  show- 
ing unmerited  hospitality  to  Vice  President  Burr,  who  would  preside 
over  the  trial  of  Chase  in  the  Senate,  but  the  focus  of  attention  was  on 
Congress,  and  particularly  on  John  Randolph,  whose  self-confidence 
tended  to  be  excessive  and  appears  to  have  become  overweening.  Well 
aware  of  Randolph's  vanity  and  sensitiveness,  the  President  went  out  of 
his  way  to  explain  why  he  had  sent  to  Nicholson,  rather  than  to  him, 
the  draft  of  a  proposed  measure  for  the  protection  of  harbors.25  That 
the  Majority  Leader  sought  Jefferson's  counsel  with  respect  to  the 
Chase  affair  is  as  unlikely  as  that  the  President  voluntarily  offered  it. 
John  Randolph  had  assumed  the  dominant  role  in  these  proceedings  and 
was  now  relying  on  his  extraordinary  powers  of  speech  and  parliamen- 
tary skill,  along  with  the  backing  of  the  large  Republican  majority  in 
Congress. 

He  reported  articles  of  impeachment  on  November  30.  These  dif- 
fered little  from  those  reported  by  him  at  the  end  of  the  last  session. 
Two  articles  bearing  on  the  Fries  trial  were  combined,  and  one  relating 
to  Chase's  conduct  in  the  Callender  trial,  with  which  the  Virginians 
were  so  obsessed,  had  been  added,  but  these  proved  to  be  weakest  of 
the  lot,  which  now  numbered  eight  altogether.  The  charge  to  the  grand 
jury  at  Baltimore  was  last,  presumably  because  it  was  last  in  point  of 
time.  While  the  testimony  on  which  these  articles  were  based  was  in 
25  Nov.  19,  1804  (Ford,  VIII,  333-336);  see  pp.  441-442,  above. 
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print  and  fully  available  to  the  members  of  the  House,  only  a  small  part 
of  it  was  actually  brought  into  what  now  appears  to  have  been  an  inad- 
equate discussion,  and  we  may  doubt  if  the  legal  technicalities  were 
well  understood.  The  articles  were  adopted  by  an  overwhelming  party 
vote  on  December  4,  and  on  the  next  day  seven  managers  were  elected 
—  the  list  being  headed  by  John  Randolph,  Rodney,  and  Nicholson.  It 
was  then  ordered  that  the  Senate  be  informed  and  the  articles 
exhibited.20 

William  Branch  Giles  of  Virginia,  whose  health  was  sufficiently  re- 
stored to  permit  his  return  to  Congress  as  a  member  of  the  Senate, 
assumed  the  leadership  in  this  business  in  that  body.  It  will  be  recalled 
that  he  had  been  dubious  of  Jefferson's  moderation  at  the  beginning  of 
the  administration  and  had  himself  then  advocated  an  "absolute  repeal" 
of  the  federal  judicial  system.27  Subsequently,  in  the  House  of  Repre- 
sentatives, he  led  the  fight  to  repeal  the  Judiciary  Act  of  1801.  Though 
his  sentiments  about  the  judiciary  were  more  radical  than  any  Jefferson 
ever  expressed,  the  two  men  were  fully  agreed  on  this  particular  action 
and  worked  together  with  notable  harmony  during  the  first  congres- 
sional session  of  this  presidency.  To  what  extent  Giles  consulted  the 
President  in  the  session  of  1 804-1 805  we  do  not  know,  but  during  the 
preliminaries  of  the  Chase  trial  that  senator  was  reported  as  consulting 
with  John  Randolph  every  day.  John  Quincy  Adams  lamented  that  the 
issue  of  Chase's  prosecution  would  be  settled  out  of  doors.  What  he  and 
other  Federalist  senators  feared  and  expected  at  the  outset  was  that  the 
will  of  the  House  of  Representatives  would  prevail.  This  will  was  em- 
bodied in  John  Randolph,  whom  he  particularly  detested.  The  utter- 
ances of  Giles  at  this  stage,  as  reported  by  the  unsympathetic  pens  of 
Adams  and  William  Plumer,  reflected  a  political  view  of  the  impeach- 
ment process  which  those  diarists  abhorred  for  reasons  that  were  osten- 
sibly constitutional  and  could  hardly  have  failed  to  be  partisan  as  well. 
In  Giles's  opinion,  mere  error  in  a  judge  —  or  mere  inability  to  per- 
form his  duties,  as  in  the  case  of  Judge  Pickering  —  was  warrant  for  his 
impeachment,  conviction,  and  removal  from  office.28  The  pugnacious 
Senator  from  Virginia  is  said  to  have  been  more  specific  and  even  more 
alarming  in  private  conversation.  Thus  John  Quincy  Adams  reported 
him  as  saying  that  "if  the  Judges  of  the  Supreme  Court  should  dare,  as 
they  had  done,  to  declare  an  act  of  Congress  unconstitutional,  or  to 

26  Nov.  30-Dec.  5,  1804  (Annals,  8  Cong.,  2  sess.,  pp.  726-763).  Lacy,  in  his  ac- 
count of  these  events  (pp.  250-252),  emphasizes  the  inadequacy  of  the  debate. 

27  Anderson,  Giles,  pp.  76-80;  see  above,  pp.  116,  127-128. 

28  Plumer's  entry  of  Dec.  20,  1804  (Memorandum,  pp.  229-230),  reporting  ob- 
servations of  Giles  in  a  discussion  of  rules  for  the  trial  which  is  not  reported  in 
the  Annals. 
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send  a  mandamus  to  the  Secretary  of  State,  as  they  had  done,  it  was  the 
undoubted  right  of  the  House  of  Representatives  to  impeach  them,  and 
of  the  Senate  to  remove  them,  for  giving  such  opinions,  however  hon- 
est or  sincere  they  may  have  been  in  entertaining  them."  29  These  un- 
guarded expressions,  thus  reported,  gave  countenance  to  the  assertions 
of  numerous  subsequent  historians  that  the  weapon  of  impeachment 
would  have  been  employed  against  Marshall  if  it  had  proved  effective 
against  Chase.  Also,  the  reported  statement  of  Giles  that  they  wanted 
offices,  in  order  to  give  them  to  men  who  would  fill  them  better,  gave 
color  to  the  contention  of  certain  later  writers  that  the  major  motive  of 
the  entire  impeachment  movement  was  hunger  for  spoils  and  emolu- 
ments, as  was  claimed  by  the  Federalist  press  at  the  time.30 

Even  if  it  be  assumed  that  Giles  at  this  stage  voiced  not  only  his 
personal  opinions  but  also  those  of  the  appointed  managers  for  the 
House,  especially  John  Randolph  with  whom  he  was  so  much  in  con- 
ference, it  does  not  follow  that  his  accent  was  that  of  Jefferson,  who 
remained  inaudible,  or  of  Aiadison,  on  whom  the  President  was  dis- 
posed to  rely  most  in  constitutional  matters,  or  of  Gallatin,  who  had  so 
stubbornly  resisted  the  spoilsmen  in  the  party  and  was  already  at  odds 
with  the  antijudiciary  faction  in  his  own  state  of  Pennsylvania.  Fur- 
thermore, though  the  Republican  senators  may  have  been  and  very 
probably  were  agreed  with  respect  to  the  gross  impropriety  of  Chase's 
actions,  Giles  was  not  able  to  carry  enough  of  his  Republican  col- 
leagues with  him  to  make  this  a  political  inquest  instead  of  a  trial.  It  was 
determined  that  each  senator  take  an  oath  at  the  very  beginning  that  he 
would  do  impartial  justice  according  to  the  Constitution  and  laws  of 
the  United  States,  and  the  rules  of  procedure  were  modeled  on  those  of 
courts,  not  those  of  legislative  bodies.  If  the  extreme  political  view  of 
the  impeachment  process  was  not  rejected  at  the  very  start,  it  was  cer- 
tainly not  accepted.  Justice  Chase,  to  whom  a  copy  of  the  articles  of 
impeachment  was  delivered  along  with  a  summons,  duly  appeared  on 
the  second  day  of  the  new  year.  The  refusal  of  his  request  that  he  be 
allowed  until  the  next  session  of  Congress  —  that  is,  about  ten  months 
—  to  prepare  an  answer  may  perhaps  be  viewed  as  a  victory  for  Giles, 
but  he  was  allowed  a  month  (until  February  4,  1805).  In  view  of  the 
fact  that  he  had  long  been  familiar  with  all  the  important  charges,  this 
seems  to  have  been  ample,  even  though  the  Federalists  claimed  other- 
wise. 

Developments  during  this  interim  of  a  month,  before  the  beginning 

29  J.  Q.  Adams,  Memoirs,  I,  322-323. 

30  Beveridge,  Marshall,  III,  157,  begins  his  chapter  on  impeachment  by  quoting 
this  statement. 
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of  the  trial  proper,  turned  out  to  be  favorable  to  the  accused  Justice. 
The  increasingly  bitter  struggle  between  Republican  factions  in  Penn- 
sylvania had  other  important  aspects,  but  at  the  moment  the  dominant 
issue  lay  between  the  critics  and  defenders  of  the  state  judiciary.  In  the 
spring  of  1 804  the  lower  house  of  the  legislature  had  voted  to  impeach 
three  Federalist  judges  of  the  state  supreme  court  because  of  their  pun- 
ishment of  Thomas  Passmore  for  contempt.  The  circumstances  were 
confused  and  their  actions  may  have  seemed  highhanded  and  tyranni- 
cal, but  the  episode  had  strong  overtones  of  partisanship.31  The  sole 
Republican  judge  on  the  court,  Hugh  Henry  Brackenridge,  was  not 
involved  in  the  case,  but,  since  he  supported  the  position  of  his  col- 
leagues, he  publicly  asked  that  he  be  included  in  the  impeachment. 
Thereupon,  the  angry  legislators  in  joint  address  asked  the  Governor  to 
remove  him,  a  thing  which  McKean  declined  to  do.  The  trial  of  the 
other  three  judges  by  the  Senate  took  place  in  January,  1805.  Alexander 
J.  Dallas  served  as  counsel  for  the  judges,  and  such  was  the  support  of 
the  latter  by  the  legal  fraternity  that  for  a  time  it  looked  as  though 
there  would  be  no  counsel  for  the  prosecution.  Eventually,  the  services 
of  Congressman  Caesar  A.  Rodney  of  Delaware,  one  of  the  House  man- 
agers in  the  Chase  trial,  were  procured.  On  January  25,  the  Senate  ac- 
quitted the  judges.  There  was  a  majority  for  conviction  but  not  two- 
thirds.  The  situation  continued  to  be  confused,  but  the  antijudiciary 
group  appeared  to  many  moderate  Republicans  to  have  overreached 
themselves  and  party  unity  was  shattered  in  Pennsylvania.  That  it  was 
not  being  maintained  in  Washington  was  evident  in  this  same  month, 
when  John  Randolph's  bitter  attack  on  the  proposed  Yazoo  compro- 
mise heightened  his  unpopularity  with  his  fellow  Republicans,  espe- 
cially those  from  the  North,  and  foreshadowed  his  ultimate  breach 
with  the  administration. 


Ill 

The  stage  for  the  trial  was  well  set  in  the  Senate  chamber,  with  crim- 
son-covered benches  for  members  of  that  body  on  each  side  of  the 
Vice  President's  seat,  chairs  for  the  representatives,  boxes  for  counsel 
and  stenographers,  diplomats  and  high  American  officials,  an  elegant 
special  gallery  for  ladies  (which,  however,  the  gentlemen  invaded),  and 
the  regular  gallery  for  the  general  public,  who  were  freely  admitted. 
The  arrangements  had  been  left  to  the  Vice  President,  the  anomalies  of 
whose  situation  did  not  pass  unnoticed.  One  Federalist  paper,  after  re- 
marking that  it  had  always  been  sure  that  Burr  would  be  "in  at  the 

31  On  this  case  and  the  impeachment,  see  Higginbotham,  pp.  55-58,  66-67. 
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death"  quoted  another  as  saying  that  formerly  "it  was  the  practice  in 
Courts  of  Justice  to  arraign  the  murderer  before  the  Judge,  but  now  we 
behold  the  Judge  arraigned  before  the  murderer"  32  The  suave  and  ele- 
gant presiding  officer,  whose  good  graces  the  Republicans  were 
charged  with  cultivating,  irritated  certain  Federalists  by  his  early  rulr 
ings  but  in  the  end  received  their  plaudits  for  his  impartiality.  The 
central  figure,  however,  was  the  big,  white-haired,  red-faced  Justice. 
At  the  Maryland  bar  they  called  him  "Bacon  face,"  but  his  admirers 
now  described  him  as  "covered  with  the  frost  of  seventy  winters"  and 
made  frequent  reference  to  his  physical  infirmity.  After  the  testimony 
was  all  in  he  was  permitted  to  withdraw  because  of  the  state  of  his 
health  —  he  suffered  from  the  gout  —  but  while  there  he  was  a  digni- 
fied and  impressive  figure. 

On  the  appointed  day,  February  4,  1805,  with  the  assistance  of  two 
of  his  counselors,  he  read  his  Answer  to  the  Articles  of  Impeachment, 
consuming  two  and  a  half  hours  in  the  process.  Of  special  interest  to  us 
here  is  his  reply  to  Article  Eight,  referring  to  the  charge  to  the  grand 
jury  in  Baltimore,  the  only  offense  specifically  mentioned  by  Jefferson. 
While  denying  that  the  sentiments  expressed  by  him  were  seditious  or 
intemperate  and  inflammatory,  he  asserted  that  there  was  no  law  for- 
bidding him  to  express  his  opinions  to  a  grand  jury,  even  though  these 
should  be  incorrect  and  unfounded,  and  that  there  could  be  no  offense 
without  the  breach  of  a  law.  It  had  long  been  the  custom  in  America 
for  judges  to  express  their  political  opinions  to  grand  juries,  he  said, 
and,  by  not  forbidding  the  practice,  the  legislative  authority  had  given 
it  implied  sanction.  Admitting  nothing  improper  or  unusual  in  his  own 
action,  he  held  that  if  this  article  of  impeachment  should  be  sustained, 
"the  liberty  of  speech  on  national  concerns,  and  the  tenure  of  the  judi- 
cial office"  must  hereafter  depend  on  the  "arbitrary  will"  of  Congress, 
declared  after  the  acts  were  done.  Thus,  while  pointing  to  a  real  dan- 
ger, he  continued  to  claim  what  amounted  to  judicial  irresponsibility, 
recognizing  no  restriction  on  his  own  conduct  but  that  of  specific  laws 
which  were  themselves  subject  to  judicial  interpretation.33 

The  representatives  listened,  with  whatever  attentiveness  they  could 
muster  and  maintain,  to  the  reading  of  the  massive  document  in  which 
Chase  powerfully  defended  himself  against  the  articles  of  impeachment 
one  by  one.  A  copy  of  it  was  made  available  to  John  Randolph  and  his 
fellow  managers  next  day,  but  he  can  hardly  be  supposed  to  have  di- 
gested it  when,  on  that  very  day,  he  reported  to  the  House  a  "replica- 

32  N.Y.  Evening  Post,  Feb.  6,  1805. 

33  The  Answer  is  in  Annals,  8  Cong.,  2  sess.,  pp.  101-150;  discussion  of  Art.  VIII, 
pp.  143-149. 
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tion"  to  it.  This  was  described  by  William  Plumer  as  "very  concise,  but 
conceived  in  very  bitter,  indecent,  and  abusive  language."  34  A  motion 
was  made  to  omit  a  portion  of  it,  as  follows: 

That  the  said  Samuel  Chase  has  endeavored  to  cover  the  high 
crimes  and  misdemeanors  laid  to  his  charge,  by  evasive  insinua- 
tions, and  misrepresentation  of  facts;  that  the  said  answer  does 
give  a  gloss  and  coloring,  utterly  false  and  untrue,  to  the  various 
criminal  matters,  contained  in  the  said  articles.35 

After  this  motion  had  been  decisively  defeated  the  "replication"  was 
adopted  by  a  majority  of  more  than  two-thirds,  and  it  was  presented  to 
the  Senate  by  John  Randolph  on  the  following  day.  Even  if  he  had 
been  compelled  to  omit  the  passage  we  have  quoted,  he  would  still  have 
asserted  that  "the  said  Samuel  Chase  did,  in  fact,  commit  the  numerous 
acts  of  oppression,  persecution,  and  injustice  of  which  he  stood  ac- 
cused." This  would  have  been  quite  enough.  Partisan  invective  did  not 
befit  the  solemnity  of  this  occasion  and  was  an  inadequate  weapon 
against  legal  argument  anyway.  John  Randolph,  exhausted  and  ill,  had 
made  a  bad  beginning.  The  events  of  the  trial  were  to  show  that,  for  all 
his  parliamentary  skill  and  rare  gifts  of  speech,  he  and  his  fellow  man- 
agers were  no  match  for  the  counselors  Chase  had  wisely  assembled: 
Robert  Goodloe  Harper,  Joseph  Hopkinson,  Luther  Martin  (the  Fed- 
eralist bulldog  who  had  an  obsessive  hatred  of  Jefferson),  Philip  Barton 
Key,  and  Charles  Lee,  former  attorney  general.  Furthermore,  while 
Chase  and  his  advisers  had  used  the  month  of  January  to  good  effect  in 
studying  the  legal  aspects  of  the  case  and  planning  the  defense,  Ran- 
dolph had  wasted  his  powers  in  the  Yazoo  fight.  He  was  not  really 
prepared  for  this  legal  battle,  but,  throughout  it,  he  was  the  major  per- 
former on  the  side  of  the  prosecution.  Though  miscast,  he  played  the 
stellar  role.  Among  the  witnesses,  the  most  distinguished  was  the  Chief 
Justice,  John  Marshall,  who  was  called  for  the  defense  but  was  too 
conciliatory  toward  the  prosecutors  for  William  Plumer's  liking.  Ap- 
parently he  was  playing  it  safe,  and  the  contrast  in  temper  between  him 
and  Chase  that  Randolph  drew  was  warranted.30  He  was  not  disposed  to 
provoke  unnecessary  conflict  with  Congress.  As  for  the  President,  he 
did  not  appear  at  the  trial  even  as  a  spectator.  In  a  narrative  centering 

34  Plumer,  Memorandum,  p.  277. 

35  Feb.  6,  1805  {Annals,  8  Cong.,  2  sess.,  p.  11 82).  We  have  followed  the  wording 
of  the  motion,  which  varies  slightly  from  the  "replication."  The  motion  was  de- 
feated 41  to  70,  and  the  "replication"  was  then  adopted  by  a  vote  of  77  to  34. 

36  Plumer's  comment  of  Feb.  16,  1805,  is  in  Memorandum,  p.  291.  John  Ran- 
dolph contrasted  Marshall  and  Chase  in  his  opening  speech  {Annals,  8  Cong.,  2 
sess.,  pp.  160-161)  and  made  other  complimentary  references  to  the  Chief  Justice. 
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on  him,  therefore,  it  is  more  important  to  consider  the  outcome  and 
significance  of  this  case  than  the  proceedings.37 

The  crucial  question  throughout  these,  and  the  question  of  most 
enduring  interest,  was  that  of  the  nature  and  limitation  of  impeach- 
ment within  the  constitutional  framework.  Opinions  ranged  from  the 
one  most  strikingly  voiced  by  Senator  Giles  at  the  outset,  that  im- 
peachment was  a  mere  political  inquest  into  which  the  question  of 
criminality  did  not  enter,  to  the  Federalist  contention  that  no  offense 
was  impeachable  if  not  indictable.  Against  the  latter  John  Randolph 
and  others  argued  that  to  limit  impeachment  to  offenses  which  the 
courts  might  be  expected  to  deal  with  on  their  own  account  would  be 
to  render  meaningless  and  unnecessary  the  elaborate  procedure  pre- 
scribed by  the  Constitution.38  As  between  the  threat  of  the  employment 
of  impeachment  by  a  dominant  party  as  an  instrument  for  the  removal 
of  politically  objectionable  officials,  and  the  danger  of  rendering  it  es- 
sentially innocuous,  the  senators  might  have  preferred  the  latter  any- 
way, especially  since  many  of  them  were  genuinely  concerned  to  main- 
tain the  independence  of  the  judiciary.  But  the  emphasis  in  the  articles 
and  in  the  trial  on  Chase's  conduct  in  particular  cases  tended  to  becloud 
an  issue  that  transcended  party. 

The  question  of  how  to  rid  the  country  of  an  unfit  judge  who  was 
neither  corrupt  nor  criminal  remained  unanswered,  while  the  senators 
invoked  the  precise  language  of  the  Constitution.  This  they  did  offi- 
cially when  they  determined  on  the  final  day  of  the  trial  the  question 
which  should  be  addressed  to  each  of  them  when  he  cast  his  vote.  In  the 
Pickering  trial  this  was  whether  or  not  the  accused  Judge  was  guilty  as 
charged,  and  the  answer  was  either  Aye  or  No.  It  was  now  decided  that 
each  senator  should  be  asked  whether  or  not  Chase  was  guilty  of  high 

37  The  detailed  and  colorful  accounts  of  the  proceedings  in  Beveridge,  Marshall, 
III,  ch.  4,  and  Henry  Adams,  History,  II,  ch.  10,  reflect  in  the  one  case  the  tradi- 
tional Federalist  interpretation  of  the  events  and  in  the  other  the  view  of  them 
that  was  transmitted  in  the  Adams  family,  which  was  not  wholly  lacking  in  dis- 
crimination but  was  hypercritical  of  John  Randolph.  The  account  by  W.  C.  Bruce, 
in  Randolph,  II,  200-221,  including  long  extracts  from  Randolph's  speeches  and 
sensible  comments  on  them,  provides  a  desirable  corrective.  The  chief  contempo- 
rary accounts  on  which  later  writers  have  drawn  are  those  of  J.  Q.  Adams  in  his 
Memoirs  and  letters  and  of  William  Plumer  in  his  Memorandum  and  letters.  These 
represent  both  men  in  a  highly  partisan  phase  of  their  careers.  The  Republicans 
lacked  comparable  diarists  and  the  reports  in  their  leading  papers,  National  In- 
telligencer and  Aurora,  were  largely  factual.  The  comments  in  the  Richmond 
Examiner  reflected  the  obsession  of  Virginians  with  the  Callender  case.  The  Fed- 
eralist N.Y.  Evening  Post  was  wholly  partisan. 

38  See  the  passage  from  his  closing  speech  quoted  by  Bruce,  I,  200-210.  In  this  he 
pointed  out  that  if  a  President  should  undiscriminatingly  veto  every  act  of  Congress 
presented  to  him  he  would  commit  no  indictable  offense  though  he  would  clearly 
deserve  impeachment. 
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crimes  and  misdemeanors,  as  charged  in  a  particular  article.  This  word- 
ing was  proposed  by  Federalist  Senator  Bayard,  and  John  Quincy 
Adams  informed  his  father  that  the  precedent  of  the  Pickering  case  was 
abandoned  "almost  without  a  struggle,"  though  "not  without  very 
strong  signs  of  reluctance."  He  privately  recorded  that  Giles,  while 
continuing  to  insist  that  the  House  could  impeach  and  the  Senate  con- 
vict for  other  causes,  announced  his  willingness  to  take  the  question  as 
proposed  by  Bayard  because  Chase  had  actually  been  charged  with 
high  crimes  and  misdemeanors.  He  protested,  however,  against  this  be- 
ing established  as  a  precedent.  Other  Republican  senators  must  have 
concluded  that  there  was  no  escape  from  the  words  of  the  Constitution 
and  of  the  articles  of  impeachment  on  this  particular  occasion,  for  the 
majority  of  one  by  which  Bayard's  resolution  was  adopted  would  have 
been  quite  impossible  without  their  support;  17  voted  for  it,  and  there 
were  only  9  Federalists  in  the  Senate.31'  The  latter  supported  Chase 
completely  on  every  test,  but  at  no  time  was  there  comparable  unity 
among  the  twenty-five  Republicans.  Virtual  unanimity  on  their  part 
would  have  been  required  to  convict  the  Justice,  since  twenty-three 
votes  were  necessary.  It  now  appears  that  under  the  existing  circum- 
stances of  confusion  and  fear  the  procuring  of  that  number  would  have 
been  beyond  the  power  of  what  Congressman  Taggart  called  Jefferson- 
ian  omnipotence,  and  there  seems  to  be  no  evidence  that  the  President 
himself  sought  to  bring  any  influence  to  bear  on  his  wavering  partisans. 
He  was  not  among  the  anxious  spectators  who  crowded  the  Senate 
chamber  on  March  1,  1805,  and  witnessed  the  final  scene  of  the  trial, 
beginning  at  noon.  Public  interest,  which  had  been  great  throughout 
the  proceedings,  was  now  at  its  highest  pitch;  and,  recognizing  the  im- 
portance and  gravity  of  the  occasion,  the  senators  were  all  there.  Uriah 
Tracy  of  Connecticut  had  arisen  from  his  sickbed  and  appeared  with  a 
smelling  bottle.  As  their  names  were  called  in  alphabetical  order  all 
thirty-four  of  the  members  of  the  upper  house  voted  Guilty  or  Not 
Guilty  on  each  and  every  article  of  impeachment.  After  two  hours  the 
Vice  President  declared  that,  since  there  was  no  constitutional  majority 
on  any  article,  Samuel  Chase  was  acquitted.  The  absent  President  un- 
doubtedly received  the  news  promptly,  and  presumably  he  availed  him- 
self of  the  table  published  by  the  National  lntellige?icer  a  few  days  later 
in  making  a  tabulation  of  his  own  and  an  analysis  of  the  vote.40 

39  Adams  speaks  of  this  matter  under  the  dates  Feb.  28,  Mar.  1,  1805  (Memoirs, 
I,  360-362),  and  in  his  letter  of  Mar.  14  to  his  father  (Writings,  III,  114-116). 
Plumer  refers  to  it  and  gives  the  vote  of  Mar.  1,  1805,  as  17  to  16  in  Memorandum, 
p.  308. 

40  A  table  appeared  in  National  Intelligencer,  Mar.  4,  1805,  following  an  account 
of  the  proceedings,  TJ's  table  is  in  LC,  27104.  The  votes  were  also  tabulated  by 


480  JEFFERSON     THE     PRESIDENT 

He  did  not  view  the  memorable  scene,  but  he  had  indisputable  facts 
and  figures  to  ponder  over.  Though  two-thirds  of  the  senators  had  ad- 
judged Chase  guilty  on  no  one  of  the  articles,  a  majority  had  done  so  on 
three.  Thus  the  result  could  not  be  properly  regarded  as  a  full  vindica- 
tion of  the  accused  Justice,  who  appears  to  have  been  considered  by 
most  senators  as  guilty  of  more  than  the  casual  indiscretions  common  to 
all  mankind  that  were  admitted  by  his  counsel,  and  of  more  than  mere 
errors  of  official  judgment.  Furthermore,  Jefferson  would  have  been 
warranted  in  perceiving  a  vindication  of  his  own  judgment  in  the  fact 
that  the  largest  vote  against  Chase,  19  to  15,  was  on  Article  VIII,  the 
only  one  bearing  on  the  offense  to  which  he  had  originally  called  atten- 
tion, the  charge  to  the  grand  jury  in  Baltimore.  Although  relatively 
little  stress  was  laid  on  it  in  the  trial,  it  was  the  strongest  article  in  the 
lot.  There  was  also  a  majority  against  Chase  on  two  articles  (III  and 
IV)  growing  out  of  his  conduct  in  the  trial  of  Callender,  but  the  two 
articles  relating  to  his  alleged  disregard  of  Virginia  procedure  in  that 
trial  —  the  two  that  had  been  inserted  by  Randolph  in  the  fall  —  com- 
manded virtually  no  support.  Not  a  single  senator  pronounced  Chase 
guilty  on  Article  V  and  only  four  did  so  on  Article  VI.  This  rebuff 
suggests  that  in  emphasizing  the  grievances  of  his  own  state  the  Major- 
ity Leader  overreached  himself.  The  two  senators  from  Virginia  did 
not  follow  him  in  this  instance.  Indeed,  Giles  voted  Guilty  on  only 
four  of  the  eight  articles,  and  his  colleague,  Andrew  Moore,  did  so  on 
only  five.  Jefferson's  political  analysis  showed  that  six  Republican  sena- 
tors joined  the  entire  body  of  Federalists  to  acquit  the  respondent  on  all 
counts.  Three  of  them,  including  a  conservative  South  Carolinian,  had 
entered  the  Senate  since  the  Pickering  trial.  One  of  the  six  hailed  from 
Ohio,  two  were  from  New  England,  and  two  from  New  York.41  The 
Republican  "defectors"  were  chiefly  Northerners.  These  men  may 
have  been  more  concerned  for  the  independence  of  the  judiciary  than 
the  body  of  Southerners  and  Westerners,  but  they  may  also  be  sup- 
posed to  have  been  alienated  by  John  Randolph  in  the  fight  over  the 
Yazoo  compromise.  At  any  rate,  he  failed  to  gain  the  support  of  a  large 
segment  of  the  Republican  majority  in  the  Senate,  though  his  control 
of  it  seemed  undiminished  in  the  House. 

There,  later  in  the  day  of  Chase's  acquittal,  after  delivering  a  phillipic 

J.  Q.  Adams  (Memoirs,  I,  362-363)  and  William  Plumer  {Memorandum,  pp.  309- 
310).  They  are  reported,  article  by  article,  under  the  date  Mar.  1,  1805,  in  Annals, 
8  Cong.,  2  sess.,  pp.  664-669. 

41  The  six  were  Stephen  R.  Bradley  and  Israel  Smith  of  Vt.,  John  Smith  and 
Samuel  Mitchill  of  N.Y.,  John  Smith  of  Ohio,  and  John  Gaillard  of  S.C.  The  po- 
litical significance  of  the  voting  pattern  is  discussed,  among  other  things,  by  Lacy, 
pp.  261-264. 
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against  Chase  and  the  Senate,  he  introduced  a  resolution  proposing  a 
constitutional  amendment  which  would  require  the  President  to  re- 
move a  federal  judge  on  joint  address  of  both  houses  of  Congress  re- 
questing him  to  do  so.  While  action  on  this  was  deferred  until  the  next 
session,  more  than  two-thirds  of  the  members  indicated  their  desire  to 
consider  it.  This  proposal  was  no  more  radical  than  the  extraordinary 
private  suggestion  made  by  John  Marshall  some  weeks  earlier,  that 
Congress  be  granted  authority  to  overrule  judicial  decisions,  which  he 
regarded  as  preferable  to  the  power  to  remove  judges  —  a  suggestion 
which  one  of  his  biographers  attributes  to  his  extreme  fear  of  the 
outcome  of  the  Chase  impeachment.42  The  proposal  of  Randolph  called 
for  only  a  majority,  not  two-thirds,  and  left  no  discretion  to  the  Presi- 
dent. Actually,  it  was  only  a  gesture  of  bravado  made  in  a  moment  of 
frustration.  His  fellow  prosecutor,  Nicholson,  made  another  empty  one 
that  manifested  resentment  against  the  Senate.  He  offered  a  resolution 
calling  for  an  amendment  which  would  have  permitted  any  state  legis- 
lature to  recall  that  state's  senators  at  any  time.  This  also  was  postponed, 
after  a  debate  in  which  Randolph  and  Nicholson  are  reported  by  Wil- 
liam Plumer  to  have  been  "very  warm  and  passionate."  He  also  said  the 
administration  "disapproved  of  this  violent  measure,"  as  no  doubt 
Jefferson  and  his  advisers  did,  along  with  the  senators.43  Describing  to 
his  father  the  situation  when  the  Eighth  Congress  terminated  its  exist- 
ence on  the  evening  of  Sunday,  March  3,  John  Quincy  Adams  said  that 
the  two  houses  were  "in  positions  of  direct  opposition  against  each 
other,  with  the  House  of  Representatives  aiming  ...  at  the  same  mo- 
ment a  cut  at  the  supreme  judiciary  and  a  thrust  at  the  Senate."  44  Also, 
there  was  an  unseemly  squabble  over  the  expenses  of  the  witnesses  in 
the  recent  trial.  The  representatives  wanted  to  reimburse  only  the  wit- 
nesses for  the  prosecution,  while  the  senators,  Republicans  and  Federal- 
ists alike,  wanted  to  meet  the  expenses  of  all.  The  deadlock  was  not 
broken  before  the  session  ended.  Giles  was  one  of  those  most  exercised 
by  the  unfairness  of  the  position  taken  by  the  House  and  admitted  that 
the  edge  of  his  partisanship  had  been  blunted  in  the  course  of  recent 
events.  The  bad  manners  of  the  frustrated  leaders  of  the  House  might 
have  been  expected  to  have  that  effect  on  any  Republican  senator,  how- 
ever loyal  to  the  party. 

The  Secretary  of  State  is  reported  to  have  been  amused  by  their 
petulance.  John  Randolph  afterwards  attributed  the  failure  of  the  pro- 
ceedings against  Chase  to  Madison's  disapproval  of  them.  Madison  him- 

42Beveridge,  III,  177-178. 

43  Plumer,  Memorandum,  p.  311;  Annals,  8  Cong.,  2  sess.,  pp.  1 2 1 3-1 2 14. 

44  Letter  of  Mar.  14,  1805  (Writings,  III,  122). 
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self  said  after  the  event  that  the  heads  of  department  did  not  inter- 
meddle with  a  matter  belonging  exclusively  to  the  legislature  and  that  it 
would  now  be  improper  for  them  to  express  themselves  on  it.45  Ran- 
dolph's old  friend  Gallatin,  whose  judgment  had  been  repudiated  by 
him  in  the  Yazoo  fight  and  who  was  so  dubious  of  the  antijudiciary 
movement  in  Pennsylvania,  must  have  taken  precisely  this  position. 
And  so,  apparently,  did  the  President  himself,  however  disappointed  he 
may  have  been  in  the  outcome  and  however  disillusioned  with  John 
Randolph  he  may  have  become.  Such  comments  as  he  made  afterwards 
on  impeachment  —  which  appear  to  have  been  few  —  were  general 
rather  than  specific.  A  couple  of  years  after  the  acquittal  of  Chase  he 
said  in  a  letter  to  Giles  that  impeachment  was  a  farce  which  would  not 
be  tried  again.  He  gave  what  was  probably  the  best  summary  of  his 
mature  position  in  a  letter  to  Editor  Thomas  Ritchie  when  he  was 
nearing  seventy-eight.  At  the  time  his  fears  of  judicial  encroachment 
and  irresponsibility  had  been  freshly  aroused. 

Having  found,  from  experience,  that  impeachment  is  an  im- 
practicable thing,  a  mere  scare-crow,  they  [the  federal  judges] 
consider  themselves  secure  for  life;  they  sculk  from  responsibility 
to  public  opinion,  the  only  remaining  hold  on  them  ...  A  ju- 
diciary independent  of  a  king  or  executive  alone,  is  a  good  thing; 
but  independence  of  the  will  of  the  nation  is  a  solecism,  at  least 
in  a  republican  government.  .  .  ,46 

He  had  not  yet  become  aware  of  any' means,  other  than  the  pressure 
of  public  opinion,  whereby  untouchable  judges  could  be  made  respon- 
sive to  the  will  of  a  democratic  society.  The  test  case  in  his  own  admin- 
istration showed  that  this  could  not  be  done  by  the  evocation  of  legisla- 
tive omnipotence  —  or,  more  particularly,  the  omnipotence  of  the 
majority  of  the  popularly  elected  House.  Unquestionably  that  case  was 
bungled,  and  undoubtedly  the  prosecutors  overreached  themselves. 
Advocates  of  a  viable  government  may  have  regarded  the  constitu- 
tional definition  of  impeachment  as  too  restrictive.  But  many  besides 
Federalist  partisans,  believing  that  the  antijudiciary  movement  had  got 
out  of  hand,  were  relieved  by  the  conspicuous  demonstration  that  im- 

45  Brant,  Madison,  IV,  250;  N.  K.  Risjord,  The  Old  Republicans  (1965),  p.  42. 

46  TJ  to  Thomas  Ritchie,  Dec.  25,  1820  (quotation  from  Ford,  X,  1 70-171).  I 
have  omitted  the  part  of  the  passage  relating  to  Marshall  and  his  method  of  an- 
nouncing decisions.  Quoting  from  this  letter,  Henry  Adams  (History,  II,  243)  omits 
the  crucial  reference  to  public  opinion  and  does  not  get  to  the  last  sentence,  which 
best  sums  up  TJ's  position.  See  also  TJ's  letters  of  Apr.  20,  1807,  to  Giles,  and  of 
Sept.  6,  1819,  to  Spencer  Roane  (Ford,  IX,  45-46;  X,  140-143). 
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peachment  could  not  be  readily  employed  as  an  instrument  of  political 
persecution.  Nonetheless,  the  charges  and  votes  against  Chase  consti- 
tuted a  rebuke  and  this  lesson  was  not  lost.  The  overt  partisanship  of 
the  federal  bench  declined  thereafter  and  eventually  became  unthink- 
able. 

After  the  event,  one  of  the  major  journalistic  critics  of  the  adminis- 
tration made  this  assertion:  "It  is  perfectly  understood  that  the  im- 
peachment of  Judge  Chase  was  Mr.  Jefferson's  measure,  and  that  of  his 
confidential  advisers,  and  that  Randolph  was  only  his  creature  to  carry 
it  through."  47  No  one  familiar  with  John  Randolph's  personality  can 
think  of  him  as  anybody's  creature  at  any  time,  and  his  congressional 
contemporaries  regarded  him  as  the  embodiment  of  this  prosecution. 
One  senator,  noted  for  his  own  loyalty  to  the  Republican  party,  is  re- 
ported to  have  said  that  "Mr.  Randolph  had  boasted  with  great  exulta- 
tion that  this  was  his  impeachment  —  that  every  article  was  drawn  by 
his  hand,  and  that  he  was  to  have  the  whole  merit  of  it."  48  Thus  the 
man  who  would  have  taken  the  full  credit  for  success  was  blamed  for  a 
cause  that  failed.  This  was  not  wholly  fair,  to  be  sure,  but  the  Majority 
Leader  of  the  House  was  a  fitting  scapegoat.  The  available  records 
show  that,  on  the  Republican  side,  he  dominated  the  case  from  the 
moment  that  he  took  it  over  from  Nicholson;  and  it  will  be  recalled 
that  Jefferson's  letter  to  that  congressman  was  private. 

Shortly  before  leaving  for  home,  William  Plumer  commented  in 
his  diary  on  the  political  talent  of  the  President.  "It  seems  to  be  a 
great  and  primary  object  with  him  never  to  pursue  a  measure  if  it  be- 
comes unpopular,"  said  the  Senator,  giving  as  an  example  his  abandon- 
ment of  the  removal  of  Chase.49  Once  the  movement  against  the  Justice 
was  started,  he  could  hardly  have  stopped  it,  even  if  he  had  wanted  to; 
but,  either  for  reasons  of  propriety  or  political  sagacity,  and  probably 
for  both,  he  had  remained  aloof  after  his  original  suggestion,  and  doubts 
of  the  wisdom  of  the  proceedings  must  have  gathered  in  his  mind  before 
the  end.  He  did  not  say  so;  indeed,  he  does  not  appear  to  have  said  any- 
thing, and  this  was  to  his  political  advantage.  His  political  enemies  had 
nothing  they  could  really  pin  on  him,  and,  although  his  party  was  far 
from  united,  he  himself  still  retained  the  loyalty  of  all  factions.  It  was 
unfortunate  for  his  presidential  image,  however,  that  an  event  which 
could  be  hailed  by  his  foes  as  a  glorious  victory  for  their  side  should 
have  brought  his  administration  to  an  anticlimactic  close. 

47  N.Y.  Evening  Post,  Mar.  9,  1805. 

48  Senator  William  Cocke,  in  conversation  with  J.  Q.  Adams  after  the  acquittal, 
recorded  in  the  latter's  Memoirs,  I,  364. 

49  Mar.  3,  1805  (Plumer,  Memorandum,  p.  316). 
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On  the  eve  of  his  second  inauguration  he  could  have  gained  little 
gratification  from  contemplating  the  course  of  public  affairs  since  his 
re-election.  While  he  himself  had  seemed  so  remote  and  inactive  that 
the  period  might  almost  be  described  as  an  interregnum,  things  got  out 
of  hand.  He  appears  to  have  been  in  a  fatalistic  mood  at  this  juncture, 
and  he  was  never  one  to  indulge  in  vain  regrets.  It  was  characteristic  of 
him  to  take  the  long  view,  and  if  at  this  moment  he  had  looked  back  on 
his  administration  as  a  whole  he  could  have  done  so  with  very  consider- 
able and  thoroughly  justifiable  satisfaction.  Though  the  latest  congres- 
sional session  had  been  marked  by  excessive  turbulence  and  discord,  he 
could  reflect  that  the  country  was  much  more  united  in  spirit  than  it 
had  been  when  he  took  office,  and  that  the  unique  American  experi- 
ment in  self-government  had  been  pursued  for  four  more  years  with 
success  which,  though  not  invariable,  was  undeniable.  In  a  free  society 
the  die-hard  Federalists  had  remained  irreconcilable  and  some  of  his 
own  followers  had  become  obstreperous,  but  he  had  attached  to  his 
government  the  large  majority  of  his  countrymen  —  not  by  bestowing 
positive  favors  on  any  group,  but  by  convincing  the  citizens  generally 
that  the  government  was  truly  theirs  and  was  being  conducted  with 
due  regard  for  their  historic  rights  and  liberties.  No  small  part  of 
the  credit  for  the  success  of  the  Republican  party  in  elections  must  go 
to  local  leaders  and  workers,  whom  Jefferson  consistently  left  to  their 
own  devices,  but  virtually  all  of  these  recognized  him  as  the  party's 
major  asset.  His  appeal  as  a  symbol  of  freedom  and  democracy  appears 
to  have  increased  rather  than  diminished  while  he  was  President,  and  he 
had  attained  and  maintained  enormous  personal  popularity  despite  un- 
exampled personal  attacks.  This  popularity  may  be  attributed  in  con- 
siderable part  to  the  general  awareness  of  his  unfailing  interest  and  abid- 
ing faith  in  individual  human  beings. 

He  could  not  foresee  how  much  less  skillful  and  effective  than  he 
most  of  his  successors  would  be  in  their  relations  with  Congress,  but  he 
could  reflect  that  the  legislators  had  responded  favorably  to  virtually  all 
his  important  recommendations,  that  his  legislative  failures  had  been 
minor,  or  in  matters  he  did  not  press.  Except  for  the  actions  against  the 
Barbary  pirates,  he  had  kept  the  peace;  and  by  the  acquisition  of  Loui- 
siana the  administration  had  removed  a  major  cause  of  western  discon- 
tent while  doubling  the  area  of  the  Republic,  The  country  was  prosper- 
ous; its  finances  were  in  admirable  shape  despite  the  abolition  of  excise 
taxes,  and  the  affairs  of  the  government  were  competently  and  honestly 
administered. 

Some  of  the  most  notable  of  these  successes  could  hardly  have  been 
achieved  if  the  international  situation  had  not  been  favorable.  The  ad- 
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ministration  had  been  fortunate  in  external  circumstances.  Most  of 
Jefferson's  presidential  voyage  had  been  blessed  with  good  weather.  No 
doubt  this  lover  of  the  land  would  have  preferred  not  to  go  to  sea  at  all, 
but  according  to  such  tests  as  historians  apply  his  first  voyage  had  been 
fruitful  and  memorable.  There  were  already  signs  that  his  good  luck 
was  not  lasting,  but  fortunately  he  did  not  know  what  storms  would 
beset  him. 


(^APPENDIX   I^j 
The  Charge  of  a  "Deal"  in  1801 

IF  there  were  any  rumors  at  the  beginning  of  Jefferson's  presidency 
that  he  had  gained  office  by  means  of  a  "deal"  or  "bargain"  with 
James  A.  Bayard,  these  seem  to  have  died  down  quickly.  He  himself  re- 
ferred to  the  allegation  in  a  memorandum  of  April  15,  1806,  which 
began  with  a  reference  to  Aaron  Burr,  then  in  private  life  and  at  a  very 
low  point  in  his  political  fortunes.1  Early  in  his  vice  presidency  Burr 
had  been  charged  with  intriguing  with  the  Federalists  in  connection 
with  the  election  of  1801,  and  the  allegation  about  Jefferson  may  be  re- 
garded as  a  countercharge.  For  use  in  legal  actions  against  Burr's  detrac- 
tors —  actions  which,  in  fact,  were  not  pursued  —  depositions  were 
procured  in  1 806  from  two  key  congressional  figures,  James  A.  Bayard 
of  Delaware  and  General  Samuel  Smith  of  Maryland.  The  allega- 
tion against  Jefferson  was  that  Bayard  had  sought  and  Smith,  speaking 
for  Jefferson,  had  given  certain  assurances  about  the  latter's  future  con- 
duct on  the  strength  of  which  Bayard  and  the  Federalist  congressmen 
most  closely  associated  with  him  in  the  fight  over  the  presidency  in  the 
House  of  Representatives  permitted  the  deadlock  to  be  broken.2 
In  his  private  memorandum  of  1806  the  President  said: 

I  do  not  recollect  that  I  ever  had  anv  particular  conversn  with  Genl. 
Saml.  Smith  on  this  subject.  Very  possibly  I  had  however,  as  the  gen- 
eral subject  &  all  its  parts  were  the  constant  themes  of  conversation  in 
the  private  tete  a  tetes  with  our  friends.  But  certain  I  am  that  neither 
he,  nor  any  other  republican  ever  uttered  the  most  distant  hint  to  me 
about  submitting  to  anv  conditions  or  giving  any  assurances  to  any- 
body; and  still  more  certainly  was  neither  he  nor  any  other  person  ever 
authorized  by  me  to  say  what  I  would  or  would  not  do.3 

1  Ford,  I,  31 1-3 1 4. 

2  Bayard's  deposition  of  April  3,  1806,  and  Smith's  of  April  15,  1806,  are  in  M.  L. 
Davis,  Memoirs  of  Aaron  Burr,  II,  129-137.  The  entire  matter  is  summarized  and 
discussed  by  Morton  Borden  in  The  Federalism  of  James  A.  Bayard,  pp.  80-93.  It 
is  dealt  with  in  part  in  ch.  I,  pp.  13-14,  above. 

3  Memo,  of  Apr.  15,  1806  (Ford,  I,  314). 
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Earlier  in  this  same  memorandum  he  stated  that  he  could  see  no  pur- 
pose in  Bayard's  deposition  except  to  calumniate  him  and  described  the 
Senator's  pretensions  as  "absolutely  false."  4  Also,  shortly  before  his 
election,  he  had  privately  recorded  the  report,  which  he  had  from 
Edward  Livingston  and  W.  C.  Nicholas,  that  Bayard  was  trying  to  win 
Samuel  Smith  over  to  Burr's  side  by  offering  him  a  high  appointment 
and  was  also  tempting  Livingston.5 

Jefferson's  private  comments  on  Bayard,  as  made  in  his  memorandum 
of  1 80 1,  became  public  when  they  appeared  in  the  first  edition  of  his 
writings,  after  his  death.  This  publication  occasioned  a  spirited  defense 
of  Bayard  in  the  Senate  of  the  United  States  by  John  M.  Clayton  of 
Delaware,  one  of  his  successors  in  that  body,  and  statements  of  exonera- 
tion by  Samuel  Smith  and  Edward  Livingston,  both  of  whom  were 
members  at  that  time/5  A  little  later,  Bayard's  sons  discovered  in  TJ's 
published  writings  his  memorandum  of  April  15,  1806,  and,  after  an 
arduous  search,  the  depositions  which  their  father  and  Samuel  Smith  had 
made  at  the  instance  of  representatives  of  Aaron  Burr.  They  afterwards 
reported  that  they  published  these,  along  with  extracts  from  the  sena- 
torial discussion,  in  a  newspaper  in  Philadelphia  (December,  1830)  and 
in  a  pamphlet.  Thus,  four  or  five  years  after  TJ's  death,  the  charge  that 
he  had  made  a  "deal"  for  the  presidency  came  into  public  view  as  an 
intended  refutation  of  private  memoranda  of  his  reflecting  on  Bayard 
that  were  now  in  print. 

A  quarter  of  a  century  later,  Bayard's  son  and  namesake,  then  a  mem- 
ber of  the  Senate,  reopened  the  matter.  This  was  after  he  saw  a  copy  of 
the  Washington  edition  of  TJ's  writings  (1 853-1 855),  published  by 
order  of  Congress,  containing  the  two  memoranda  he  and  his  brother 
had  objected  to.  They  sought  refutation  of  these  in  more  public  and 
enduring  form.  Accordingly,  the  remarks  in  the  Senate  in  1830,  the 
depositions  of  Bayard  and  Smith  in  1806,  and  other  documents  appeared 
in  1855  in  the  Appendix  to  the  Congressional  Globe,  and  afterwards  in 
a  pamphlet.7  Bayard's  sons  did  not  include,  however,  a  letter  of  April  3, 
1830,  to  them  from  Samuel  Smith  in  which  he  gave  his  interpretation  of 
the  episode  most  in  question  and  advised  them  to  stop  the  whole  busi- 
ness.8 If  their  father's  deposition  of  1 806  reflected  on  TJ  as  party  to  a 
bargain,  it  also  reflected  on  the  man  with  whom  he  was  said  to  have 
made  one,  a  man  to  whose  high  character  former  political  foes  were 
now  gladly  attesting. 

4  Ibid.,  I,  312. 

5  Memo,  of  Feb.  12,  1801  (Ford,  I,  291).  The  post  he  mentioned  specifically, 
that  of  secretary  of  the  navy,  would  not  have  been  alluring,  for  Smith  declined  it 
when  offered  it  by  Jefferson. 

6  Jan.  28,  1830.  Register  of  Debates  in  Congress,  VI  (1830),  93-95  (21  Cong., 
1  sess.). 

7  33  Cong.,  2  sess.  (New  Series,  Vol.  XXXI  [1855],  135-141). 

8  Davis,  Memoirs  of  Burr,  II,  106-1 10. 
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In  his  deposition  Bayard  candidly  stated  that,  in  1801,  he  and  certain 
other  members  of  the  House  of  Representatives  who  were  in  position 
to  determine  the  outcome  of  the  presidential  election  tried  to  get  the 
best  "terms  of  capitulation"  they  could.  First  he  approached  Jefferson's 
friend  Representative  John  Nicholas,  seeking  assurance  on  the  points 
that  were  consistently  pressed  at  this  juncture  by  the  Federalists,  from 
John  Adams  down:  namely,  maintenance  of  the  public  credit,  support 
of  the  navy,  and  the  retention  of  Federalists  in  public  office.  With  re- 
spect to  the  last,  Bayard  went  to  pains  to  explain  that  he  was  referring 
to  subordinate  officers,  who,  in  his  opinion,  should  not  be  removed  "on 
the  ground  of  their  political  character,  nor  without  complaint  against 
their  conduct."  9  Nicholas  gave  his  own  opinion  that  Bayard's  points 
accorded  with  the  views  and  intentions  of  Jefferson.  On  the  basis  of  his 
intimate  knowledge,  Nicholas  was  warranted  in  saying  this,  except  per- 
haps with  respect  to  the  navy. 

Bayard  was  not  content  with  general  assurances  anyway;  he  wanted 
"an  engagement,"  and  Nicholas  was  unwilling  to  seek  one  from  Jeffer- 
son. Therefore,  by  his  own  account,  Bayard  turned  to  General  Samuel 
Smith,  and  in  his  conversation  with  this  congressman  he  left  no  doubt 
that  the  real  crux  of  the  matter  was  the  question  of  removals  of  Fed- 
eralists from  office.  He  went  into  particulars,  mentioning  two  men  who 
held  the  lucrative  post  of  collector,  at  the  ports  of  Philadelphia  and 
Wilmington  respectively:  George  Latimer  and  Allan  McLane.  As  Bay- 
ard reported  the  events,  Smith  readily  agreed  to  consult  Jefferson  and 
brought  back  the  desired  assurances,  whereupon  he  and  the  other  gentle- 
man named  by  him  withdrew  their  opposition  —  that  is,  they  withheld 
their  votes  from  Burr  —  and  Jefferson  was  elected  President.  Writing 
his  friend  McLane  on  the  day  of  the  election,  Bayard  reported  that  he 
had  direct  information  that  Jefferson  would  not  engage  in  a  proscrip- 
tion of  Federalist  officeholders  and  expressed  the  belief  that  his  friend 
was  safe.10 

The  deposition  of  Samuel  Smith  in  1806  describes  conversations  he 
had  in  1801  with  several  Federalists  and  shows  that  he  gave  them  the 
same  general  assurances  that  Nicholas  had  given  Bayard.  He  based  these 
more  specifically,  however,  on  recent  conversations  with  Jefferson, 
which  were  easy  for  him  to  have  since  he  also  lodged  at  Conrad's.  With 
respect  to  the  particular  officers  for  whose  continuance  Bayard  was  so 
concerned,  he  reported  that  Jefferson  did  not  think  that  such  men 
should  be  dismissed  on  political  grounds  alone,  except  where  they  had 
made  improper  use  of  their  offices  to  force  their  subordinates  to  vote 
against  their  own  judgment.  He  also  said  that,  on  the  basis  of  reports  he 
had  on  McLane's  character,  Jefferson  regarded  him  as  a  meritorious 
official.  We  have  already  referred  to  the  President's  comments  when  he 

9  Davis,  II,  131. 

10  Bayard  to  McLane,  Feb.  17,  1801  (A.H.A.  Report  for  1913,  II,  128-129). 
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saw  Smith's  deposition,  five  years  after  the  events  it  described.  At  that 
time  he  blamed  Bayard,  a  bitter  political  enemy  who,  he  believed,  was 
trying  to  injure  him.  He  did  not  reproach  Smith  for  presumption. 

A  quarter  of  a  century  later,  Smith,  writing  to  Bayard's  sons,  took 
most  of  the  blame  upon  himself.11  He  then  said  that  he  conversed  with 
Jefferson  about  the  matter  that  Bayard  had  broached  to  him,  but  that 
the  Republican  leader  did  not  have  "the  remotest  idea"  of  his  object. 
Later  still,  Albert  Gallatin,  describing  this  election  and  attributing 
Bayard's  final  and  decisive  part  in  it  to  his  "pure  patriotism,"  had  this  to 
say  about  Smith:  "One  of  our  friends  who  was  very  erroneously  and 
improperly  afraid  of  a  defection  on  the  part  of  some  of  our  members, 
undertook  to  act  as  an  intermediary,  and  confounding  his  own  opinions 
and  wishes  with  those  of  Mr.  Jefferson,  reported  the  result  in  such  a 
manner  as  gave  subsequently  occasion  for  very  unfounded  surmises."  12 
Gallatin's  charitable  judgment  of  both  Bayard  and  Jefferson  commends 
itself  to  those  who  try  to  see  great  public  servants  on  balance,  but  his 
comments  on  Samuel  Smith  must  be  viewed  in  the  light  of  the  factional 
opposition  of  the  latter  to  himself.  His  comments  make  sense,  nonethe- 
less. 

It  need  not  be  supposed  that  Jefferson  was  so  ingenuous  as  not  to 
realize  that  his  views  on  current  questions  would  be  passed  on.  Indeed, 
he  expected  them  to  be.  But,  since  Smith  was  living  in  the  same  house, 
the  General  did  not  need  to  seek  a  special  interview;  he  could  easily 
have  engaged  in  casual  conversation  with  his  fellow  lodger  with  a  view 
to  drawing  him  out.  Writing  to  Bayard's  sons,  he  said: 

Mr.  Jefferson  was  a  gentleman  of  extreme  frankness  with  his  friends; 
he  conversed  freely  and  frankly  with  them  on  all  subjects,  and  gave  his 
opinions  without  reserve.  Some  of  them  thought  that  he  did  so  too 
freely.  Satisfied  with  his  opinion  on  the  third  point  [dealing  with  re- 
movals from  office],  I  communicated  to  your  father  the  next  day  — 
that,  from  the  conversation  that  I  had  had  with  Mr.  Jefferson,  I  was 
satisfied  in  my  own  mind  that  his  conduct  on  that  point  would  be  so 
and  so.  But  I  certainly  never  did  tell  your  father  that  I  had  any  au- 
thority from  Mr.  Jefferson  to  communicate  any  thing  to  him  or  to  any 
other  person. 

While  it  seems  safe  to  say  that  Smith  was  presumptuous  and  over- 
reached himself,  his  report  to  Bayard  was  in  general  accord  with  views 
Jefferson  expressed  elsewhere  and  policies  he  afterwards  pursued.  He 
did  not  intend  a  sweeping  proscription  of  Federalist  officeholders.  At  his 
first  meeting  with  his  executive  council  the  general  rule  was  adopted 
that  no  collectors  were  to  be  removed  until  called  on  for  account;  then 
it  could  be  determined  who  were  defaulters.  This  question  is  inseparable 

11  Smith  to  R.  H.  and  J.  A.  Bayard,  Apr.  3,  1830  (Davis,  II,  108). 

12  Gallatin  to  H.  A.  Muhlenberg,  May  8,  1848  (Adams,  Life,  p.  250). 
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from  the  total  policy  of  the  administration  about  removals,  which  is  dis- 
cussed elsewhere,  but  if  Jefferson  saw  no  present  reason  for  displacing 
the  Collector  of  the  Port  of  Wilmington  he  may  have  said  just  that, 
without  committing  himself  for  the  future.13  There  was  nothing  here 
which  could  be  properly  called  a  deal.  Furthermore,  the  later  bitterness 
between  Bayard  and  Jefferson  can  be  amply  explained  without  refer- 
ence to  the  fate  of  particular  holders  of  appointive  office.  Bayard  be- 
came the  leader  of  the  congressional  opposition  to  the  administration, 
and  Jefferson  induced  Caesar  A.  Rodney  to  run  against  him  in  Delaware 
in  1802,  encompassing  his  defeat. 

George  Latimer,  one  of  the  two  men  about  whose  security  Bayard 
was  particularly  concerned,  remained  as  collector  of  the  port  of  Phila- 
delphia until  July,  1802,  when  he  resigned  this  highly  desirable  post 
under  pressure  from  the  administration.  The  administration  was  itself 
under  powerful  pressure  from  certain  partisan  Republicans  in  that  city, 
but  the  new  appointee,  Peter  Muhlenberg,  was  regarded  as  conserva- 
tive.14 The  case  of  Allan  McLane,  who  was  not  removed,  is  one  of  the 
most  confused  on  record.  In  a  monograph  on  Jefferson's  appointments 
a  chapter  could  be  devoted  to  it. 

Early  in  the  administration,  complaints  against  McLane,  a  Revolution- 
ary hero  with  a  war  record  which  he  himself  made  much  of  and  Jeffer- 
son respected,  were  made  by  Delaware  Republicans,  who  saw  him  as  a 
violently  partisan  Federalist  and  resented  his  holding  the  best  appointive 
office  in  the  state.  In  the  election  of  1800,  he  was  reported  to  have  pro- 
claimed that  the  Jacobinical  Democrats,  if  victorious,  would  drown 
everybody  in  Kent  and  neighboring  Sussex.15  Those  counties  remained 
Federalist  in  1 800,  and  the  chief  clamor  for  his  removal  came  from  hard- 
pressed  Republicans  in  Kent,  where  he  had  formerly  lived.  The  charges 
against  him  bore  on  maladministration  and  electioneering  activity.  John 
Dickinson,  from  whom  Jefferson  sought  a  dispassionate  judgment, 
doubted  if  any  man  in  the  United  States  had  been  more  zealous  as  an 
electioneer.16  The  administration  took  cognizance  of  only  the  charges 
of  official  misconduct,  however,  and  McLane  was  cleared  of  these  after 
a  formal  inquiry.  The  comptroller,  John  Steele,  thought  him  an  effec- 
tive collector,  and  this  disposition  of  the  case  was  in  line  with  the  poli- 
cies of  Gallatin,  who  was  especially  averse  to  removals  for  political 
reasons.  For  the  moment,  therefore,  Jefferson  let  well  enough  alone. 

But  McLane,  who  appears  to  have  been  a  highly  opinionated  and  self- 

13  See  ch.  V,  above. 

14  Gallatin  to  TJ,  July  17,  1802,  reporting  Latimer's  resignation  (LC,  21488). 
On  his  own  list  TJ  did  not  designate  this  as  a  removal  (LC,  20545). 

15  John  Munroe,  Federalist  Delaware,  1775-181  $  (1954),  p.  208. 

16  TJ  to  Dickinson,  June  21,  1801  (LC,  1 9504-1 9505 ) ;  Dickinson  to  TJ,  June  27 
and  July  18,  1801  (LC,  19557,  19608-19609) ;  TJ  to  Dickinson,  July  23,  1801  (LC, 
19683-19684).  N.  E.  Cunningham  discusses  this  case  in  Jeffersonian  Republicans  in 
Power,  pp.  44-49. 
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righteous  man,  was  so  obnoxious  to  certain  local  Republicans  that  they 
continued  to  clamor  against  him.  The  matter  came  to  a  head  in  the 
spring  of  1802,  when  Jefferson  received  petitions  for  his  removal  and 
he  addressed  himself  to  Gallatin  and  the  Comptroller  with  an  air  of 
injured  innocence.17  The  petitioners  described  the  Federalists  as  irrecon- 
cilable and  the  Collector  as  obnoxious,  but  they  did  so  in  such  general 
terms  that  Jefferson  was  unsure  whether  McLane  had  done  anything 
since  his  acquittal  that  warranted  his  removal.  Accordingly,  he  himself 
consulted  Caesar  A.  Rodney,  a  prominent  Delaware  supporter  whom  he 
regarded  as  reasonable.  While  regretting  the  extreme  partisanship  of  the 
local  Republicans,  Rodney  believed  that  the  current  against  McLane 
was  too  strong  to  be  resisted  without  hazard.  The  Collector's  political 
conduct,  in  his  opinion,  was  much  the  same  as  before  Jefferson's  inaugu- 
ration, though  less  open.  Jefferson's  own  judgment,  which  undoubtedly 
was  influenced  by  that  of  Gallatin,  was  that  McLane's  removal  at  this 
time  would  be  adjudged  vindictive,  because  overt  electioneering  since 
his  trial  and  acquittal  had  not  been  shown.  After  a  conference  with  Rod- 
ney and  Governor  Hall  in  Washington,  he  believed  they  were  satisfied 
that  McLane  could  be  left  alone  if  that  official  did  not  take  an  active 
part  in  elections.18 

This  cause  celebre  strengthens  the  impression  that  Jefferson  resisted 
the  pressure  of  his  own  partisans  to  remove  Federalists  from  office  on 
purely  political  grounds.  In  local  terms  his  inaction  appears  to  have 
been  politically  unwise.  After  the  election  of  1802,  Rodney,  who  barely 
defeated  Bayard  in  the  congressional  contest,  said  that  the  failure  to  act 
against  McLane  deeply  discouraged  the  Republicans  in  Kent  County 
and  was  the  main  cause  of  party  reverses  there.19  Rodney  still  believed 
that  the  retirement  of  the  Collector  was  necessary  for  the  "cause"  in 
Delaware  and  he  cherished  the  hope  of  a  resignation.  It  turned  out  that 
McLane,  while  still  fearing  removal,  had  no  intention  of  resigning.20 
Therefore,  the  campaign  continued  through  another  year  and  more, 
being  marked  by  a  petition  from  merchants  of  Philadelphia  in  his  be- 
half as  well  as  further  attacks  on  him.21  He  was  still  in  office  when  Jef- 

17  An  address  from  a  meeting  in  Dover,  Del.,  Mar.  24,  1802,  is  in  LC,  20581- 
20582.  Gov.  David  Hall,  a  Republican,  writing  TJ  on  May  31  (LC,  21279),  sent  an~ 
other  with  his  own  approval.  McLane  wrote  to  John  Steele,  Apr.  10,  19,  1802 
{Papers  of  Steele,  I  [1924],  pp.  266-268)  and  on  June  12,  1802,  to  Gallatin  and 
to  Steele  (LC,  2 1 3 29-2 1 3 3 1 ) . 

18  TJ  to  Rodney,  June  14,  1802  (Ford,  VIII,  154-155);  Rodney  to  TJ,  June  19- 
21,  1802  (LC,  2 1 36 1-2 1 364);  TJ  to  Gallatin,  July  13,  1802  (LC,  21464),  after  Gallatin 
had  conferred  with  Rodney  and  Hall  in  Baltimore. 

19  Rodney  to  TJ,  received  Nov.  4,  1802  (LC,  22965-22968).  TJ  himself  blamed 
the  reverses  in  Kent  on  the  attacks  there  on  his  own  morals  and  religion. 

20  Gallatin  to  TJ,  Dec.  20,  1802  (LC,  22089). 

21  Petition  of  Feb.  2,  1803,  signed  by  TJ's  friend  Thomas  Leiper,  among  others 
(LC,  22293). 
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ferson  retired,  and  Republican  fortunes  did  not  soon  brighten  in  Dela- 
ware. 

Jefferson  justified  his  inaction  in  this  case  on  grounds  of  broad  policy. 
Whatever  his  motives  may  have  been,  it  seems  safe  to  say  that  the  influ- 
ence of  Gallatin  on  him  was  a  far  more  potent  factor  than  any  sense  of 
obligation  to  James  A.  Bayard. 


[^APPENDIX   if] 
The  Miscegenation  Legend 

THE  miscegenation  story,  as  elaborated  after  Jefferson's  death,  as- 
signed to  him  the  paternity  of  the  children  borne  by  Sally  Hemings 
during  his  presidency,  two  of  them  in  his  second  term.1  He  was  even 
accused  of  casting  out,  toward  the  end  of  his  life,  an  allegedly  beautiful 
mulatto  daughter  and  forcing  her  into  a  life  of  shame.  The  latter  charge 
can  be  disproved  by  testimony  and  information  now  available.  The 
former  assumed  that,  despite  the  publicity  Callender  and  the  Federalist 
newspapers  gave  his  alleged  liaison,  he  continued  it  during  his  sixties 
while  holding  the  highest  office  in  the  land,  thus  defying  public  opinion 
and  wholly  disregarding  the  feelings  of  his  beloved  daughters  and 
grandchildren.  To  charge  him  with  that  degree  of  imprudence  and  in- 
sensitivity  requires  extraordinary  credulity. 

Merrill  D.  Peterson,  in  his  brief  but  admirable  account  of  the  devel- 
opment of  the  miscegenation  legend,2  attributes  its  rise  and  progress  to 
three  factors:  (i)  Federalist  hatred,  with  which  the  efforts  of  British 
critics  like  Mrs.  Trollope  to  discredit  democracy  should  be  associated; 
(2)  the  institution  of  slavery  and,  especially,  the  efforts  of  Abolitionists 
to  discredit  it  by  showing  that  Jefferson,  though  himself  a  conspicuous 
champion  of  freedom,  was  contaminated  and  victimized  by  the  slave 
system;  (3)  certain  factors  in  his  own  life,  including  the  discreditable 
Walker  affair  and  his  special  concern,  through  many  years,  for  the  mem- 
bers of  the  Hemings  family  among  his  slaves. 

Since  we  have  given  considerable  attention  to  the  Federalists  in  the 
text,  we  may  now  turn  to  the  Abolitionists.  Mr.  Peterson's  fresh  treat- 

1  Her  surviving  children  were:  Beverley  (b.  1798),  Harriet  (1801),  Madison 
(1805),  and  Eston  (1808).  A  daughter,  also  named  Harriet,  born  in  1795,  died  be- 
fore 1798. 

2  The  Jefferson  linage  in  the  American  Mind  (i960),  pp.  181-187.  The  treat- 
ment of  this  matter  by  Winthrop  D.  Jordan  in  his  excellent  book  White  over  Black 
(1968),  pp.  461-469,  is  well  documented  but  in  his  psychological  speculations,  sug- 
gestive though  these  are,  it  seems  to  me  that  he  has  ventured  far  beyond  the 
demonstrable. 


APPENDICES  495 

ment  of  them  in  this  connection  is  of  special  pertinence  and  interest, 
since  those  who  have  revived  the  miscegenation  story  in  our  own  time 
have  made  allegations  and  used  illustrations  strikingly  similar  to  and 
often  identical  with  those  of  antislavery  writers  more  than  a  century 
ago.  In  the  earlier  instance  the  moral  discredit  cast  on  Jefferson,  whom 
in  other  respects  the  Abolitionists  extolled,  was  incidental  to  the  struggle 
against  slavery  rather  than  an  object  in  itself.  In  the  later  instance,  it  is 
incidental  to  the  fight  against  segregation  and  in  behalf  of  the  rights 
of  Negroes.  To  enter  into  a  discussion  of  these  causes  would  be  in- 
appropriate, but  at  least  it  may  be  said  that  the  abuse  of  his  moral  repu- 
tation in  their  behalf  is  ironical  indeed  in  view  of  his  lifelong  abhorrence 
of  the  institution  of  slavery,  his  notable  solicitude  for  the  bondsmen  and 
bondswomen  whom  fate  assigned  him,  and  his  supreme  emphasis  on  the 
dignity  of  every  human  being.  Quite  obviously,  the  truth  must  be 
sought  in  the  life  he  actually  lived,  not  in  what  political  enemies  or  social 
reformers  have  said  about  that  life  for  their  own  purposes,  good  or  bad. 
Insofar  as  there  is  any  ground  whatever  for  credulity  with  respect  to 
this  long-lived  legend,  it  must  lie  in  the  third  of  Peterson's  categories. 

From  various  sources  of  information  about  Jefferson's  slaves  and  their 
life  at  Monticello  we  can  learn  a  good  deal  about  the  Hemings  family.3 
Unfortunately,  however,  the  perplexing  question  of  the  paternity  of  the 
numerous  children  of  Betty  Hemings  cannot  be  answered  with  finality. 
This  prolific  woman,  who  is  said  to  have  been  the  daughter  of  an  Eng- 
lish sea  captain  and  a  full-blooded  African  Negress,  had  at  least  ten  chil- 
dren when  Jefferson  acquired  her  and  her  brood  in  1774,  on  the  settle- 
ment of  the  estate  of  his  father-in-law,  John  Wayles,  and  she  bore  two 
thereafter.4  In  the  persons  of  her  children  and  grandchildren,  some  of 
whom  were  "bright"  and  others  darker  in  their  coloring,  she  provided 
most  of  the  household  servants  and  artisans  on  the  mountain.  Any 
special  favors  the  Master  may  have  shown  the  artisans  —  including 
Betty's  son  John  Hemings  and  her  grandsons  Joe  Fosset  and  Burwell  — 
may  be  attributed  to  their  recognized  merit;  and  when  Jefferson  pro- 

3  Among  the  most  important  of  these  are  Thomas  Jefferson's  Farm  Book  (1953), 
ed.  by  E.  M.  Betts,  containing  detailed  information  about  his  slaves;  Isaac  Jeffer- 
son, Memoirs  of  a  Monticello  Slave  (1951);  H.  W.  Pierson,  Jefferson  at  Monticello 
(1862),  the  reminiscences  of  Edmund  Bacon,  his  chief  overseer.  In  the  edition  of 
Pierson's  work  by  J.  A.  Bear,  Jr.  (1967),  the  Memoirs  of  Isaac  Jefferson  are  included. 
Among  examples  of  the  exploitation  or  uncritical  employment  of  the  miscegena- 
tion theme  in  recent  years  may  be  cited  an  article,  "Thomas  Jefferson's  Negro 
Grandchildren,"  in  Ebony,  Nov.,  1954;  Pearl  M.  Graham,  "Thomas  Jefferson  and 
Sally  Hemings,"  Journal  of  Negro  History,  April,  1961;  J.  C.  Furnas,  Goodby  to 
Uncle  Tom  (1956),  pp.  140-141;  R.  L.  Bruckberger,  Image  of  America  (1959),  pp. 
76-77.  The  two  latter  were  selections  of  the  Book-of-the-Month  Club. 

4  A  genealogical  chart  of  the  family,  drawn  from  TJ's  Farm  Book  by  the  late 
John  C.  Wyllie,  Jr.,  is  in  Bear's  edn.  of  Jefferson  at  Monticello,  opp.  p.  24.  Valuable 
information  about  the  family  was  compiled  by  the  late  Douglass  Adair,  from  whom 
I  received  helpful  suggestions. 
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vided  in  his  will  for  their  emancipation,  he  had  reason  to  believe  they 
could  maintain  themselves  as  freedmen  by  their  skills.5 

More  talk  was  occasioned  by  Jefferson's  continuing  solicitude  for 
other  descendants  of  Betty  Hemings  whose  color  was  light  enough  to 
be  remarked  upon.  The  particular  reference  is  to  the  six  youngest  of  the 
children  she  brought  to  Monticello,  of  whom  Sally  was  the  last.  Two 
of  her  sons  in  this  group,  Bob  and  James,  were  freed  by  their  master  in 
the  1790's,  apparently  without  exciting  any  special  comment.  This  ac- 
tion of  Jefferson's  met  another  test:  he  was  confident  at  the  time  that  as 
freedmen  they  could  take  care  of  themselves.6  Betty's  daughter  Thenia 
was  sold  to  James  Monroe,  who  could  be  expected  to  be  kind  to  her. 
Two  others,  Critta  and  Sally,  remained  at  Monticello  as  household 
servants  and  were  apparently  treated  with  indulgence,  but  this  was  the 
rule  rather  than  the  exception  there. 

Thomas  Jefferson  Randolph  said  that  Sally  was  treated  no  better  and 
no  worse  than  the  other  servants,  but  his  grandfather  freed  her  daughter 
Harriet  in  1822,  when  that  reputedly  handsome  girl  became  twenty- 
one.  This  action  occasioned  a  good  deal  of  talk  at  the  time,  according  to 
Edmund  Bacon,  the  overseer.  Indeed,  it  was  the  basis  of  the  later  charge 
that  Jefferson  ejected  his  own  daughter,  forcing  her  into  a  life  of  prosti- 
tution. But  Bacon  stated  explicitly  that  she  was  not  Jefferson's  daughter 
and  that  he  himself  knew  who  her  father  was,  having  seen  this  man 
emerge  from  Sally's  room  many  times  in  the  early  morning.7  Harriet 
was  given  $50  and  put  on  the  stage  for  Philadelphia,  where  she  may  be 
presumed  to  have  joined  her  brother  James.  The  action  seems  to  have 
been  designed  to  protect  her  virtue,  not  to  imperil  it.  In  his  will,  Jeffer- 
son provided  for  the  emancipation  of  Sally's  sons  Madison  and  Eston 
when  they  should  reach  the  age  of  twenty-one.  Until  then  they  were  to 
continue  as  apprentices  to  their  uncle  John  Hemings;  after  that,  pre- 
sumably, they  could  support  themselves  as  carpenters.  This  action, 
again,  was  in  line  with  the  policy  Jefferson  followed  with  respect  to 
other  men  slaves  he  freed. 

A  rational  explanation  can  be  given  for  his  actions  in  all  these  cases, 
but  his  concern,  in  life  and  death,  for  the  descendants  of  Betty  Hemings 
could  hardly  have  failed  to  excite  some  local  comment  and  thus  to  have 
laid  some  foundation,  albeit  unsubstantial,  for  the  legend  that  arose  and 

5  John  Hemings,  born  at  Monticello  and  the  best  carpenter  among  the  slaves, 
may  have  been  the  son  of  a  white  woodworker.  Joe  Fosset,  the  son  of  Betty's 
eldest  known  daughter,  was  an  ironworker.  Burwell,  son  of  another  of  the  elder 
daughters,  Bett  Brown,  was  not  only  a  painter  and  glazier  but  a  sort  of  factotum, 
and  perhaps  the  most  esteemed  of  the  men  slaves. 

6  See  Jefferson  and  the  Ordeal  of  Liberty,  pp.  208-209. 

7  Jefferson  at  Monticello  (1967  edn.),  p.  102.  Actually  Bacon  was  not  at  Monti- 
cello until  considerably  after  the  conception  of  Harriet,  but  he  seems  to  have 
known  whose  mistress  Sally  was  after  he  arrived;  and  he  was  there  well  before  the 
birth  of  her  son  Eston  in  1808. 
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grew.  Perhaps  no  valid  distinction  can  be  drawn  between  his  considera- 
tion for  John  Hemings,  Joe  Fosset,  and  Burwell  on  the  one  hand,  and 
for  James  and  Bob  Hemings  and  Sally's  children  on  the  other;  but  it  is 
possible  and  may  be  probable  that  he  regarded  himself  as  especially  re- 
sponsible for  the  welfare  of  the  latter  group.  If  we  can  accept  the  oral 
tradition,  handed  down  by  certain  of  the  slaves  themselves,  that  Betty 
Hemings  was  the  concubine  of  John  Wayles  after  the  latter's  third 
wife  died,  and  that  he  was  the  father  of  the  six  youngest  children  she 
brought  to  Monticello,  Jefferson's  actions  take  on  fresh  significance 
and  poignancy.  If  this  tradition  is  correct,  he  shouldered  and  bore 
quietly  for  half  a  century  a  grievous  burden  of  responsibility  for  the 
illegitimate  half  brothers  and  sisters  of  his  own  adored  wife.  There  is 
material  here  for  the  tragedian,  but  the  historian  must  recognize  that 
oral  tradition  is  not  established  fact.  Jefferson  himself  would  have  been 
the  last  person  to  mention  such  a  relationship,  and  I  should  be  extremely 
reluctant  to  do  so  here  had  not  others  previously  mentioned  it  in  print. 
Since  it  is  already  in  the  public  domain,  I  should  be  remiss  if  I  ignored 
it,  even  though,  in  my  opinion,  Jefferson's  conduct  toward  these  slaves 
of  his  can  be  explained,  though  less  poignantly,  on  other  grounds.  It 
was  quite  in  his  character  as  a  private  man.8 

The  question  of  the  paternity  of  Sally's  children  remains.  So  far  as  I 
know,  nothing  is  said  about  this  in  any  of  Jefferson's  records.  Paternity 
is  exceedingly  difficult  to  prove,  and  in  this  case  at  this  distance  it  may 
be  quite  impossible.  But  Thomas  Jefferson  Randolph  made  a  categorical 
statement  long  years  ago,  which  has  only  recently  come  to  light.  Swear- 
ing to  secrecy  the  biographer  Henry  S.  Randall,  he  said  that,  while  there 
was  no  shadow  of  suspicion  at  Monticello  that  his  grandfather  had  com- 
merce with  female  slaves  at  any  time,  the  connection  of  two  of  his  very 
near  relatives  with  two  women  of  the  Hemings  family  was  notorious 
on  the  mountain  and  scarcely  disguised  by  them.  Specifically,  he  said 
that  Sally  was  the  mistress  of  Peter  Carr,  favorite  nephew  of  Jefferson 
and  treated  by  him  as  a  son,  while  Betsey  Hemings  was  the  mistress  of 
Samuel  Carr,  Peter's  brother.9  One  of  Jefferson's  granddaughters, 
though  speaking  to  the  same  effect  so  far  as  his  character  and  reputa- 
tion were  concerned,  shifted  the  other  characters.  Writing  to  her 
husband  while  on  a  visit  to  her  brother,  Ellen  Randolph  Coolidge 
reported  a  "general  impression"  that  all  four  of  Sally's  children  were 
the  children  of  Sam  Carr,  whom  she  described  as  "the  most  notorious 

8  The  tradition  is  mentioned  in  Isaac  Jefferson's  Memoirs,  p.  10.  It  is  given  in 
detail  in  the  autobiography  of  Madison  Hemings,  originally  published  in  Pike 
County  Republican  (Ohio),  Mar.  13,  1873,  and  made  much  of  by  certain  recent 
writers. 

9H.  S.  Randall  to  James  Parton,  June  1,  1868,  first  printed  in  M.  E.  Flower, 
James  Parton  (1951),  pp.  236-239.  It  should  be  noted  that  Randall  was  repeating 
from  memory  what  T.  J.  Randolph  had  told  him  more  than  a  decade  earlier. 
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good-natured  Turk  that  ever  was  master  of  a  black  seraglio  kept  at 
other  men's  expence."  10  We  are  left  in  doubt  as  to  the  family  designa- 
tion of  the  chief  villain  in  the  piece,  which  may  be  just  as  well,  but  in 
any  case  Jefferson's  grandson  advanced  a  further  reason  for  his  silence 
on  this  subject.  At  the  same  time  he  provided  an  explanation  of  the  per- 
sistence of  the  miscegenation  legend.  Some  of  the  children  of  these 
young  Hemings  women  —  especially  Sally's  —  strikingly  resembled  Jef- 
ferson. The  one  who  was  said  to  look  most  like  him  must  have  been 
Madison  Hemings,  born  in  1805,  and  perhaps  it  was  he  who  startled  the 
dinner  guests  when  he  waited  on  table.  It  was  he  who  claimed,  long 
years  later,  that  he  was  the  son  of  the  President.11  Thomas  Jefferson 
Randolph  said  that  his  mother  would  have  liked  to  send  the  whole  brood 
away  but  that  they  all  knew  his  grandfather  would  never  consider  the 
suggestion.  Such  an  action  would  itself  have  looked  like  a  confession 
that  something  was  wrong  on  the  mountain.  Silence  appeared  the  wisest 
course,  and  Jefferson  was  wholly  in  character  in  maintaining  it  in  fam- 
ily matters. 

If  all  the  records  now  available  and  referred  to  here  had  been  open  to 
the  Abolitionists,  they  would  have  found  fresh  materials  for  their 
favorite  allegation  that  the  best  of  Southern  blood  was  mixed  with  that 
of  slaves.  Aiiscegenation  was  a  legend  in  his  case,  but  its  existence  in 
the  plantation  households  he  knew  best  was  an  undeniable  fact.  He  was 
a  victim  of  the  slave  system  he  abhorred,  though  not  in  the  way  his 
political  enemies  asserted  at  the  time,  or  that  certain  moral  and  social 
reformers  claimed  afterwards. 

10  Ellen  Randolph  to  Joseph  Coolidge,  Oct.  24,  1858  (courtesy  of  Harold  Jeffer- 
son Coolidge  and  Alderman  Library).  This  granddaughter  of  TJ  engaged  in  con- 
siderable correspondence  with  his  biographer.  To  her  husband  she  was  reporting 
what  her  brother  had  recently  told  her.  Therefore,  her  memory  was  fresher  than 
that  of  Randall  and  may  have  been  more  accurate. 

11  In  the  autobiography  cited  in  note  8  he  says  that  his  mother  so  informed 
him.  While  the  autobiography  checks  with  known  facts  in  certain  respects  it  is 
clearly  erroneous  in  others,  and  one  can  argue  that  Sally's  claim,  if  made,  may  be 
attributed  to  vanity.  At  all  events,  it  must  be  weighed  against  the  testimony  of 
Jefferson's  grandchildren,  his  categorical  denial  of  the  alleged  liaison,  and  his  own 
character. 
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Notes  on  the  Merry  Affair 

(Chapter  XX,  note  37). 
ENRY  ADAA4S'S  use  of  Pichon's  letter  of  Feb.  5,  1804,  to  Talley- 
rand. 


The  quotation  I  have  paraphrased  on  p.  384  reads  as  follows:  "Je  sens 
qu'avec  de  l'addresse  de  la  pars  de  M.  Jefferson,  il  avait  pu  eviter  tous 
ces  eclats;  mais  d'un  autre  cote  l'indfscretion  avec  laquelle  on  s'est  con- 
duit, n'a  nullement  ete  conforme  au  respect  qu'on  lui  doit,  et  avec  la 
meilleur  intention  de  raccommoder  ce  qui  s'est  fait  on  lui  en  ote  tous 
les  moyens."  (Pichon  to  Talleyrand,  Feb.  5,  1804;  AECPEU,  56:345- 
351.)  Henry  Adams  did  considerable  violence  to  this  balanced  judgment 
(History,  II,  374).  He  quoted  only  the  first  clause  of  this  long  sentence, 
placing  a  period  rather  than  a  semicolon  after  it,  as  though  it  repre- 
sented Pichon's  full  judgment.  Thus  the  impression  was  created  that  TJ 
alone  was  blameable,  whereas  in  fact  Pichon  was  highly  critical  of 
Merry  and  especially  Yrujo.  Furthermore,  Adams  tacked  this  single 
clause  on  to  a  long  quotation  from  a  much  earlier  part  of  Pichon's  letter: 
the  omission  he  indicated  actually  amounted  to  four  pages  largely  de- 
voted to  Yrujo.  He  translated  "eclats"  as  scandals,  but  the  word  is  better 
translated  as  "uproars,"  as  its  use  elsewhere  in  the  letter  shows.  Brant 
(Madison,  IV,  166-167),  wh°  thus  translates  it,  paraphrased  or  trans- 
lated the  part  of  the  letter  Adams  ignored.  Adams  also  speaks  of  Pichon 
as  "delighted,"  while  I  gain  the  impression  that  he  regretted  the  episode. 

(Chapter  XX,  note  46) . 
"Etiquette  of  the  Court  of  the  U.S.":  TJ's  draft  of  reply  to  account  in 
Washington  Federalist,  Feb.   1,   1804   (LC,   iqi24!/2);  published  with 
minor  changes  in  Aurora,  Feb.  1 3,  1804. 

"The  Washington  Federalist  of  the  1st  inst.  has  published  what  he 
calls  the  'Etiquette  of  the  court  of  the  U.S.'  In  his  facts  as  usual,  truth 
is  set  at  nought,  &  in  his  principles  little  correct  to  be  found.  The  Editor 
having  seen  a  great  deal  of  unfounded  stuff  on  this  subject,  in  that  & 
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other  papers  of  a  party  whose  first  wish  it  is  to  excite  misunderstandings 
with  other  nations  (even  with  England,  if  they  cannot  with  Spain  or 
France)  has  taken  pains  to  inform  himself  of  the  rules  of  social  inter- 
course at  Washington,  and  he  assures  his  readers  that  they  may  rely  on 
the  correctness  of  the  following  statement  of  them. 

"In  the  first  place  there  is  no  'court  of  the  U.S.'  since  the  4th  of  Mar. 
1 80 1.  That  day  buried  levees,  birthdays,  royal  parades,  and  the  arroga- 
tion  of  precedence  in  society  by  certain  self-stiled  friends  of  order,  but 
truly  stiled  friends  of  privileged  orders. 

"The  President  receives  but  does  not  return  visits,  except  to  the  Vice- 
President. 

"The  Vice-President  pays  the  1st  visit  to  the  President,  but  receives 
it  from  all  others,  and  returns  it. 

"Foreign  ministers  pay  the  1st  visit  here,  as  in  all  other  countries,  to 
all  the  Secretaries,  heads  of  department. 

"The  Secretaries  return  visits  of  the  members  of  the  legislature  &  for- 
eign ministers,  but  not  of  others;  not  from  any  principle  of  inequality, 
but  from  the  pressure  of  their  official  duties,  which  do  not  admit  such 
a  disposal  of  their  time. 

"No  distinction  is  admitted  between  Senators  &  Representatives.  That 
pretension  of  certain  would-be  Nobles  was  buried  in  the  grave  of  fed- 
eralism on  the  same  4th  of  March.  The  members  of  both  houses  &  the 
domestic  ministers  interchange  visits  according  to  convenience,  without 
claims  of  priority. 

"A4embers  of  both  houses  &  foreign  Ministers  also  interchange  visits, 
according  to  convenience  &  inclination;  no  intercourse  between  them 
being  considered  as  necessary  or  due.  Were  it  necessary,  the  former,  as 
newcomers,  might  claim  the  1st  visit  from  the  latter  as  residents,  ac- 
cording to  the  American  &  English  principle. 

"In  social  circles  all  are  equal,  whether  in,  or  out,  of  office,  foreign  or 
domestic;  &  the  same  equality  exists  among  ladies  as  among  gentlemen. 
No  precedence  therefore,  of  any  one  over  another,  exists  either  in 
right  or  practice,  at  dinners,  assemblies,  or  any  other  occasions.  'Pell- 
mell'  and  'next  the  door'  form  the  basis  of  etiquette  in  the  societies  of 
this  country.  It  is  this  last  principle,  maintained  by  the  administration, 
which  has  produced  some  dissatisfaction  with  some  of  the  diplomatic 
gentlemen.  Not  that  they  question  the  right  of  every  nation  to  establish 
or  alter  its  own  rules  of  intercourse,  nor  consequently  our  right  to 
obliterate  any  germs  of  a  distinction  of  ranks,  forbidden  by  our  con- 
stitution: but  that  it  is  a  part  of  their  duty  to  be  watchful  for  the  rela- 
tive standing  of  their  nation,  and  to  acquiesce  only  so  soon  as  they  see 
that  nothing  derogatory  of  that  is  contemplated." 
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omissions.  Among  those  who  have  permitted  me  to  read  works  of  theirs 
in  advance  of  publication  are:  Harry  Ammon,  Richard  E.  Ellis,  Richard 
Hofstadter,  and  Donald  G.  Morgan.  The  latter  scholar  also  did  me  the 
kindness  of  reading  two  of  my  chapters.  I  do  not  attempt  to  list  all 
those  who  have  aided  me  by  their  counsel,  but  have  thanked  some  of 
them  in  the  notes. 

In  connection  with  this  volume  my  publishers,  Little,  Brown  and 
Company,  have  shown  the  patience  and  cooperation  that  I  have  come 
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to  expect  of  them.  I  especially  appreciate  the  continued  kindness  and 
solicitude  of  Larned  G.  Bradford. 

Finally,  I  want  to  express  again  to  my  long-suffering  wife  my  regret 
that  I  have  been  so  slow,  and  my  hope  that  this  volume  will  seem  worth 
the  long  wait. 


List  of  Symbols  and  Short  Titles1 
Most  Frequently  Used  in  Footnotes 


Account  Book 
Adams,  History 

AECPEU 


A.H.R. 

A. -J.  Letters 

Annals 

A.S.P.F.R. 


Beveridge 
Bixby 

Boyd 
Brant 

Bruce 


Jefferson's  informal  account  books,  in  various 
repositories.  Cited  by  date  only. 

History  of  the  United  States  (during  the  ad- 
ministrations of  Jefferson  and  Madison),  by 
Henry  Adams.  Of  the  nine  volumes,  the  first 
two  chiefly  concern  us  here. 

Affaires  Etrangeres,  Correspondance  Politique, 
£tats-Unis  (transcripts  in  Library  of  Con- 
gress from  French  Archives) . 

American  Historical  Review. 

Adams-Jefferson  Letters,  ed.  by  L.  J.  Cappon. 

Annals  of  Congress. 

America?!  State  Papers,  Foreign  Relations,  ed. 
by  Lowrie  and  Clarke.  References  are  to 
Vol.  II  (1832). 

Life  of  John  Marshall,  by  A.  J.  Beveridge,  ref- 
erences chieflv  to  Vol.  III. 

Thomas  Jefferson  Correspondence  Printed 
from  the  Originals  in  the  Collections  of  Wil- 
liam K.  Bixby. 

Papers  of  Thomas  Jefferson,  ed.  by  Julian  P. 
Boyd  (Princeton,  1950-         ). 

James  Madison,  by  Irving  Brant.  Referred  to 
by  volume  number,  chiefly  to  Vol.  IV,  Sec- 
retary of  State,  1800-1809. 

John  Randolph  of  Roanoke,  by  W.  C.  Bruce. 


1  Repositories  are  designated  by  roman  capitals  run  together,  the  names  of  editors 
and  authors  are  in  roman  type,  and  the  abbreviated  titles  of  printed  works  are  in 
italics.  Further  details  about  these  works,  and  about  others  frequently  used  but 
more  easily  identified  from  the  references  in  the  notes,  are  in  the  Select  Critical 
Bibliography  which  follows.  To  avoid  excess  of  italics  in  the  lists,  long  titles  are 
printed  there  in  roman  except  in  cases  where  a  magazine  or  other  work  is  italicized 
to  distinguish  it  from  an  article  in  it. 
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Butterfield 
Carter 

Cunningham 

D.A.B. 

Domestic  Life 

Family  Letters 
Farm  Book 
FO 

Ford 

Garden  Book 
Hunt 
I.B.M. 

J.C.H. 

J.-D.  Correspondence 

JWE 

King 

L.&B. 
LC 

Lodge 
MHS 

MP 


Letters  of  Benjamin  Rush,  ed.  by  L.  H.  Butter- 
field. 

Territorial  Papers  of  the  United  States,  ed.  by 
C.  E.  Carter.  The  volumes  dealing  with  par- 
ticular territories  are  designated  by  number. 

Jeffersonian  Republicans  in  Power,  by  Noble 
E.  Cunningham. 

Dictionary  of  American  Biography. 

Domestic  Life  of  Thomas  Jefferson,  by  Sarah 
N.Randolph  (1871). 

The  Family  Letters  of  Thomas  Jefferson,  ed. 
by  E.  M.  Betts  and  J.  A.  Bear,  Jr. 

Thomas  Jefferson's  Farm  Book,  ed.  by  E.  M. 
Betts. 

Despatches  of  the  British  Ministers  to  the 
United  States  to  the  Foreign  Office  (tran- 
scripts in  Library  of  Congress) . 

Writings  of  Thomas  Jefferson,  ed.  by  P.  L. 
Ford  (10  vols.). 

Thomas  Jefferson's  Garden  Book,  annotated 
by  E.  M.  Betts. 

Writings  of  James  Madison,  ed.  by  Gaillard 
Hunt. 

"Instructions  to  the  British  Ministers  to  the 
U.S.,  1791-1812,"  ed.  by  Bernard  Mayo, 
Ann.  Report  A.H.A.  1936,  Vol.  III. 

Works  of  Alexander  Hamilton,  ed.  by  J.  C. 
Hamilton 

Correspondence  between  Thomas  Jefferson 
and  Pierre  Samuel  du  Pont  de  Nemours,  ed. 
by  Dumas  Malone. 

John  Wayles  Eppes,  son-in-law  of  Jefferson. 

Life  and  Correspondence  of  Rufus  King,  ed. 
by  C.  R.  King.  References  to  Vols.  Ill,  IV. 

Writings  of  Thomas  Jefferson,  ed.  by  Lips- 
comb and  Bergh. 

Library  of  Congress.  Unless  otherwise  indi- 
cated the  references  are  to  the  Jefferson 
Papers  there. 

Works  of  Alexander  Hamilton,  ed.  by  H.  C. 
Lodge  (10  vols.). 

Massachusetts  Historical  Society.  Unless  other- 
wise indicated  the  references  are  to  the  Jef- 
ferson Papers  in  the  Coolidge  Collection. 

Papers  of  James  Madison,  Library  of  Congress. 
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NA 
Padover 

Papers,  MHS 

Plumer,  Memorandum 

Randall 
Robertson 

S.M.H. 

Sowerby 

TJ 
TMR 

UVA 


Va.  Mag. 
W.&M. 

Warren 


National  Archives,  Washington. 

Thomas  Jefferson  and  the  National  Capital,  ed. 
by  S.  K.  Padover. 

Jefferson  Papers,  Collections  Massachusetts 
Historical  Society ,  7  ser.,  I. 

William  Plumer's  Memorandum  of  Proceed- 
ings in  the  United  States  Senate,  1 803-1 8oj, 
ed.  by  E.  S.  Brown. 

Life  of  Thomas  Jefferson,  by  H.  S.  Randall. 

Louisiana  under  the  Rule  of  Spain,  France  and 
the  United  States,  ed.  by  J.  A.  Robertson. 

Writings  of  James  Monroe,  ed.  by  S.  M.  Ham- 
ilton. 

Catalogue  of  the  Library  of  Thomas  Jefferson, 
compiled  by  E.  M.  Sowerby  (5  vols.). 

Thomas  Jefferson. 

Thomas  Mann  Randolph,  Jr.,  son-in-law  of 
Jefferson. 

Alderman  Library,  University  of  Virginia.  Un- 
less otherwise  indicated  the  references  are  to 
the  Jefferson  manuscripts. 

Virginia  Magazine  of  History  and  Biography. 

William  and  Mary  Quarterly  Historical  Maga- 
zine. 

Supreme  Court  in  United  States  History ,  refer- 
ences chiefly  to  Vol.  I. 


Select  Critical  Bibliography 


A.  Manuscripts 

THE  years  of  Jefferson's  first  term  as  President  are  covered  by 
Volumes  1 10-147  in  the  major  collection  of  his  papers,  that  in  the 
Library  of  Congress  (referred  to  as  LC).  These  papers  can  be  most 
conveniently  used  in  the  Division  of  Manuscripts  at  that  great  reposi- 
tory, where  a  card  index  is  accessible,  but  they  are  also  available  on 
microfilm  in  a  number  of  libraries,  including  the  Alderman  Library  at 
the  University  of  Virginia.  They  consist  not  only  of  letters  and  other 
documents  received  by  him  but  also  of  copies  of  those  he  himself  wrote. 
The  press  copies  are  not  always  legible,  but  those  he  made  during  the 
latter  part  of  his  first  term,  when  he  was  using  the  polygraph,  are  nota- 
bly so.  His  own  writing  is  nearly  always  clear,  though  the  same  cannot 
be  said  for  that  of  Albert  Gallatin,  who  wrote  him  at  least  a  brief  note 
almost  every  day  when  they  were  in  Washington  together  and  who 
flooded  him  with  lengthier  communications  when  he  was  at  Monticello. 
The  inside  story  of  the  administration  has  gaps  in  it,  since  conversa- 
tions were  rarely  recorded,  but  there  is  a  rich  record  of  it  in  the  Presi- 
dent's own  files.  I  have  used  these  materials  extensively,  but  it  would  be 
impossible  to  do  full  justice  to  them  in  a  book  like  this. 

There  are  materials  bearing  on  his  public  life  in  the  Coolidge  Col- 
lection of  his  papers  at  the  Massachusetts  Historical  Society  (MHS), 
though  that  collection  is  weighted  on  the  private  side.  This  is  even  more 
the  case  with  the  chief  collection  at  the  University  of  Virginia  (UVA); 
and  the  supplementary  collections  there,  such  as  the  Edgehill-Randolph 
Papers,  are  predominantlv  personal  and  familial.  I  have  referred  spe- 
cifically to  these  and  other  relatively  small  collections  whenever  I  have 
had  occasion  to  draw  on  them. 

Jefferson's  Account  Book  for  a  particular  period  constitutes  a  sort  of 
diary  —  an  external  sort.  The  one  he  kept  through  the  year  1803  is  in 
the  New  York  Public  Library,  and  the  one  covering  the  rest  of  his  life 
is  in  the  Massachusetts  Historical  Society.  Photostat  copies  of  these 
books  can  be  seen  in  the  Library  of  Congress  and  the  Alderman  Li- 
brary, as  they  probably  can  elsewhere.  This  personal  record  leaves  many 
financial  questions  unanswered  but  it  shows  where  he  was  at  any  par- 
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ticular  time.  Also  invaluable  is  his  Index  to  Letters  (LC),  showing  not 
merely  those  he  wrote  but  those  he  got  on  any  day. 

In  the  Madison  Papers  in  the  Library  of  Congress  (MP),  Volumes 
22-28  of  the  main  collection  and  Volumes  2  and  3  of  the  Rives  Collec- 
tion cover  Jefferson's  first  term.  When  they  were  both  at  the  seat  of 
government,  the  correspondence  between  the  President  and  the  Secre- 
tary of  State  declined  to  a  much  greater  degree  than  that  between 
Jefferson  and  Gallatin  and  his  other  secretaries.  The  total  amount  of 
their  correspondence,  however,  is  very  large;  and,  although  Jefferson 
carefully  preserved  copies  of  his  own  letters,  Madison's  Papers  are  a 
valuable  supplement  to  his.  They  contain  private  correspondence  with 
American  ministers  abroad  which  did  not  become  part  of  the  public 
record.  These  papers  are  available  on  microfilm,  and  an  Index  to  them 
has  been  published  by  the  Library  of  Congress  (1965).  Equally  useful 
is  the  Index  to  the  James  Monroe  Papers  (1963),  and  this  is  even  more 
welcome  since  his  handwriting  is  less  legible.  Among  other  manuscripts 
in  the  Library  of  Congress  that  are  of  lesser  but  special  value  for  this 
period  are  the  Papers  of  Joseph  H.  Nicholson,  Volume  2  (1 801-1805); 
the  Diary  of  Mrs.  William  Thornton,  Volume  1 ;  and  the  Private  Mem- 
oir of  William  A.  Burwell,  Jefferson's  secretary.  As  in  previous  vol- 
umes, I  have  made  extensive  use  of  the  printed  papers  of  Jefferson's 
contemporaries. 

In  connection  with  foreign  affairs,  which  bulked  so  large  in  his  presi- 
dency, the  transcripts  from  foreign  archives  in  the  Library  of  Congress 
are  of  great  value.  For  this  period  I  have  made  special  use  of: 

Despatches  of  the  British  Ministers  to  the  United  States  to  the  For- 
eign Office,  1 80 1- 1 805  (referred  to  as  FO  with  the  appropriate 
volume  numbers).  These  include  the  despatches  of  Edward  Thorn- 
ton and  Anthony  Merry. 

x\ffaires  Etrangeres,  Correspondance  Politique,  £tats-Unis.  Vols.  54- 
57  (referred  to  as  AECPEU).  These  contain  the  despatches  of 
Pichon  and  Turreau. 


Among  relevant  materials  of  importance  in  the  National  Archives 


are: 


Miscellaneous  Permanent  Commissions  (containing  copies  or  forms 
of  commissions  and  names  of  appointees).  Jefferson's  first  ap- 
pointees to  what  came  to  be  known  as  the  Cabinet  are  in  Volume 
B.  Those  of  the  rest  of  his  administration  fall  in  Volume  C  (Mar. 
26,  1801-Nov.  17,  1 8 1 2 ). 

Applications  and  Recommendations  for  Office,  1 797-1901.  A  guide 
to  those  that  concern  us  here  was  issued  by  the  National  Archives 
in  a  pamphlet  accompanying  Microcopy  No.  418:  Letters  of  Ap- 
plication and  Recommendation  during  the  Administration  of 
Thomas  Jefferson,  1801-1809  (1963). 
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These  largely  unexplored  sources  offer  rich  materials  for  the  mono- 
graph on  appointments  to  office  by  Jefferson  which  remains  to  be  writ- 
ten. 

B.  Jeffersorfs  Published  Papers 

The  following  work,  which  contains  letters  to  Jefferson  as  well  as 
those  from  him,  along  with  other  important  materials  and  extensive 
notes,  continues  to  supersede  all  other  printed  collections  as  it  pro- 
gresses: 

The  Papers  of  Thomas  Jefferson.  Julian  P.  Boyd,  ed.  (Princeton, 
Princeton  University  Press,  1950-         ;  cited  as  Boyd). 

Of  the  fifty-odd  projected  volumes  seventeen  have  been  published  at 
this  writing.  Unfortunately  for  the  purposes  of  the  present  work,  these 
lack  some  ten  years  of  reaching  the  presidency,  but  I  have  made  good 
use  of  some  of  the  volumes  in  securing  background  material  for  certain 
episodes.  Because  of  the  form  of  citation  I  have  employed  (giving 
names  and  dates  as  well  as  indicating  sources),  my  references  to  both 
manuscript  and  printed  collections  can  be  readily  translated  into  refer- 
ences to  this  great  edition  as  it  catches  up  with  me.  Meanwhile,  I  con- 
tinue to  refer  to  less  adequate  editions,  citing  printed  sources  whenever 
I  can  for  the  convenience  of  the  curious  reader.  I  have  continued  to 
refer  chiefly  to  the  two  following  printed  collections: 

The  Writings  of  Thomas  Jefferson.  Paul  Leicester  Ford,  ed.  10  vols. 
(New  York,  1899).  This  is  cited  as  Ford  but  should  not  be  con- 
fused with  the  same  editor's  work  in  12  volumes  containing  the 
same  materials.  Since  it  is  more  dependable  than  any  of  the  other 
printed  collections  prior  to  that  of  Boyd,  I  cite  it  in  preference  to 
them,  calling  attention  to  such  inaccuracies  as  I  have  perceived  if 
these  seem  worth  mentioning.  Ford  prints  some  letters  to  Jefferson 
in  his  notes.  Unlike  most  editors  he  is  unfriendly  to  his  subject. 

The  Writings  of  Thomas  Jefferson.  A.  A.  Lipscomb,  and  A.  E. 
Bergh,  eds.  20  vols.  (Washington,  1903).  Less  accurate  than  Ford 
in  text  and  more  extensive.  This  work  is  often  referred  to  as  Me- 
morial Edition,  but  is  cited  here  as  L.  &  B. 

The  following  smaller  collections  are  very  useful  within  their  re- 
spective limits: 

The  Jefferson  Papers.  Collections  of  the  Massachusetts  Historical  So- 
ciety, 7  ser.,  I  (Boston,  1900).  Referred  to  as  Papers,  MHS. 

Thomas  Jefferson  Correspondence.  Printed  from  the  Originals  in  the 
Collections  of  William  Bixby.  With  notes  by  W.  C.  Ford  (Boston, 
1 91 6).  Referred  to  as  Bixby. 

Glimpses  of  the  Past.  Correspondence  of  Thomas  Jefferson,  1788- 
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1826.  Missouri  Historical  Society,  Vol.  Ill,  April-June,  1936  (St. 
Louis,  1936).  Contains  about  a  dozen  letters  from  the  period  1801- 
1805. 

Thomas  Jefferson  and  the  National  Capital,  1783-18 18.  Saul  K. 
Padover,  ed.  (Washington,  Government  Printing  Office,  1946).  A 
convenient  collection  of  notes,  correspondence,  and  reports  from 
various  repositories  and  publications.  (Referred  to  as  Padover.) 

Family  Letters  of  Thomas  Jefferson.  E.  M.  Betts  and  J.  A.  Bear,  Jr., 
eds.  (Columbia,  Mo.,  University  of  Missouri  Press,  1966).  Corre- 
spondence between  Jefferson  and  his  daughters  and  grandchildren, 
collected  from  various  repositories  and  generously  made  available 
to  me  long  in  advance  of  publication.  (Referred  to  as  Family  Let- 
ters.) 

The  Adams-Jefferson  Letters:  The  Complete  Correspondence  be- 
tween Thomas  Jefferson  and  John  and  Abigail  Adams.  Lester  J. 
Cappon,  ed.  Vol.  I,  1 777-1 804  (Chapel  Hill,  published  for  the  In- 
stitute of  Early  American  History  and  Culture  at  Williamsburg, 
Va.,  by  the  University  of  North  Carolina  Press,  1959).  Referred  to 
as  A.- J.  Letters. 

The  Letters  of  Lafayette  and  Jefferson.  Introduction  and  notes  by 
Gilbert  Chinard  (Baltimore,  The  Johns  Hopkins  Press,  1929). 

Correspondence  between  Thomas  Jefferson  and  Pierre  Samuel  du 
Pont  de  Nemours,  1798-18 17.  Dumas  Malone,  ed.,  translations  by 
Linwood  Lehman  (Boston  and  New  York,  Houghton  A4ifflin  Co., 
1930). 

Correspondence  of  Jefferson  and  du  Pont  de  Nemours,  with  an  in- 
troduction on  Jefferson  and  the  Physiocrats,  ed.  by  Gilbert  Chinard 
(Baltimore,  The  Johns  Hopkins  Press,  193 1).  Du  Pont's  letters  are 
in  their  original  French. 

Volney  et  L'Amerique,  d'apres  des  documents  inedits  et  sa  corre- 
spondance  avec  Jefferson,  par  Gilbert  Chinard  (Baltimore,  The 
Johns  Hopkins  Press,  1923). 

Thomas  Jefferson  and  James  Thomson  Callender.  By  W.  C.  Ford. 
(Originally  in  New  England  Historical  and  Genealogical  Register, 
Vols.  L,  LI;  published  separately,  1897). 

The  two  following  works,  edited  by  Edwin  M.  Betts,  are  invaluable: 

Thomas  Jefferson's  Garden  Book,  1 766-1 824,  with  relevant  extracts 
from  his  other  writings  (Philadelphia,  American  Philosophical  So- 
ciety, 1944).  The  extracts  are  more  important  than  the  entries  in 
these  years. 

Thomas  Jefferson's  Farm  Book,  with  commentary  and  relevant  ex- 
tracts from  other  writings  (published  for  the  American  Philo- 
sophical Society  by  Princeton  University  Press,  1953).  Jefferson's 
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agricultural  activities  in  this  period  were  limited,  but  his  corre- 
spondence about  agricultural  matters  is  of  great  interest. 

The  personal  letters  in  Henry  S.  Randall's  Life  of  Thomas  Jefferson 
(3  vols.,  New  York,  1858),  a  work  of  enduring  merit  in  itself,  impart  to 
it  something  of  the  character  of  a  source  book.  Sarah  N.  Randolph's 
Domestic  Life  of  Thomas  Jefferson  (New  York,  1 87 1 )  has  a  good  deal 
of  the  same  material. 

Besides  containing  detailed  information  about  his  major  collection  of 
books,  E.  Millicent  Sowerby's  Catalogue  of  the  Library  of  Thomas  Jef- 
ferson (5  vols.,  Washington,  The  Library  of  Congress,  195 2-1 959) 
gives  pertinent  comments  that  he  made  on  them. 

In  the  previous  bibliographies  I  commented  on  the  contemporary 
memoranda  known  as  the  "Anas."  I  have  continued  to  use  these  as  notes 
of  the  moment.  A4ore  frequent  and  more  lengthy  during  Jefferson's 
presidency  than  any  other  period  but  his  secretaryship  of  state,  they  are 
the  best  source  for  the  proceedings  of  the  executive  council  (later 
Cabinet). 

The  works  listed  below  contain  original  materials  of  the  first  im- 
portance which  cannot  be  described  as  writings  but  may  be  classified 
under  Jefferson's  papers: 

Thomas  Jefferson,  Architect.  Original  Designs  in  the  Collection  of 
Thomas  Jefferson  Coolidge,  Jr.  With  an  essay  and  notes  by  Fiske 
Kimball.  (Boston,  printed  for  private  distribution,  19 16.)  A  classic 
work. 

The  same,  with  a  new  introduction  by  Frederick  D.  Nichols  (New 
York,  DaCapo  Press,  1968). 

Thomas  Jefferson's  Architectural  Drawings.  Compiled  and  with  com- 
mentary and  a  check  list  by  Frederick  D.  Nichols.  (Boston,  Massa- 
chusetts Historical  Society;  Charlottesville,  Thomas  Jefferson 
Memorial  Foundation  and  University  of  Virginia  Press.  Revised 
and  enlarged  second  edition,  1961.)  Supplements  Kimball's  work. 

C.  Official  and  Semi-Official  Collections 

American  State  Papers.  Documents,  Legislative  and  Executive.  Selected 

and  edited,  under  the  authority  of  Congress,  by  Walter  Lowrie  and 

Matthew  St.  Clair  Clarke.  38V0IS.  ( 1 832-1861 ).  * 

Foreign  Relations,  Vol.  II  (referred  to  as  A.S.P.F.R.),  is  more  fre- 
quently cited  in  the  text  than  any  other  volume  in  this  official  series. 

Varying  use  has  been  made  of  volumes  covering  this  period  that  are 
entitled  Finance,  Military  Affairs,  Naval  Affairs,  Indian  Affairs, 
Public  Lands,  and  Miscellaneous  (referred  to  as  A.S.P.  Finance, 
etc.). 
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State  Papers  and  Correspondence  bearing  upon  the  Purchase  of  the 
Territory  of  Louisiana  (Washington,  Government  Printing  Office, 
1903).  This  official  publication  contains  materials  not  in  A.S.P.F.R. 

Dispatches  from  the  United  States  Consulate  in  New  Orleans,  1801- 
1803  m  American  Historical  Review,  XXXII,  801-824  (July  1927); 
XXXIII,  331-359  (January,  1928). 

Documents  relating  to  the  Purchase  and  Exploration  of  Louisiana  (Bos- 
ton and  New  York,  1904).  Contains  Jefferson's  "Examination  into  the 
Boundaries  of  Louisiana,"  from  the  manuscript  in  the  library  of  the 
American  Philosophical  Society. 

Annals  of  Congress,  7  and  8  Congress,  1 801-1805.  4  vols.  (1 851-1852). 
Invaluable,  despite  the  imperfect  reporting  of  the  debates. 

Journal  of  the  Executive  Proceedings  of  the  Senate  of  the  United 
States.  Vol.  I,  1789-1805  (1828). 

Instructions  to  the  British  Ministers  to  the  United  States,  1 791-18 13. 
Bernard  Mayo,  ed.  (referred  to  as  IBM.).  Annual  Report  of  the 
American  Historical  Association  for  the  Year  1936,  Vol.  Ill  (1941). 
Very  illuminating. 

Treaties  and  Other  International  Acts  of  the  United  States  of  America. 
Hunter  Miller,  ed.  Vol.  II,  1776-1818  (1931). 

Territorial  Papers  of  the  United  States.  Clarence  E.  Carter,  ed.  Of  this 
invaluable  series  (referred  to  as  Carter),  the  following  are  specially 
useful  for  this  period: 

Vol.  Ill     Territory  Northwest  of  the  River  Ohio  (1934). 
Vol.  IV     Territory  South  of  the  River  Ohio  (1936). 
Vol.  V      Territory  of  Mississippi  (1937). 
Vol.  IX     Territory  of  Orleans  (1940). 

A  Compilation  of  the  Messages  and  Papers  of  the  Presidents,  1 789-1897. 
By  James  D.  Richardson.  Published  by  authority  of  Congress.  Vol.  I 
(Washington,  1896). 

Louisiana  under  the  Rule  of  Spain,  France,  and  the  United  States,  1785— 
1807.  Edited  and  translated  by  James  A.  Robertson.  Vol.  II  (Cleve- 
land, 191 1 ).  Contains  many  important  Spanish  documents.  (Referred 
to  as  Robertson.) 

Transactions  of  the  American  Philosophical  Society  Held  at  Philadel- 
phia for  Promoting  Useful  Knowledge.  Especially  Vol.  VI  ( 1 809). 


D.  Contemporary  Writings 

1.   CORRESPONDENCE  AND  OTHER  PAPERS 

Adams,  Henry.  Documents  relating  to  New  England  Federalism,  1 800- 

181 5  (Boston,  1877). 
Adams,  John.  Works.  C.  F.  Adams,  ed.  10  vols.  (Boston,  1856). 
.  Correspondence  between  the  Hon.  John  Adams  and  the  Late 
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William  Cunningham   (1823).  Contains  comments  on  events  dealt 
with  in  this  volume. 
Adams,  John  Quincy.  Writings.  Worthington  C.  Ford,  ed.  Vol.  Ill 

(1914)- 

.  Memoirs.  Charles  Francis  Adams,  ed.  Vol.  I  (1874).  Full  of  in- 
teresting comments,  including  a  number  on  Jefferson. 

Ames,  Fisher.  Works,  with  a  Selection  from  His  Speeches  and  Corre- 
spondence. Seth  Ames,  ed.  2  vols.  (Boston,  1854). 

Bayard,  James  A.  Papers,  1796-18 15.  Elizabeth  Donnan,  ed.  Annual 
Report  of  the  American  Historical  Association  for  the  Year  191 3, 
Vol.  11(1915). 

Bentley,  William.  Diary  of  William  Bentley,  D.D.,  Pastor  of  the 
East  Church,  Salem,  Massachusetts.  Vols.  II,  III  (1907-1911).  A  Jef- 
fersonian  in  the  country  of  the  Essex  Junto. 

Burr,  Aaron.  Memoirs  of  Aaron  Burr  with  Miscellaneous  Selections 
from  his  Correspondence.  By  A4atthew  L.  Davis.  2  vols.  (New  York, 
1836-1837). 

Cabot,  George.  Life  and  Letters.  By  Henry  Cabot  Lodge  (Boston, 
1878).  Contains  many  letters. 

Claiborne,  W.  C.  C.  Official  Letter  Books.  Dunbar  Rowland,  ed.  Vols. 
I— III  (Jackson,  Miss.,  19 17). 

Cutler,  Manasseh.  Life,  Journals,  and  Correspondence.  By  W.  P.  and 
J.  P.  Cutler.  2  vols.  (Cincinnati,  1888). 

Duane,  William.  Letters,  in  Proceedings  of  the  Massachusetts  Histori- 
cal Society ,  2  series,  XX  (1907),  257-394.  A  number  of  these  are  to 
Jefferson. 

Gallatin,  Albert.  Writings.  Henry  Adams,  ed.  Vol.  I  (Philadelphia, 
1879).  This  invaluable  collection  can  be  supplemented  by  the  Life  by 
Adams,  which  contains  a  number  of  letters. 

Hamilton,  Alexander.  Works.  John  C.  Hamilton,  ed.  7  vols.  (New 
York,  1 850-1851).  I  have  used  this  (referring  to  it  as  J.C.H.)  almost 
interchangeably  with  the  Lodge  edn.  Neither  is  adequate. 

.  Works.  Henry  Cabot  Lodge,  ed.  9  vols.  (New  York,   1885- 

1886).  Difficult  to  use  because  of  the  topical  arrangement  and  marred 
by  extreme  partisanship. 

Humboldt,  Alexander  von.  Correspondence  with  Jefferson,  Madison, 
and  Gallatin.  Helmut  De  Terra,  ed.  In  Proceedings  of  the  American 
Philosophical  Society ,  December,  1959. 

King,  Rufus.  Life  and  Correspondence.  Charles  R.  King,  ed.  Vols.  Ill, 
IV  (New  York,  1 896-1 897)  cover  this  period,  and,  because  of  the 
letters  to  King  from  so  many  leaders  of  his  party,  they  continue  to  be 
an  invaluable  source  for  High  Federalist  opinion. 

Leland,  John.  Writings  of  the  Late  Elder  John  Leland  .  .  .  with  addi- 
tional sketches,  etc.  by  Miss  L.  F.  Greene  (New  York,  1845). 

Madison,  James.  Writings.  Gaillard  LIunt,  ed.  9  vols.  (New  York,  1900- 
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19 1  o).  This  edn.  requires  much  supplementation  but  is  indispensable. 

.  Letters  and  Other  Writings.  Published  by  order  of  Congress.  4 

vols.  ( 1 894).  Contains  some  letters  not  in  Hunt. 

Mitchill,  Samuel  Latham.  Dr.  Mitchill's  Letters  from  Washington, 
1801-1813,  in  Harper's  New  Monthly  Magazine,  Vol.  LVIII  (1879), 
pp.  740-755- 

Monroe,  James.  Writings.  S.  M.  Hamilton,  ed.  (Referred  to  as  S.M.H.) 
7  vols.  (New  York,  1898-1903). 

Morris,  Gouverneur.  Diary  and  Letters.  Anne  Cary  Morris,  ed.  Vol. 
II  (New  York,  1888). 

Paine,  Thomas.  Complete  Writings.  Philip  S.  Foner,  ed.  2  vols.  (New 
York,  Citadel  Press,  1945). 

.  Writings.  Moncure  D.  Conway,  ed.  Vols.  Ill,  IV  (New  York, 

1 895-1896). 

Plumer,  William.  Memorandum  of  Proceedings  in  the  United  States 
Senate,  1 803-1 807.  Everett  S.  Brown,  ed.  (New  York,  Macmillan, 
1923).  Invaluable  for  opinions  and  gossip  as  well  as  for  proceedings 
(referred  to  as  Plumer,  Memorandum) . 

Priestley,  Joseph.  Life  and  Correspondence.  By  John  T.  Rutt  (1831). 

Rush,  Benjamin.  Letters.  L.  H.  Butterfield,  ed.  Vol.  II  (published  for 
the  American  Philosophical  Society  by  Princeton  University  Press, 
195 1 ).  Referred  to  as  Butterfield. 

Smith,  Aiargaret  Bayard.  The  First  Forty  Years  of  Washington  So- 
ciety. Gaillard  Hunt,  ed.  (New  York,  Scribner's,  1906).  Because  of 
its  contemporary  letters,  an  important  source  for  Jefferson's  presi- 
dency. 

Steele,  John.  Papers.  H.  M.  Wagstaff,  ed.  Vol.  I  (Raleigh,  North  Caro- 
lina Historical  Commission,  1924). 

Syrett,  H.  C.  and  Cooke,  J.  G.  Interview  in  Weehawken:  The  Burr- 
Hamilton  Duel  as  Told  in  the  Original  Documents.  Introduction  and 
conclusion  by  W.  M.  Wallace  (Middletown,  Wesleyan  University 
Press,  i960). 

Taggart,  Samuel.  Letters  of  Samuel  Taggart,  Representative  in  Con- 
gress, 1 803-1 814.  Introduction  by  George  H.  Haynes.  In  Proceedings 
of  the  American  Antiquarian  Society,  XXXIII  (1923),  Part  I,  cover- 
ing 1803-1807,  pp.  113-226. 

Taylor,  John.  Letters,  May  11,  1793-April  19,  1823.  In  John  P.  Branch 
Historical  Papers  of  Randolph-Macon  College,  II  (June,  1908),  252- 

353- 


2.      TRAVELS    AND   RECOLLECTIONS 

Bernard,  John.  Retrospections  of  America,  1 797-181 1  (New  York, 
1887).  Contains  recollections  of  Jefferson,  1 801-1803,  by  this  English 
actor. 
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Davis,  John.  Travels  of  Four  Years  and  a  Half  in  the  United  States  of 
America;  during  1798,  1799,  1800,  1801,  1802  (London  and  New 
York,  1803).  More  important  for  the  later  years  than  the  earlier  ones. 

Foster,  Sir  Augustus  John.  Jeffersonian  America.  Notes  .  .  .  Col- 
lected in  the  Years  1805-6-7  and  n-12.  Edited  with  an  introduction 
by  Richard  Beale  Davis  (San  Marino,  Huntington  Library,  1954). 
First  drafted  1833-1835. 

Janson,  Charles  William.  The  Stranger  in  America,  1 793-1 806.  Re- 
printed from  London  edn.  of  1807  with  introduction  and  notes  by 
Carl  S.  Driver  (New  York,  Press  of  the  Pioneers,  1935).  Anti- 
Jeff  ersonian,  mostly  dealing  with  the  period  after  1 800. 

Jefferson,  Isaac.  Memoirs  of  a  Monticello  Slave,  as  Dictated  to  Charles 
Campbell  in  the  1840's.  Edited  by  Rayford  W.  Logan  (Charlottes- 
ville, University  of  Virginia  Press,  195 1 ;  "popular1'  edn.,  with  some- 
what modernized  spelling  and  additional  materials,  1955). 

Pierson,  Hamilton  W.  Jefferson  at  Monticello  (New  York,  1862). 
Reminiscences  of  Edward  Bacon,  "chief  overseer  and  business  man- 
ager" of  Jefferson's  estate  for  twenty  years. 

E.  Newspapers,  Magazines,  and  Contemporary  Pamphlets 

In  this  volume  I  have  made  considerable  use  of  newspapers  —  some- 
times because  of  the  documents  and  information  they  contain,  some- 
times in  order  to  determine  the  dates  at  which  information  became 
public,  and  most  often,  probably,  to  illustrate  the  varying  response  to 
policies  and  events.  Allowance  must  be  made  for  partisanship,  which 
was  extreme  in  this  era  though  probably  less  so  than  the  extravagant 
journalistic  language  of  the  time  would  imply.  The  editorial  was  more 
frequently  employed  than  heretofore  and  some  editors  managed  to  be 
relatively  judicious  and  moderate.  On  the  Republican  side  this  was  true 
of  Samuel  Harrison  Smith  of  the  National  Intelligencer  in  Washington, 
which  was  a  sort  of  official  reporter  though  not  really  a  governmental 
organ,  and  Thomas  Ritchie  of  the  Richmond  Enquirer,  a  paper  which 
did  not  get  started,  however,  until  1804.  William  Duane  of  the  Phila- 
delphia Aurora  was  an  ardent  Republican  and  consistently  loyal  to  Jef- 
ferson, though  he  disapproved  of  Gallatin  and  would  have  preferred 
a  more  partisan  administration.  Among  other  Republican  papers,  men- 
tion should  be  made  of  the  Boston  Independent  Chronicle,  edited  by 
Abijah  Adams,  which  fought  gallantly  against  the  Federalist  Establish- 
ment in  New  England. 

The  most  distinguished  Federalist  paper  was  the  New  York  Evening 
Post,  established  in  the  autumn  of  1801  and  ably  edited  by  William 
Coleman.  The  most  scurrilous  was  the  Richmond  Recorder,  edited  by 
the  notorious  James  Thomson  Callender,  but  happily  for  Jefferson  it 
lasted  only  half  through  his  first  term.  The   Washington  Federalist, 
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supported  by  Federalist  congressmen  and  Georgetown  merchants,  was 
the  local  antiadministration  paper.  A  Republican  representative  said: 
"The  Washington  Federalist  is  a  vile  and  infamous  thing,  and  purposely 
misrepresents  the  transactions  in  Congress.'1  *  The  other  Federalist 
papers  most  often  referred  to  in  this  volume  are  the  Boston  Columbia?! 
Centinel,  edited  bv  Benjamin  Russell,  and  the  Philadelphia  Gazette  of 
the  United  States,  edited  by  Enos  Bronson.  The  influence  of  the  latter 
paper,  which  had  been  so  great  when  Jefferson  was  secretary  of  state 
in  Washington's  administration,  declined  after  the  government  moved 
to  Washington. 

Most  if  not  all  of  these  papers  are  available  on  microfilm.  Detailed 
information  about  them  and  their  attitudes  (except  for  the  Washing- 
ton Federalist)  is  given  in  Jerry  W.  Knudson's  dissertation  "The  Jeffer- 
son Years:  Response  by  the  Press,  1801-1809"  (UVA,  1962).  This  is 
still  unpublished  but  two  of  his  chapters  have  appeared  in  print:  "The 
Rage  around  Tom  Paine"  (New  York  Historical  Society  Quarterly, 
January,  1969,  pp.  34-63);  and  "Newspaper  Reaction  to  the  Louisiana 
Purchase"  (Missouri  Historical  Review,  January,  1969,  pp.  182-213).  I 
have  greatly  benefited  from  his  study  and  the  extracts  which  he  so 
generously  provided  me  with.  A  detailed  study  of  the  Federalist  press 
has  been  made  by  David  Hackett  Fischer  in  The  Revolution  of  Ameri- 
can Conservatism:  The  Federalist  Party  in  the  Era  of  Jeffersonian  De- 
mocracy (New  York,  Harper  and  Row,  1965).  See  especially  chapter 
VII  and  Appendix  III.  He  believes  that  the  Federalist  papers  were  more 
moderate  than  the  much  less  numerous  Republican  in  the  election  cam- 
paign of  1800.  Such  may  have  been  the  case,  but  it  would  have  been 
natural  for  the  situation  to  be  reversed  during  Jefferson's  administration 
and  my  own  impression  is  that  it  was.  This  period  in  journalistic  history 
was  dark  by  any  reckoning  and  there  can  be  no  possible  doubt  that  the 
incumbent  President  was  much  maligned. 

Later  magazines  containing  correspondence  or  other  materials  drawn 
on  in  the  text  are  referred  to  sufficiently  in  the  notes.  Special  mention 
should  be  made,  however,  of  one  contemporary  magazine,  the  Fort 
Folio,  established  in  Philadelphia  in  1801,  and  edited  as  a  weekly  through- 
out Jefferson's  administration  by  Joseph  Dennie.  As  the  citations  from 
it  in  this  volume  show,  it  was  extremely  Federalist. 

In  view  of  the  fact  that  in  this  era  political  pamphlets  generally  ap- 
peared in  newspapers  and  that  I  myself  have  generally  seen  them  there, 
I  will  make  no  attempt  here  to  list  pamphlets  extensively.  The  follow- 
ing, however,  are  of  special  interest: 

Austin,  Benjamin.  Constitutional  Republicanism,  in  opposition  to 
Fallacious  Federalism   (Boston,   1803).  The  author,  described  by 

*  Jacob  Crowninshield  to  William  Bentley,  No.  12,  1803,  in  Historical  Magazine, 
August,  1 87 1,  p.  162. 
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Jefferson  as  "one  of  the  valuable  advocates  of  human  nature,"  may 
be  designated  as  a  doctrinaire  republican. 

Hay,  George.  An  Essay  on  the  Liberty  of  the  Press,  Shewing,  that 
the  Requisition  of  Security  for  Good  Behaviour  Is  Perfectly  Com- 
patible with  the  Constitution  and  Laws  of  Virginia  (Richmond, 
1803).  The  author  was  afterwards  the  chief  prosecutor  of  Aaron 
Burr. 

Taylor,  John.  A  Defense  of  the  Measures  of  the  Administration  of 
Thomas  Jefferson.  By  Curtius  (Providence,  R.I.,  1805).  Originally 
in  National  Intelligencer  ( 1 804)  and  thoroughly  approving  up  to 
that  time. 

Wortman,  Tunis.  Treatise  concerning  Political  Enquiry,  and  the 
Freedom  of  the  Press  (New  York,  1800). 

Young,  Allen.  The  Defence  of  Young  and  Minns,  Printers  to  the 
State,  before  the  Committee  of  the  [Massachusetts]  House  of  Rep- 
resentatives, with  Appendix,  Containing  the  Debates  (Boston, 
1805).  This  bears  on  the  scandalous  charges  against  Jefferson  origi- 
nally launched  by  Callender. 

Cheetham,  James.  A  View  of  the  Political  Conduct  of  Aaron  Burr 
(New  York,  1802).  This  and  Cheetham's  other  pamphlets  were 
bitterly  hostile  to  Burr. 

Aristides  (William  Peter  Van  Ness).  An  Examination  of  the  Various 
Charges  Exhibited  against  Aaron  Burr  (New  York,  1803). 

Cheetham,  James.  A  Reply  to  Aristides  (New  York,  1804).  Jeffer- 
son had  all  these  pamphlets. 


F.  Secondary  Works  and  Articles* 

Adams,  Henry.  History  of  the  United  States  of  America  [during  the 
administrations  of  Jefferson  and  Madison].  9  vols.  (New  York,  1 889— 
1890).  Referred  to  as  Adams,  History. 

.  The  Life  of  Albert  Gallatin  (Philadelphia,  1879). 

Adams,  John  Quincy.  Parties  in  the  United  States  (New  York,  Green- 
berg,  1941). 

Adams,  Mary  P.  "Jefferson's  Reaction  to  the  Treaty  of  San  Ildefonso," 
in  Journal  of  Southern  History ,  XXI  (May,  1955),  173-188. 

.  Jefferson's  Military  Policy  with  Special  Reference  to  the  Fron- 
tier, 1 805- 1 809  (doctoral  dissertation,  University  of  Virginia,  1958). 

Allen,  Gardner  W.  Our  Navy  and  the  Barbary  Corsairs  (Boston, 
1905). 

Ambler,  Charles  Henry.  Thomas  Ritchie:  A  Study  in  Virginia  Poli- 
tics (Richmond,  191 3). 

*  This  very  select  list  contains  the  titles  of  indispensable  works  and  others  to 
which  I  am  specially  indebted. 
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Ames,  Herman  V.  "The  Proposed  Amendments  to  the  Constitution  of 
the  United  States  during  the  First  Century  of  Its  History,  in  Annual 
Report  of  the  American  Historical  Association,  1896,  Vol.  II  (1897). 

Ammon,  Harry.  James  Monroe:  The  Quest  for  National  Identity 
(seen  in  manuscript). 

.  The  Republican  Party  in  Virginia,  1789  to  1824  (doctoral  dis- 
sertation, University  of  Virginia,  1948). 

Anderson,  Dice  R.  William  Branch  Giles:  A  Study  in  the  Politics  of 
Virginia  and  the  Nation  from  1790  to  1830  (Menasha,  Wis.,  George 
Banta  Publishing  Co.,  1914). 

Balinky,  Alexander.  Albert  Gallatin.  Fiscal  Theories  and  Policies 
(New  Brunswick,  Rutgers  University  Press,  1958). 

Beard,  Charles  A.  Economic  Origins  of  JefTersonian  Democracy  (New 
York,  Macmillan,  191 5). 

Beveridge,  Albert  J.  The  Life  of  John  Marshall.  Vol.  Ill  (Boston  and 
New  York,  Houghton  Mifflin  Co.,  19 19).  Reflects  Marshall's  un- 
friendly view  of  Jefferson  and  his  party. 

Boorstin,  Daniel  J.  The  Lost  World  of  Thomas  Jefferson  (New  York, 
Holt,  1948). 

Borden,  Morton.  The  Federalism  of  James  A.  Bayard  (New  York,  Co- 
lumbia University  Press,  1955). 

Bowers,  Claude  G.  Jefferson  in  Power  (Boston  and  New  York,  Hough- 
ton Mifflin  Co.,  1936). 

Brant,  Irving.  James  Madison:  Secretary  of  State,  1 801-1809  (In- 
dianapolis and  New  York,  Bobbs-Merrill,  1953). 

Brown,  Glenn.  History  of  the  United  States  Capitol.  (56  Congress,  1 
session,  Senate  Document  No.  60,  Washington,  1800). 

Bruce,  William  Cabell.  John  Randolph  of  Roanoke.  2nd  edn.,  2  vols, 
in  one  (New  York,  Putnam's,  1922). 

Bryan,  Wilhemus  Bogart.  A  Historv  of  the  National  Capital.  Vol.  I, 
1 790-1 8 14  (New  York,  Macmillan,  19 14). 

Burt,  A.  L.  The  United  States,  Great  Britain,  and  British  North  Amer- 
ica (New  Haven,  Yale  University  Press,  1940). 

Bush,  Alfred  L.  The  Life  Portraits  of  Thomas  Jefferson.  Catalogue  of 
an  exhibition  at  the  University  of  Virginia  Museum  of  Fine  Arts, 
April  12-26,  1962  (Charlottesville,  Thomas  Jefferson  Memorial 
Foundation,  1962).  Supplementing  Kimball's  study,  this  is  the  latest 
authoritative  word  on  the  subject. 

Butterfield,  Lyman  H.  "Elder  John  Leland,  Jeffersonian  Itinerant," 
in  Proceedings  of  the  America?!  Antiquarian  Society,  LXII,  Part  II 
(October,  1952),  pp.  155-242. 

Caldwell,  Lynton  K.  The  Administrative  Theories  of  Hamilton  and 
Jefferson  (University  of  Chicago  Press,  1944). 

Chinard,  Gilbert.  "Jefferson  and  the  American  Philosophical  Society," 
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in  Proceedings  of  the  American  Philosophical  Society,  LXXXVII, 

No-  3  (J943),PP-  263-276. 
Cometti,  Elizabeth.  "John  Rutledge,  Jr.,  Federalist,"  in  Journal  of 

Southern  History ,  XIII  (May,  1947),  186-219. 
Cox,  Isaac  J.  The  West  Florida  Controversy,   1798-18 13   (Baltimore, 

The  Johns  Hopkins  Press,  191 8). 
.  "The  Louisiana-Texas  Frontier,"  in  Southwestern  Historical 

Quarterly,  July,  191 3;  October,  191  3.  Specially  valuable  for  Spanish 

attitudes  and  actions.  Deals  with  years  1 803-1 805. 
Cunningham,  Noble  E.,  Jr.,  The  JefTersonian  Republicans  in  Power: 

Party  Operations,  1 801-1809  (University  of  North  Carolina  Press, 

for  Institute  of  Early  American  History  and  Culture  at  Williams- 
burg, 1963). 
Dangerfield,  George.  Chancellor  Robert  R.  Livingston  of  New  York 
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with,  302-03  (see  Bonaparte,  Na- 
poleon; Pichon,  L.  A.) 

Fries  Rebellion,  104 

Fulton,  Robert,  181 


Gallatin,  Albert,  secretary  of  the 
treasury,  29,  34,  244,  395,  400;  in 
electoral  crisis  (1801),  6,  7,  8,  10, 
11;  on  conduct  of  John  Adams, 
33;  description  and  characteriza- 
tion, 54-57,  66;  differences  with 
Robert  Smith,  59,  99,  263;  attitude 
and  services  in  appointments,  80- 
82,  88-89;  financial  policy,  100-04; 
relations  with  Congress,  1 1 1 ;  on  re- 
payment of  Callender's  fine,  loqn.; 
attacked  by  Callender,  211;  on 
financial  provisions  of  Louisiana 
treaty,  303;  on  constitutional  ques- 
tions involved  in  purchase,  312, 
315,  324-25;  on  Mobile  Act,  342, 


345-46;  on  mourning  for  Hamil- 
ton, 427;  ties  with  congressional 
triumvirate,  446;  and  Yazoo  claims, 
449-50;  and  Pickering  impeach- 
ment, 460,  461;  and  Chase  trial, 
482;  on  alleged  deal  of  TJ  with 
Bayard,  490 

Gallatin,  Hannah  Nicholson  (wife  of 
Albert),  $6,  381,  446 

Gazette  of  the  United  States  (Phila- 
delphia), 30 

Gelston,  David,  80,  89 

Georgia,  cession  of  western  lands  to 
U.S.,  246,  448-49;  cession  of  Indian 
lands  in  state,  247  (see  Yazoo 
claims) 

Gerry,  Elbridge,  74 

Giles,  William  Branch,  desires  purge 
of  Federalist  office  holders,  72;  de- 
desires  repeal  of  judiciary  system, 
116;  overstates  case  in  debate,  127- 
128;  retires  from  House  because  of 
health,  143;  attacked  by  Callender, 
211;  majority  leader  in  House,  443; 
opinions  and  actions  in  Senate  in 
Chase  trial,  472-73,  480,  481 

Goodrich,  Elizur,  and  collectorship 
of  port  of  New  Haven,  75-79 

Gore,  Christopher,  389 

Granger,  Gideon,  postmaster  gen- 
eral, appointed,  79-80;  political 
sentinel,  75,  76,  401,  433;  on  TJ's 
reply  to  Danbury  Baptists,  109;  at- 
tacked by  Callender,  211;  provides 
"express  mail"  to  New  Orleans, 
333;  in  Yazoo  controversy,  453-55 

Great  Britain,  peace  with  France,  95, 
240;  convention  with  U.S.  (1802), 
97;  TJ's  attitude  to,  96,  293,  295- 
296;  talk  of  alliance  with,  253,  255, 
256,  257,  291  (see  Thornton,  Ed- 
ward; Merry,  Anthony) 

Greenville,  treaty  of,  with  Indians, 
241 

Griswold,  Roger,  congressman  from 
Connecticut,  263,  405;  resolution 
of,  268-69 

Habersham,  Joseph,  36,  79 
Hamilton,   Alexander,   xiv,  94,  465; 
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financial  policy,  12;  comments  on 
TJ's  inaugural  address,  21;  ideas 
compared  with  TJ's,  25;  criticizes 
TJ's  first  annual  message,  98,  99, 
104;  attitude  toward  national  debt, 
105;  relations  with  Congress  when 
Secretary  of  Treasury,  1 1 1 ;  gloomy 
reflections  (1802),  137,  138;  Reyn- 
olds affair,  217,  218;  counsel  for 
Harry  Croswell,  233;  on  TJ's  sec- 
ond annual  message,  262;  advo- 
cates forceful  annexation  of  New 
Orleans  and  Floridas,  277-78;  on 
strict  and  liberal  construction  of 
Constitution,  319-20;  opposed  to 
disunionists,  404,  405;  condemns 
Burr,  405;  duel  and  funeral,  425- 
428;  comments  and  judgments  on, 
428-31 

Harper,  Robert  Goodloe,  449/2. ,  477 

Harrison,  Gov.  William  Henry,  let- 
ter to,  about  Indian  policy,  274-75 

Harrowby,  Lord,  British  foreign 
secretary,  390 

Harvie,  Lewis,  TJ's  private  secretary, 
368,  414 

Hawkesbury,  Lord,  British  foreign 
secretary,  389,  390 

Hemings,  Sally,  212-13,  214,  494, 
496,  497-98 

Hoban,  James,  38,  46 

Hopkinson,  Joseph,  477 

House  of  Representatives,  quarters, 
46-47,  90;  party  alignment  in,  90, 
325;  majority  leaders,  443;  trium- 
virate, 446;  in  opposition  to  Sen- 
ate (1805),  481  (see  Congress) 

Humboldt,  Baron  Alexander  von, 
421-22 


Impeachments,  of  judges  in  Pennsyl- 
vania, 459,  474;  of  federal  judges 
(see  Pickering,  John;  Chase,  Sam- 
uel) 

Independent  Chronicle  (Boston), 
297 

Indians,  land  cessions  of,  247,  275; 
TJ's  policies  respecting,  273-75, 
315;  in  Louisiana,  341 


Institut  National  de  France,  elects 
TJ  a  member,  1 78-79 

Jackson,  Andrew,  348, 357 

Jackson,  James,  senator  from  Geor- 
gia, fears  army  of  judges,  126 

Jefferson,  Thomas,  subject  of  this 
book  and  referred  to  as  TJ: 

Personal  Life 

At  Conrad  and  McMunn's,  29; 
removes  to  President's  House,  37; 
domestics,  40;  finances,  40,  42-43; 
horses  and  carriages,  41;  neigh- 
borly relations  in  Washington,  48; 
hospitality,  94,  374-76;  normal 
regimen,  370;  social  vendetta  with 
Merry  and  Yrujo,  378-89 

Finds  real  happiness  only  in  fa- 
mily life,  159;  visits  home,  64-65, 
160-61,  165-67;  relations  with  sons- 
in-law,  161,  164-65,  174-76,  368, 
408-10;  family  correspondence, 
161-63;  efforts  to  get  daughters  to 
visit  him  in  Washington,  163-65;  is 
visited  by  them  (1802-03),  170-74; 
comments  on  "woman's  trade," 
411;  loses  younger  daughter,  415— 
418;  corresponds  with  Abigail  Ad- 
ams, 422-24 

Relations  with  American  Philo- 
sophical Society,  177-78;  with  In- 
stitut National  de  France,  178-79; 
philosophical  and  scientific  corre- 
spondence, 180-84;  services  to 
vaccination,  185;  correspondence 
about  health,  185-89;  attends  di- 
vine services,  199;  correspondence 
about  religion,  200-01,  203-04; 
attacks  on  personal  character,  206, 
211-23,  494-98;  uses  polygraph, 
419-2 1 ;  entertains  Baron  von  Hum- 
boldt, 42 1 

Public  Career 
Inauguration,  3-4;  previous  elec- 
toral crisis,  5-1 1 ;  alleged  deal  with 
Federalists,  n-14,  487-93;  delivers 
inaugural  address,  17;  pardons  vic- 
tims of  Sedition  Act,  35,  207;  seeks 
to   improve   physical   facilities   of 
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capital,  46-48;  qualifications  as  ex- 
ecutive, 51,  66;  relations  with  chief 
assistants,  51,  57,  60-61;  struggles 
with  problem  of  appointments  and 
removals,  69-89 

Sends  message  to  Congress,  92, 
95;  financial  policy,  100-06;  re- 
ceives "mammoth  cheese"  and 
"mammoth  veal,"  106-08;  leader- 
ship over  Congress,  1 10-13,  43^; 
gains  repeal  of  Federalist  judiciary 
act,  116,  119,  120-21,  130;  approves 
amendatory  act,  132-33;  restraint 
as  party  leader,  112,  141;  inter- 
venes in  cases  of  Mason  and  Rod- 
ney, 142 

Actions  leading  to  case  of  Mar- 
bury  vs.  Madison,  73,  144-45;  re~ 
buked  in  Marshall's  opinion,  149- 
150,  151;  supported  by  Baptists, 
109,  191;  opposed  by  dominant 
clergy  in  New  England,  190-91; 
actions  with  respect  to  Thomas 
Paine,  192,  194-95,  I97~99;  con_ 
nection  with  libel  cases,  227-33; 
and  freedom  of  press,  233-35 

Relations  with  West  before 
Louisiana  Purchase,  240-47;  learns 
of  retrocession  of  Louisiana,  248; 
considers  diplomatic  effects,  253- 
258;  position  regarding  St.  Do- 
mingo, 251-53;  seeks  asylum  for 
insurrectionist  slaves,  252-53;  pro- 
poses drydock,  263;  nominates 
Monroe  as  minister  extraordinary, 
269;  secures  appropriation,  270-71; 
actions  for  frontier  defense,  272- 
273;  Indian  policies,  273-75;  se_ 
cures  authorization  of  exploring 
expedition,  275-76;  patience  con- 
demned by  Hamilton,  277-78;  au- 
thority threatened  by  Ross  resolu- 
tions, 279-80;  gains  restoration  of 
deposit,  281-82 

Policies,  procedure,  and  activi- 
ties leading  to  acquisition  of  Lou- 
isiana, 285-88,  291-92,  295-96;  pre- 
pares memoir  on  bounds  of  prov- 
ince,   309;   considers   constitution- 


ality of  acquisition,  311-19;  learns 
of  possible  difficulties  with  French 
and  Spanish,  315-16,  322;  imple- 
ments treaty,  324-29,  335;  learns  of 
transfer  of  province  to  France, 
336;  to  U.S.,  338;  procures  and 
submits  account  of  province  to 
Congress,  340-42;  purposes  regard- 
ing Floridas,  343-47;  actions  and 
opinions  regarding  government  of 
Louisiana,  348-52,  356-60;  362 

Decides  to  stand  for  re-election, 
395;  unanimously  nominated  by 
caucus,  398;  supported  by  all  fac- 
tions in  party,  399,  401,  406;  atti- 
tude to  irreconcilable  Federalists, 
401-02;  re-elected,  433-34;  signifi- 
cance of  victory,  436-37;  passive 
role  in  congressional  session  (1804- 
05),  440,  457;  hands-off  policy  in 
Yazoo  controversy,  452-53;  sub- 
mits documents  regarding  Judge 
Pickering,  460;  favors  removal  of 
judges  on  joint  address,  462;  makes 
partisan  appointments  in  New 
Hampshire,  464;  calls  attention  to 
conduct  of  Samuel  Chase,  but 
otherwise  does  not  enter  into  im- 
peachment and  trial  of  the  Justice, 
467-68,  471;  analyzes  vote,  479-80; 
concludes  impeachment  is  a  farce, 
482;  administration  in  retrospect, 
484-85 

Papers 
(see  Bibliography) 
First  inaugural  address,  17-28; 
reply  to  New  Haven  merchants, 
78-79;  first  annual  message,  92,  95, 
248;  reply  to  Danbury  Baptist  As- 
sociation, 108-09;  Manual  of  Par- 
liamentary Practice,  119-20;  Notes 
on  Virginia,  191,  214;  Bill  for  Es- 
tablishing Religious  Freedom,  191, 
226;  Syllabus  of  an  Estimate  of  the 
Merit  of  the  Doctrines  of  Jesus, 
201-04;  Life  and  Morals  of  Jesus 
of  Nazareth,  204;  second  annual 
message,  262-64;  memoir  on  limits 
and  bounds  of  Louisiana,  309,  339, 
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343,  347;  third  annual  message, 
326;  draft  of  bill  for  government 
of  Louisiana,  351;  "Etiquette  of 
the  Court  of  the  U.S.,"  387-89, 
499-500;  fourth  annual  message, 
441,  442-43;  draft  of  act  to  pre- 
serve peace  in  harbors,  441-42 

Philosophy  and  Opinions 
{see  Papers) 
General  statement  of  political 
principles,  xiii-xix;  confidence  in 
American  experiment  in  self-gov- 
ernment, 21,  27-28,  235,  437;  belief 
in  sovereignty  of  people,  24,  99- 
100,  435-36;  in  limited  govern- 
ment, xx,  22,  25-26,  27,  136-37; 
separation  of  powers  and  balanced 
government,  154,  435  {see  Con- 
gress; judiciary,  federal);  majority 
rule  with  minority  rights,  18-19; 
spheres  of  federal  and  state  gov- 
ernments, 23,  102;  egalitarianism, 
93,  388-89;  elitism,  xv,  79,  87-88; 
representative  character  of  presi- 
dency, 94;  on  political  parties, 
434-35;  emphasis  on  harmony,  60- 
61,  91;  on  peace,  xx,  95,  262,  295; 
freedom  of  opinion,  20;  freedom 
of  press,  xix,  227,  229-30,  233;  reli- 
gious position,  108-09,  190-92, 
200-05;  on  science  and  invention, 
179,  181,  184;  state  of  medicine, 
184 

Comments  and  Descriptions 
In  songs  and  celebrations,  30-31; 
by  John  Quincy  Adams,  375; 
Louisa  Catherine  Adams,  374;  Au- 
gustus J.  Foster,  371,  373,  374,  375; 
Alexander  Hamilton,  430;  John 
Lambert,  373;  John  Marshall,  22; 
Samuel  Lathrop  Mitchill,  94;  Tim- 
othy Pickering,  177,  403;  William 
Plumer,  370-71;  Margaret  Bayard 
Smith,  18,  371;  Joseph  Story,  373; 
Edward  Thornton,  167;  portraits, 
437-38 

Jones,  Evan,  359 

Jones,  Gabriel,  212 


Jones,  Meriwether,  209 

Jones,  William,  36 

Judiciary  Act  (Federalist  of  1801), 
provisions,  11 3-14;  legislative  bat- 
tle over,  121-30;  repeal  affirmed 
by  Supreme  Court,  134 

Judiciary,  federal,  74;  Republican 
hostility  to,  1 14-15,  458-59;  TJ's 
attitude  to,  116,  133,  151-52,  462; 
as  affected  by  Amendatory  Act, 
131;  impeachments  {see  Pickering, 
John;  Chase,  Samuel) 

Kentucky,  strongly  Republican,  141; 
memorial  of  legislature,  269 

Key,  Philip  Barton,  477 

King,  Rufus,  minister  to  Great  Brit- 
ain, 37,  253,  291,  296;  removal 
sought  by  Republicans,  72;  nego- 
tiates convention  with  British 
(1802),  97;  on  retrocession  of 
Louisiana,  248,  249;  on  expedition 
to  St.  Domingo,  251;  on  terms  of 
Louisiana  treaty,  303;  on  Anthony 
Merry,  377;  on  etiquette  in  Eng- 
land, 384-85;  against  disunionist 
plot,  404,  405;  vice-presidential 
candidate  (1804),  433 

Kinloch,  Francis,  219 

Lafayette,  Marquis  de,  357 

Lambert,  John,  describes  TJ,  373 

Langdon, John,  36 

Latimer,  George,  13,  489,  491 

Latrobe,  Benjamin  H.,  surveyor  of 
public  buildings,  369;  and  Presi- 
dent's House,  37,  45,  368;  and 
Capitol,  47,  367;  plan  of  drydock, 
263 

Laussat,  Pierre  Clement,  French  pre- 
fect, New  Orleans,  336,  337 

Leclerc,  General  Charles  V.  E.,  ar- 
rives St.  Domingo,  251;  early  suc- 
cess, 259;  death,  272,  293 

Lee,  Charles,  in  case  of  Marbury  vs. 
Madison,  145,  149;  counsel  for 
Chase,  477 

Lee,  Henry  (Light-Horse  Harry), 
actions  in  Walker  affair,  222,  223 
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Leib,  Michael,  congressman  and  fac- 
tional leader  in  Pennsylvania,  440, 

459 

Leiper,  Thomas,  209 

Leland,  John,  on  TJ's  removal  pol- 
icy, 84;  and  "mammoth  cheese," 
107-08 

Lewis,  Meriwether,  private  secre- 
tary of  TJ,  29,  40,  210;  duties  and 
quarters,  43-44,  368;  exploring  ex- 
pedition authorized,  275-76 

Lewis,  Morgan,  400,  406 

Lincoln,  Levi,  attorney  general,  34, 
208,  348;  acting  secretary  of  state, 
34,  36,  145;  comments  of  Gallatin 
on,  57-58;  consulted  about  New 
England  affairs,  75,  79,  109;  re- 
ceives TJ's  syllabus  on  doctrines 
of  Jesus,  204;  letter  to,  about 
Walker  affair,  222;  opinions  on 
constitutionality  of  acquisitions 
from  France,  312,  321;  and  Yazoo 
claims,  449,  456;  resigns,  455 

Livingston,  Edward,  358,  488 

Livingston,  Robert  R.,  minister  to 
France,  34,  37,  42,  347;  arrives  in 
France,  96;  instructions  and  qual- 
ifications, 250;  letters  of  TJ  to 
(1802),  254-57;  memoir  on  Loui- 
siana, 258,  298-99;  reports  pros- 
pects, 258-59;  denies  value  of 
Monroe's  mission,  285,  289,  299;  is 
taken  up  by  Federalists,  298; 
standing  with  administration,  298- 
299,  303;  claims  inclusion  of  West 
Florida  in  Louisiana  Purchase, 
303-04;  reports  dissatisfaction  of 
Bonaparte,  315-16 

Louisiana,  xix;  retrocession  to 
France,  240,  248-50;  anticipated 
effects  on  American  foreign  pol- 
icy, 253-58;  importance  to  France 
asserted,  259;  cession  to  U.S.,,  283; 
comments  on,  284,  297,  325;  assign- 
ment of  credit  for  treaty,  298-300; 
cost,  302-03;  boundaries,  303-09; 
enabling  act,  328;  transfer  to  U.S., 
338;  celebrations  of,  338-39;  ac- 
count of  province,  340-42;  govern- 


mental acts,  342,  348,  351-56,  361; 

"Remonstrance  of  the  People,"  360 

Lyon,  Matthew,  congressman  from 

Kentucky,  attacks  John  Randolph, 

454 

McKean,  Thomas,  governor  of 
Pennsylvania,  97,  440;  in  electoral 
crisis  (1801),  7,  io-ii;  policy  in 
appointments,  71;  and  prosecu- 
tions for  libel,  228-31;  letter  of 
TJ  to  (1804),  395,  401;  in  con- 
troversy over  state  judiciary,  459, 

474 

McLane,  Allen,  and  alleged  deal  of 
TJ  with  Bayard,  13-14;  struggle 
for  removal,  82,  489,  491-92 

Maclay,  Senator  William,  402 

Macon,  Nathaniel,  Speaker  of  House 
of  Representatives,  90,  93,  320, 
355;  on  opinion  in  Marbury  vs. 
Madison,  149;  in  congressional  tri- 
umvirate, 446;  on  impeachment  of 
Chase,  468 

Madison,   Dolley    (wife   of   James), 

I73»379 
Madison,  James,  secretary  of  state, 
xiv,  9,  145;  delayed  in  assumption 
of  duties,  34;  stays  at  President's 
House  ( 1 80 1 ),  40,  42;  characteriza- 
tion at  outset  of  administration,  52, 
57,  66;  guest  at  Monticello  (1802), 
166;  dealings  with  Callender,  210; 
in  Walker  affair,  218,  223;  team- 
work with  TJ  in  diplomacy,  254, 
290-92;  on  importance  of  Missis- 
sippi River,  266;  on  renewal  of 
European  war,  283;  in  Louisiana 
negotiations,  286,  288,  301;  on 
constitutionality  of  purchase,  314, 
316,  330;  answers  Spanish  objec- 
tions to  cession,  322-23;  on  Mobile 
Act,  344,  346;  on  claim  to  West 
Florida,  347;  in  Merry  affair,  379— 
381,  385,  389;  letters  from  TJ 
about  illness  and  death  of  daugh- 
ter, 414-15;  relations  with  John 
Randolph,  446;  and  Yazoo  claims, 
449,  456;  and  Chase  impeachment, 
481-82 
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Marbois  (see  Barbe-Marbois) 

Marbury  vs.  Madison,  case  of,  pre- 
liminary motion,  1 17-18;  questions 
at  issue,  143-48;  opinion  of  Chief 
Justice,  149-50;  contemporary  re- 
ception of  this,  151;  contemporary 
significance,  156 

Marbury,  William,  73,  118,  144,  145, 
146  (see  Marbury  vs.  Madison) 

Marshall,  Humphrey,  241 

Marshall,  James  M.,  115 

Marshall,  John,  chief  justice,  4,  23, 
113;  comments  on  TJ  and  inau- 
gural address,  22,  in;  acting  sec- 
retary of  state,  29,  34,  144;  grants 
preliminary  motion  in  case  of 
Marbury  vs.  Madison,  11 7-1 8;  in 
later  years  praises  amendatory  act, 
131;  favors  acceptance  of  repealing 
act,  133-34;  purposes  in  case  of 
Marbury  vs.  Madison,  145-48; 
opinion,  149-51;  decision  in  Flet- 
cher vs.  Peck,  456;  witness  in 
Chase  trial,  477;  suggests  grant  to 
Congress  of  authority  to  overrule 
judicial  decisions,  481 

Martin,  Luther,  counsel  for  Chase, 

477 

Mason,  Stevens  Thomson,  in  struggle 
to  repeal  judiciary  act,  117,  126; 
persuaded  by  TJ  to  remain  in 
Senate,  but  dies  soon  thereafter, 
142 

Massachusetts,  House  of  Representa- 
tives debate  on  article  attacking 
TJ's  character,  220-22 

Meredith,  Samuel,  56 

Merry,  Anthony,  British  minister 
to  U.S.,  344;  appointment,  377; 
complains  of  indignities,  378-79, 
381;  feud  with  administration,  382- 
392;  on  political  situation,  401,  406, 
407 

Merry,  Mrs.  Anthony,  377,  391-92; 
described,  382,  383 

Mississippi  River,  free  navigation  of, 
xix,  239,  255,  266,  286 

Mississippi  Territory,  factionalism, 
244-46;  militia,  273 

Mitchill,  Samuel  Lathrop,  describes 


TJ  (1802),  94;  on  violence  of  con- 
gressional speeches,  136;  on 
Thomas  Paine,  197 

Mobile  Act,  342-47 

Monroe,  James,  governor  of  Vir- 
ginia, in  electoral  crisis  (1801),  7, 
9,  11;  advises  TJ  about  appoint- 
ments, 71-72;  against  postpone- 
ment of  Supreme  Court  session, 
132;  disinclined  to  enter  Senate, 
resumes  law  practice,  142;  rela- 
tions with  Callender,  207,  209,  210; 
privy  to  Walker  affair,  218;  cor- 
respondence with  TJ  about  slave 
revolts,  252-53;  appointed  minister 
extraordinary,  269-70;  delay  in  de- 
parture for  France,  272,  288;  value 
of  his  mission,  289,  299-301;  "Opin- 
ion respecting  West  Florida,"  306- 
308;  minister  to  Great  Britain,  343; 
mission  to  Spain,  344,  347;  and 
governorship  of  Orleans  Terri- 
tory, 357-58;  on  Merry  affair  and 
protocol  in  England,  389-90 

Monticello,  descriptions  of  (1802), 
166-68 

Moore,  Thomas,  377,  391 

Morales,  Juan  de  Dios,  Intendant  at 
New  Orleans,  actions  in  closure 
of  deposit,  264,  26 $-66 

Morocco,  262,  263 

Morris,  Gouverneur,  12,  42,  120; 
presents  farewell  address  to  TJ  in 
Senate,  15;  in  fight  over  repeal  of 
Judiciary  Act,  121,  122,  126;  com- 
ments on  administration  (1802), 
138;  on  opposition  of  Senate  Re- 
publicans to  petition  of  Marbury, 
146;  on  TJ's  policy  (1803),  272; 
funeral  oration  on  Hamilton,  426, 
428 

Munroe,  Thomas,  superintendent  of 
public  buildings,  367 

Murray,  William  Vans,  37 

National  Intelligencer,  17,  200,  284, 
387,  406,  415;  comments  on  re- 
pealing act,  129;  on  congres- 
sional session  (1 801- 1802),  135; 
moderation,     225;     on     Louisiana 
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treaty,  296-97;  on  Livingston's 
merit,  298;  rejoices  at  acquisition 
of  Louisiana,  338;  on  12th  amend- 
ment, 394;  on  Republican  nomi- 
nees (1804),  399;  on  TJ's  re-elec- 
tion, 433;  on  Chase's  charge  to 
grand  jury,  466-67  (see  Smith, 
Samuel  Harrison) 

Navy,  reduction  of,  102-03,  24^-49; 
proposed  dry  dock,  263;  gunboats, 
442 

New  England,  efforts  of  TJ  to  win 
over,  58,  452,  455;  fears  aroused  by 
Louisiana  Purchase,  297;  disunion- 
ist  plot,  402-06 

New  England  Palladium  (Boston), 
attacks  TJ's  character,  220 

New  Hampshire,  and  12th  amend- 
ment, 407 

New  Haven  merchants,  protest  of 
77-78;  reply  to,  78-79 

New  Orleans,  dangers  in  French 
possession  of,  254,  255,  256;  TJ  de- 
termined to  acquire,  xix,  287  (see 
Deposit;  Louisiana) 

Newspapers,  TJ's  attitude  toward, 
224-25,  226-2  7,  233-35;  status  and 
character,  225-26;  prosecutions  of 
editors,  227-33;  (see  individual  pa- 
pers; Bibliography) 

New  York  Evening  Post,  251;  com- 
ments on  TJ's  removal  policy,  83- 
84;  on  elections  (1802),  139;  ex- 
ploits TJ's  gifts  to  Callender,  211; 
belittles  appointment  of  Monroe, 
277,  278;  denies  government  credit 
for  Louisiana  treaty,  284-85;  on 
gloomy  prospects  in  Louisiana, 
333;  attacks  account  of  province, 
341-42;  on  Chase  impeachment, 
469  (see  Coleman,  William) 

Nicholas,  John,  congressman  from 
Virginia,  13,489 

Nicholas,  Wilson  Cary,  senator  from 
Virginia,  6,  74,  97,  119;  corre- 
spondence with  TJ  about  constitu- 
tionality of  Louisiana  Purchase, 
318-19;  advocates  break  with  Burr, 
396 

Nicholson,  James,  88 


Nicholson,  Joseph  H.,  congressman 
from  Maryland,  441,  442,  463;  de- 
fends postponement  of  Supreme 
Court  session,  132;  in  congressional 
triumvirate,  446;  in  Chase  im- 
peachment and  trial,  467-68,  472; 
resentment  against  Senate,  481 

Ohio,  241;  formation  of  state  govern- 
ment, 243-44 

Orleans,  Territory  of,  348,  353,  361 
(see  Louisiana) 

Pace,  Henry,  2 1 1 

Page,  John,  appointed  to  office,  86- 
87;  letter  to  TJ,  218;  letter  from 
TJ  on  death  of  Maria,  407,  418 

Paine,  Thomas,  American  opposi- 
tion to,  192-94;  letter  of  TJ  to,  of- 
fering passage  to  U.S.,  194-95, 
199-200;  arrival  and  reception,  196; 
treatment  by  TJ,  197-99;  com- 
ments of  John  Adams  on,  260; 
discusses  constitutionality  of  Lou- 
isiana Purchase,  3 1 1 

Peale,  Charles  Willson,  107;  admira- 
tion and  regard  for  TJ,  178;  mis- 
cellaneous correspondence  with 
him,  180;  mastodon,  182-84;  dines 
with  TJ,  411;  polygraph,  419-21 

Peale,    Rembrandt,   portrait    of   TJ, 

439 
Pederson,  Peder,  charge  of  Denmark, 

376,379 

Pendleton,  Judge  Edmund,  author  of 
"The  Danger  Not  Over,"  1 18-19; 
on  removal  of  judges,  462 

Pennsylvania,  factional  conflicts  in, 
399,  440-41;  anti-judiciary  contro- 
versy, 459,  474 

Perdido  River,  claimed  as  eastern 
boundary  of  Louisiana,  304,  306, 
307,341,343 

Peters,  Judge  Richard,  465 

Peterson,  Merrill  D.,  on  miscegena- 
tion legend,  494-95 

Philadelphia,  inaugural  celebration 
in,  29-30;  address  of  Ward  Com- 
mittees, 399 
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Pichon,  L.  A.,  French  charge,  259, 
281,  376;  reports  TJ's  friendliness, 
96;  on  St.  Domingo,  252;  on  politi- 
cal situation  (1802),  264;  reports 
conversations  with  TJ  and  Madi- 
son (1803),  290-92;  cooperates  in 
transfer  of  Louisiana,  323,  327, 
334;  in  Merry  affair,  379-80,  381- 
382,387,499 

Pickering,  Judge  John,  impeachment 
and  trial,  148,  460-64 

Pickering,  Timothy,  comments  on 
TJ,  177,  403;  prosecutes  printer  for 
libel,  227-28;  on  Louisiana,  353;  in 
separatist  plot  (1804),  404-05;  on 
case  of  Judge  John  Pickering,  463 

Pinckney,  Charles,  minister  to  Spain, 
88,250,323 

Pinckney,  Charles  Cotesworth,  presi- 
dential candidate,  433 

Pinckney,  Thomas,  219,  239 

Plumer,  William,  senator  from  New 
Hampshire,  353,  481;  comments  on 
Thomas  Paine  at  President's 
House,  197;  on  hasty  action  on 
Louisiana  treaty,  326;  on  constitu- 
tional question,  329;  on  Louisiana 
dinner,  338;  describes  TJ,  370-71; 
on  TJ's  dinners,  374,  375,  376;  and 
separatist  plot,  405;  describes  John 
Randolph,  444,  446-47,  451;  and 
Pickering  impeachment,  461,  462; 
reports  Giles  on  impeachment, 
472;  comments  on  Randolph's  rep- 
lication, 477;  on  TJ's  abandonment 
of  removal  of  Chase,  483 

Polygraph,  368,  410-21 

Port  Folio,  quoted,  167,  228,  230-31 
(see  Dennie,  Joseph) 

Presbyterian  General  Assembly,  206 

President's  House,  description  of, 
37-38;  furnishings,  41-42;  use  of 
rooms,  43-46;  physical  improve- 
ments, 368 

Press  (see  Newspapers) 

Priestley,  Dr.  Joseph,  9;  letters  to,  27; 
corresponds  with  TJ  about  reli- 
gion, 200-01,  203-04 

Randall,  Henry  S.,  497 


Randolph,  Anne  Cary,  eldest  grand- 
daughter of  TJ,  162,  412 

Randolph,  David  M.,  removed  from 
office,  74;  connection  with  Cal- 
lender  case,  208;  with  Walker  af- 
fair, 219 

Randolph,  Ellen  Wayles,  grand- 
daughter of  TJ,  162;  visits  Wash- 
ington, 170;  description,  172;  on 
Sally  story,  497 

Randolph,  John,  congressman  from 
Virginia,  xii;  on  repeal  of  judiciary 
act,  126-27;  majority  leader  in 
House,  143,  443,  446-47;  on 
Walker  affair,  223;  resolution  for 
papers  on  removal  of  deposit,  264, 
269;  on  grievances  of  people  of 
Louisiana,  360-61;  relations  with 
TJ,  409-10,  447;  on  Burr  and 
Hamilton,  427;  described,  444;  on 
Yazoo  claims,  447,  450-52;  attacks 
Granger,  453-54;  is  attacked  by 
Matthew  Lyon,  454;  divisive  influ- 
ence on  party,  451,  455.  457;  m 
Chase  impeachment  and  trial,  468- 
469;  471-72,  476-78,  483;  proposes 
amendment  for  removal  of  judges, 
481 

Randolph,  Martha  Jefferson,  elder 
daughter  of  TJ,  children,  160,  368, 
410;  correspondence  with  TJ,  161- 
163;  descriptions,  167,  171;  visits 
TJ  in  Washington  (1802),  170-74; 
letter  to,  386-87;  devotion  to  her 
father,  418 

Randolph,  Thomas  Jefferson,  grand- 
son of  TJ,  162;  visits  Washington 
(1802),  170,  172;  on  Sally  story, 
496,497 

Randolph,  Thomas  Mann,  Jr.,  son- 
in-law  of  TJ  (referred  to  as 
TMR),  is  offered  land  by  TJ,  43; 
relations  with  TJ,  161,  175;  proj- 
ects and  abandons  land  purchase 
in  Georgia,  164,  165,  175-76;  con- 
gressional career,  176,  408-09,  410, 
411,  450-51;  at  President's  House, 
368 

Randolph,  Virginia,  granddaughter 
of  TJ,  birth,  160 
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Repealing  Act  (see  Judiciary  Act) 

Republican  party,  attitudes  of  lead- 
ers in  electoral  crisis  (1801),  6-8; 
doctrines,  xvi,  xviii,  435-36; 
schisms  and  factions,  124,  141, 
399-401,  440;  congressional  caucus 
(1804),  398-99;  best  organized 
where  conflict  was  greatest,  434 
and  note  29;  sectional  lines,  451-52 

"Revolution  of  1800,"  26;  TJ's  inter- 
pretation of,  xiii,  xv 

Richmond  Enquirer,  225-26  (see 
Ritchie,  Thomas) 

Richmond  Examiner,  209,  21 1 

Richmond  Recorder,  vehicle  of  Cal- 
ender's attacks  on  administration 
and  TJ,  211,  223 

Ritchie,  Thomas,  publisher  of  Rich- 
mond Enquirer,  225-26,  482 

Rodney,  Caesar  A.,  463,  492;  runs 
for  Congress  at  TJ's  request,  142, 
443;  on  Thomas  Paine,  198;  in 
Chase  trial,  472;  prosecutes  judges 
in  Pennsylvania,  474 

Roosevelt,  Franklin  D.,  98 

Ross,  James,  senator  from  Pennsyl- 
vania, opposes  repealing  act 
(1802),  124;  resolutions  of  (1803) 
authorizing  forceful  action  against 
Spanish,  148,  278-81 

Rush,  Dr.  Benjamin,  72,  431;  on  TJ's 
inaugural  address,  24,  32;  corre- 
sponds with  TJ  about  latter's 
health,  185-88;  about  religion, 
200-01,  203-04;  on  TJ's  corre- 
spondence with  Abigail  Adams, 
424 

Rutledge,  John,  Jr.,  128 

St.  Clair,  General  Arthur,  243-44 

St.  Domingo,  French  expedition  to, 
251-53,  259;  failure  of,  272,  293 

Saint-Memin,  C.  B.  J.  Fevret  de,  por- 
trait of  TJ,  412,  437-39 

St.  Xavier  Far j on,  Sister  Therese  de, 

356~57 
San  Ildefonso,  treaty  of,  322,  327 
San  Lorenzo,  treaty  of,  239,  240 
Sargent,  Winthrop,  244,  245 
Sedgwick,  Theodore,  3,  82 


Senate,  farewell  address  to  TJ,  15; 
party  alignment  in,  91,  123,  325; 
majority  leaders,  117,  472;  debate 
on  Marbury  petition,  146;  im- 
peachment trials  in,  463-64,  474- 
480;  in  opposition  to  House,  481 
(see  Congress,  specific  acts  and 
treaties) 

Short,  William,  385,  401,  436 

Sinclair,  Sir  John,  letter  of  TJ  to,  295 

Slave  trade,  prohibited  in  Louisiana, 
358,  360 

Smith,  Margaret  Bayard  (wife  of 
Samuel  Harrison),  on  TJ's  inau- 
gural address,  17-18,  24;  at  Presi- 
dent's House,  42;  describes  TJ's 
daughters  and  granddaughter,  171— 
172;  on  his  dress,  371 

Smith,  Robert,  secretary  of  the  navy, 
315,  382,  384;  differences  with 
Gallatin,  59,  99,  263;  letter  to, 
about  Walker  affair,  222 

Smith,  Samuel,  384;  and  alleged  deal 
of  TJ  with  Bayard,  13-14,  487-90; 
temporary  secretary  of  navy,  36, 
59;  congressman,  446 

Smith,  Samuel  Harrison,  publisher  of 
National  Intelligencer,  17,  115;  re- 
ports judiciary  debate,  120;  re- 
served about  Paine,  196;  attacked 
by  Callender,  211;  declines  com- 
munication regarding  him,  215 

Spain,  treaty  of  San  Lorenzo  with, 
239-40,  266;  retrocedes  Louisiana 
to  France,  240;  objects  to  cession 
to  U.S.,  322-23;  acquiesces,  337; 
protests  against  Mobile  Act,  343; 
mission  of  Monroe  to,  344,  347 
(see  Yrujo,  Marques  de  Casa) 

Steele,  John,  ^6,  491 

Stoddert,  Benjamin,  12,  36 

Story,  Joseph,  describes  TJ,  373 

Stuart  vs.  Laird,  case  of,  134 

Stuart,  Gilbert,  44,  54,  ^ 

Supreme  Court,  as  affected  by  ju- 
diciary act  (1801),  113;  session 
abolished  (1802),  131-32;  affirms 
repealing  act,  134  (see  specific  de- 
cisions; Marshall,  John) 

Swartwout,  John,  88 
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Talleyrand,  Charles  M.,  French  for- 
eign minister,  250-51,  260,  294;  on 
boundaries  of  Louisiana,  306,  308 

Taxes,  repeal  of  internal,  100,  102 

Taylor,  John  (of  Caroline),  100;  on 
judicial  reform,  119,  120;  on  TJ's 
continuance  in  office,  437 

Tennessee,  strongly  Republican,  141; 
militia,  335 

Thornton,  Edward,  British  charge, 
comments  on  TJ's  ministers,  57- 
58;  on  his  unceremoniousness,  93; 
reports  his  attitude  to  France  and 
Great  Britain,  96;  political  success 
of  financial  program,  100;  com- 
ments on  judiciary  debate,  136;  on 
political  divisions  of  country,  140; 
on  Monticello,  167;  on  reduction 
of  army,  248;  on  anti-French  sen- 
timent, 253-54,  2<5o;  on  TJ  and 
Navy,  263;  reports  pro-British 
trend,  292;  recommends  appoint- 
ment of  minister,  376-77;  com- 
ments on  Federalist  opposition,  393 

Thornton,  Dr.  William,  382;  visits 
TJ  at  Monticello,  166;  architect 
of  Capitol,  367 

Thornton,  Mrs.  William,  382;  ac- 
count of  Monticello,  166-68 

Tiffin,  Edward,  243;  first  governor 
of  state  of  Ohio,  244 

Toussaint  Louverture,  General,  251, 
252,253,259 

Tracy,  Uriah,  senator  from  Connec- 
ticut, 120,  405,  479;  seeks  papers 
on  Walker  affair,  219 

Tripoli,  war  with,  97-99,  262-63 

Trollope,  Frances,  213,  494 

Troup,  Robert,  comments  on  admin- 
istration (1801),  24,  25;  on  Gal- 
latin, 54 

Van  Ness,  William  P.,  396 

Wagner,  Jacob,  chief  clerk,  depart- 
ment of  state,  340,  391 

Walker,  John,  and  episode  relating 
to  his  wife,  217-23 


Walker,  Mrs.  John,  episode  relating 
to,  216-23 

Warren,  Charles,  comments  on  deci- 
sion in  case  of  Stuart  vs.  Laird,  134 

Washington,  D.C.,  47;  TJ's  unique 
relations  with,  48;  physical 
changes,  367  (see  District  of  Co- 
lumbia) 

Washington  Federalist,  387 

Washington,  George,  xiv;  portrait, 
44;  procedure  as  President  fol- 
lowed by  TJ,  51,  61-62;  precedent 
of  address  to  Congress  abandoned, 
92;  attacked  by  Paine,  193,  195; 
letter  from  TJ  about  Hamilton, 
428-29 

Waterhouse,  Dr.  Benjamin,  185 

Wayles,  John,  495,  497 

Wayne,  Anthony,  241 

West  (trans-Appalachian  region), 
TJ's  interest  in,  240-41;  his  sup- 
port by,  241,  279;  unrest  over  Mis- 
sissippi question,  269 

White  House  (see  President's 
House) 

Whitney,  Eli,  181 

Wilkinson,  General  James,  36;  and 
transfer  of  Louisiana  to  U.S.,  324, 
336-38 

Wilson,  Woodrow,  addresses  Con- 
gress, 91;  legislative  record  com- 
pared with  TJ's,  1 10 

Worthington,  Thomas,  243,  244,  353 

Yazoo  claims,  background  of  con- 
troversy over,  246,  448-50;  con- 
gressional debate  (1805),  450-55; 
Marshall's  decision  on,  456 

Young  and  Minns,  printers  of  State 
of  Massachusetts,  attack  TJ's  char- 
acter, 220-21 

Yrujo,  Marques  (earlier  Chevalier) 
de  Casa,  Spanish  minister,  97,  376; 
protests  against  closure  of  deposit, 
New  Orleans,  265,  266,  281;  op- 
poses transfer  of  Louisiana  to  U.S., 
322-23,  334,  339;  protests  against 
Mobile  Act,  343-46;  in  Merry 
affair,  379-80,  381-82,  384,  385 
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